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(Questions 1 -30 carry 1 mark each)

•    Choose the correct answer from the options :.-

(1)       A consortium of international banks
infrastructu re project,

(A)      provide
(C)      were providing

Total marks- 100

funding for the ambitious

provides
have provided

(2)       Neither of the answers .......... correct..

(A)      is         (8)      are                  (C)      were               (D)      be

(3)       Ten miles...„ ,....,. a long distancetowalk.

(A)      is           (8)     are                (C)      were              (D)      havebeen

•    Convert the following sentence into Reported Speech :-

(4)      He salid to me, "You must submit the assignment.by tomorrow."

(A)      Hetold methat I must submitthe assignmentbythe nextday.
(a)      He told me that I had to stlbmj{ the assignment by the next day
(C)      He told` me that I.must submit the assignment by tomorrow.
(D)      He told me that I had to submitthe assignment by tomorrow.

•    F,ill in the blanks with suitable prepositions :-

(5)        The committee divided the money .........,.. the three winners.

(A)      for           (B)   over                (C)      upon               (D)      among

(6)        He has been absent „„ ...... „ ..... class forthree consecutive days.

(A)        from               (8)        in                    (C)       at                    (D)      for
\
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(7)         He iswel[ acquainted ..... „ ........ the culture and traditions of Japan.

(A)      about              (8)      to                    (C).     with                  (D)      on

•    Identify the phrasal verb which substitutes the word underlined :-

(8)         The police are trying to  investigate  the mysterious disappearance.

(A)        lookinto       (8)      turnup           (C)      s,etforth         (D)      setin

(9)       The workers had to  tolerate  poor conditions for manyyears.

(A)      carryout       (8)      putupwith   (C)       lookup         (D)setup

(10)      Heavy rain is likely to  begin. by evening.

(A)        setin             (a)        pulloff          (C)        gooff            (D)      fallthrough

•  Rewrite the following sentences in the opposite voice (Active/ Passive) :-

(11)     The letter was written by her yesterday.

(A)      She has written the letter yesterday.
(8)      She wrote the letteryesterday.
(C)      She had been writing the letteryesterday.
(D)      She had written the letter yesterday.

(12)     They will complete the work by tomorrow.

(A)      The workwould be complete.d bytomorrow.
(8)     The work will have been completed by tomorrow.
(C)     The workwill be completed bytomorrow.
(D)    The work is being completed by tomorrow.
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(13)     The accused was granted bail by the court despite strong opposition
from the prosecution.

(A)     When the courtgranted bail to the accused, there was  strong
opposition from the prosecution.

(8)     The court granted the accused bail despite strong opposition
from the prosecution.

(C)     The accused was opposing the prosecution when the court
granted him bail.

(D)     The court granted the acoused bail despite there was strong
opposition from the prosecution[

•  Identify the misspelt word and.corecf ff :-

(14)     (A)       Liaison
(C)      Embarrasment

(15)    (A)       Connoisseur
(C)      Maintenance

(16)    (A)       Pharaoh
(C)      Questionnaire

(8)       Entrepreneur
(D)      Bureaucracy

(8)      Vaccum
(D)       Irresistible

(a)      Exhilarate
(D)      Acquiese

•  Fill in the blanks with suitable tenses :-

(17)      By the time the archaeologists ............ the relics, the surrounding
villagers had already fabricated elaborate myths about their origin.

(A)      unearth                                            (8)      unearthed
(C)      have unearthed                            (D)      had unearthed

(18)      The professor ........... the nuances of existential philosophy long before
the students grasp its profound implications.

(A)      expounds                                         (8)      will haveexpounded
(C)      had expounded                              (D)      has expounded

(19)    She .„ ......... with the intricacies of quantum mechanics for years before
her breakthrough paper was acknowledged by the academic community.

(A)      hasbeengrappling                      (a)       hasgrappled
(C)      had been grappling                       (D)       would have been grappling
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•  Add suitable question tags :-

(20)     She hardly ever speaks in public]  ..,............ ?

(A)      doesshe
(C)      didshe

(21)      Let'sgoforawalk,  „ ...... „.?

(A)      shallwe
(C)      shouldn'twe

(8)      doesn'tshe
(D)      didn'tshe

(a)      shouldwe
(D)      don'twe

(22)     The Judges had never encoLintered such a case before, „„„..„„...?

(A)      hadthey                              (a)      hadn'tthey
(C)      didthey                                 (D)      didn'tthey

•  Choose the right collective noun :-

(23)      A„ .... „...„   of crows

(A)      Shoal             (a)      Swarm          (C)      Pack

(24)       A ...........,... of fish

(A)       Pod               (8)      Shoal             (C)      Herd

(25)      A..„...„.. of puppies

(A)      Gaggle          (8)      Herd               (C)      Litter

(D)       Murder

(D)      Flock

(D)      Pod

•  Choose the right conjunction to complete the sentence :-

(26)     He remained calm„ ...... everyone around him was panicking.

(A)      when              (8)      while              (C)      although         (D)      despite

(27)     He speaks confidently about the project.„ ....... he has very little actual
experience in the field.

(A)    ratherthan      (a)      whereas       (C)    providedthat  (D)   while

(28)      I decided to stay home .,...... my fr.iends wentto the concertwithout   me.

(A)      though           (a)      because       (C)while                    (D)  although
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•  Choose the correct answer from the options :-

(29)      A  person  who  pretends  to  have  more  knowledge  or  skill  than   he
actually possesses is ...,.....

(A)      truant             (8)       imposter      (C)      charlatan      (D)  hypocrite

(30)     A person who is indifferent to pleasure or pain, showing no emotions is

(A)      sceptic          (a)      cynic              (C)      epicure          (D)  stoic

•  Write an essay on any two of the following             (20 x 2 = 40 marks)

(31)     "Social Media: A Tool for connectivity or a source of Isolation?"

(32)      "Artificial Intelligence and the Future of Employment"

(33)     "Freedom of Expression v. Responsible speech in the Digital Era"

(34)     ``Mental Health Awareness in the 21St  Century: Breaking the Stigma"

(35)      "The Digital Divide: A challenge to Equality in the Information Age"

(36)     "Women Empowerment and Gender Equality in Modern society"

(37)      Make a precis of the following passage.               (15 x 1 = 15 marks)

The concept of justice has occupied a central .place in human civilization

since  antiquity,  1:or  it  is  the  foundation  upon  which  the  edifice  of  law  and

governance  rests.  Justice   is  not  merely  a  legal  principle  confined  to  the

courtroom;   it  is  a  moral  ideal  that  informs  the  conduct  of  individuals  and

institutions  alike.  A  society  that  fails  to  secure  justice  inevitably  witnesses

discontent, disorder, and erosion Of trust in authority.  In modern constitutional

democracies,   justice   is   understood   in   its   social,   economic,   and   political

dimensions,   requiring   not  only  impartial   adjudication   of  disputes   but  also

affirmative action to remedy historical inequalities.
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Yet the realization  Of justice is far from simple.  Courts often struggle to

balance  the  competing  interests  of  liberty  and  order,  individual  rights  and

collective  welfare.  Legislatures  enact  laws  in  the  name  of  public  good,  but

such enactments may inadvertently burden vulnerable communities. Similarly,

executive authorities, while maintaining law ancl order,  may at times resort to

measures   that   undermine   personal   freedoms.   It   is.  within   this   complex

interplay   that  the  judiciary   assumes   its   crucial   role   as   the   guardian   of

constitutional values.

However,  the judiciary  itself  is  not  insulated  from  challenges.  Delay  in

adjudication,   mounting   pendency  of  cases,   and   unequal   access  to   legal

remedies   remain   pressing   concerns.   Moreover,   public   confidence   in   the

judiciary depends  not only on the correctness of judgments  but also  on the

perception  of  fairness,   independence,  and  integrity.  The  pursLit  of  justice,

therefore,   is   a  dynamic   process   that  demands  vigilance,   reform,   and   a

continuous commitment to the principles of equality and rule of law. Justice is

not a static ideal but an ever-evolving aspiration that must adapt to the needs

of a changing society.

(38)     Translate the following lvlalayalam passage into Eng,lish

(15 x 1 = 15 marks)

Gine€es o-oaB.

acoaB±beddico6>a](rr>         oQoo©ChoQr)tore)led,         ce]oEu6)tomq}o         {5toco@QJ6ee6)gaBo

±§1di6mcEB(in     d3]6ELflce>go6mu     63odmcB]c6.     taroou     Do6T5TZBcchoQ>     ce>oeJ6)cocaBoljEgg
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®ap©6>coo(ni©6cT3goQ]oo,  mc¥6>q]§  tToccr5)ocm6m6>9dseol*gg  cQ]em®oQ[oo,  oTa6>Rl@>led

@oQflq}6>s   alocoQflcEildsov  6>Q]91Ealo   dig±tm   aloo65T3goQioo.  63oc©o   ococfflb6>c©q}o  EfflQIlcoo

©Qj6>q!§tmcov    63odcace,g6>s     <57©gmol®     <TuncLjlcot37a>1ej36mu.     @cocB,oejta7571edmltmu

(BTgQJOQol6)e]§co)  aloo6m€o  (CTgq8oe6BT3go  630C©O  qutBml6)caJq}o  g2(m6)(oro>  (5Ta®>090dDl

ao8(ro.  630dcad3]E=1g}O(OTO)  Egloulcoo  mlocl] fflotol5)  63ca  :aft(chuafuG6)coctio6]el®06mu -  Q€)(©

acmoao©oo®oe]o tcrocolmv tBTgeeoQfl".

63oedmcB>6>§  mQ@V alEiicoodrl col©lccooo. 6n]oeibce]oEilcol6>ei  mla§±§abaocQj  cB]gld3]go

aJl©1db€o,     ±§d3>oeeaocafl     al8fa6>oujal     rfe(Tp®1cB>€o,     oiDquocQJl     ®rocBfl©o     aloljalcol6>c©

63odmce]€o  63oc©o  acoaa±b6)c©q}o  acocELn6)in  ag)ctlo€o  nd6mfl©ledca3o.  @TD  63odcacB>906m-

aJ]tmlsv   Q]eeon    edQflco    ©coltrotTunld3]6>9    cm©lsocfo    63eeco©o    9rDde3cao    coedce3tmcou.

®TDg2culo6)Eu,    rfe"o©(OT5}16)Eu    cT\JJQj65T3go    ©6m®6BT39o   .al©O93Q2)6RE€o    a6)90ee    ±§o

63odaDce]cfi   in)anomlca(ro.  ego   cfrooEuaei§t5ml6)fE   63odcad3]cfi   alejctlogo   gflQII cot5Tcol6)Eu

mld6mo®d3]ao®  colee®oco6BT36>9§cE@ocB  co6>m  trocooditEBma. 63ee  al©og3®tomledcoltmu

moo  aloljal  alooo,  cLfltmlsu  a6>9oee  in)oQoal©b(5T5)led  Q]1eBdrlcE@ocfo  m6)in  (ejock®odBtm.

63odamdj>Eo6mv mca6>s  (aror2i)AoalcB>d.

Q€)(Tr>Oed  Q€)eso  63Oficace]€O  ®no©©E2E2Qi®ffl.  E2jlEH  cO>€qEol®  63OfimcB]cfi  ®cOcR}16>cO

cQjemledlq6>c9>Oc6mQfl©1cEBO.          mcg6]al§          tejl®6>cal§Chca6>s          63Odmd3]cfi,          6>jalqa)

6>co8ch6>gcaBoliEgg  dr9c6nJocDo,  troo@QflEal  G©as>6cT3cfi  og)tmlQJ6)®s}oo  Qoea2)toro>led  63ee

q)oltlosodrl   t5roouccoch±1taBtm.   chccBH,   g2o   cQ]Gm   chlo6roro>   63odmd3]cfi   caloe]o   m6>m

±§®ed       d3>eetom©ocEBca]QBo,       EffiQll®6>toro>       E§coed       tBTgg>tcmled       om(rsfleJocaDocoo

croQoodrldBtm.      gpo      q}olq]o§d3]906mu      aleicq]ogo      edlQIl®t5roiled       cT>oo      E§®ed

eeo({pcoc®06)Sq}o (Sg(al)cQ2)06>sQ}o ©c(mos- calod3]ocfo a(ej©1c2]ldE(mcov.

63odmcB]€6>s   Qjc®bcB>®,   @TaQ]   dboejoce>.oEu6BT3gled   aio86BT3cficfDu   Ofl€cDCQioocB]m@

cng)tm®06mu.     63oc©o      ndcol®      @rocTa@ouQ]o     alg>®     63odcace>6>g     qdcofocDldmldEce]q}o

crdco16>®Oee   codanacoeJo   medcB3cfoQBo   6>j2]qpoo.   63ee   troo@cuo   mstm   tn3aQjtoroiu  mq}cE@V

cQ]Gm    ao(©o    coedrfel®®-,    fLjltmlsv   Chdch±6BT3cficEBcu©cRlo    col©16TcizB€modEctn]ou3    63ca
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al©lc®06>s       63odcaDoat        cfroch6>6TOT5>tml©ldDoo.        tB>ofao        DOQ2IiHce>gGB(in        couecT)QBo

tTumomlcEBtm  ®l©1EalolQ]o 63odmcB.€6>s oTgg]o Q]dcoledca53m@.

6soedzaaca(fi  €ce>QjEjo  qucen5}1aJ©asei  ¢r@(rar3QJ65r3cfa  ao©affi.  tro@of7(3T5}16)c©  ±soa2i

63odmcB>cfi   al©1©aoa2;I   ®oQ(in.   63ee.   eBmaDQ2!6>S    mJotT±30©Q]o-   6>6>al®ce>Q}o    teTaChee6)s

63odand3]€6>s  {Tua]onoo©ao6m-.  Q}co6RE€6>sq}o  Q]1atQJ6mg6>sGBo  63ofoanrfecfi  in)©Qo6>toro>

©ctmo§-      codidBCB>Q}o       QmcfocoEuq}ogBV      Chedcfoo§1®oc83ce>QBo       6>aleytm.       tarocolmoed,

63odmcB,67§     tn3o©c@a±ldEd3]     o¢)tm®-    CcB]QJfilo     qud}ro>1ch©OO®     63ee     ce>0©unRl,     ®Oljif

mj@Qocol6>c© mleicT)1edc2jlmv taro®xp>o€alcenflcoaoa2i  63ee  cB>o©6ao6mv.

ndco1®      cOEij©OcQ}6>s      cEuOcB,a      tujled9ed       63OdcacB,€€s®06mu.      €choc§Od3,€O

ditujlc®oce]€o  ctTuoaa±bed  ailtu]1®  calocngcfro§o  63o@cace]6>9  tTed±allcae(mcoled  63ee  OflqdQlo

tT±)eqjlj3]l§6mev.     o¢)tmoed      g2colcolsQJled,      cm©1§gg      @Taco@QJ6ae6)gQBo      QOGQJ(omled

(Ted±a3lccatTr)    63ofimcB>6>gG2}o    tBraQlco6mldDond    mJocL]b®Q}6mv.    ®Loodtoio    63o@zzDdbcficE@u

ouleel8ed  ©al6BT3cd  63ca  6nieEi]fl.  d3>o©6mo,  63ofimdincfi  ccB]QiEuo  63ee  QflQ[©€co6tl©6ma]g!,

001E±~ Qflcfoo©6cT3go  tcTam@QlcoT3go  g2g>caldtTT)  63ee  QIltTi?cQmo6mv.

edlQfl®toml6>c©  trotTu)botTua®toTo)V 63ca  qucac)1  col©1coTQcmocee€(niocfi,  c6]06m(mco-

63odcacB]g6>s     63co     ®cmooo©oocQi     ct]cco>o§®oQ;l©1ccao.     tcrocolafa     monq}6>s     q]co€o

colctaq}6>s     d3]§c9]9O     96moQ]OO.     9gldi®toT5jl6>ca     cOOcca5>Oa53     63OdcacB]906mu,     cOQ]6>Qi

Qg)6BT36)in   tTuaflalldB(in   ag)(TT)COV  63o€©o   qud}/5)16)®QBo   anD©Q2flj±1©lcEB(in.   630dmdJ!6)9

G®6>ralso6>co,     t8roQ]6>®     in)jld3]©1cEB€(n]ocfi     e€lQjlcoo     ±§coaj3     tcTad(rmctld6REaioce]cne.

63o@ca$906rT)V co6>ca mmgodBtmco-, tcTaCh mca6>s  e5lQfl®tmo>16>c© colcL]1®06mu.

***
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KERALA  JUDICIAL SERVICE MAIN OwRITTEN) EXAMINATION-2025

Marks: 100                                                                                                            Duration: 3 hours

FIAPER -11

PART - I

Answer all the questions. Each question carries one mark. (Answers to the questions
in this Part should be marked only in the OMR answer sheet. Answers marked twritten
elsewhere will not be evaluated)

(1 x 15 = 15 marks)

(1)        All instruments chargeable with duty and executed in the state of Kerala shall
be stamped

(A)       beforethe execution
(C)       afterthe execution

(8)       atthetimeofexecution
(D)       either(a)or(b)

(2)       \^/hen a notice of dishonourofacheque is despatchedto aperson who is no
more and the party despatching the notice is ignorant of the death, what is the
effect of the notice ?

(A)        Noticeis sufficient
(C)       Notice hastobeissued

to the legal heirs

(8)        Notice is insufficient
(D)       Noneoftheabove

(3)        lf the Registrar refuses to register a document u/s.72 or 76 of the Registration
Act, 1908,  the aggrieved person h.as to  .,..,.......

(A)        instituteacivilsuit (8)       approac`h the Inspector
General of Registration

(C)      approachthestate Government   (D)      Noneoftheabove

(4)        A,n appeal u/s.45 B (4) of the KeralastampAct,1959  shall be filed beforethe
District Court in whose jurisdiction the property transferred is situated by
deposit of a sum equal to  ..............

(A)       10% of the deficient am.ount of duty determined
(8)  -    50% of the deficient amount of duty determined
(C)       250/o of the deficient amount of duty determined
(.D)        No deposit.is required
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(5)        What is the limitation period for filing asuit for recoveryof dues to a
Municipality?

(A)      3years
(C)      10years

(8)       30years
(D)       1year

(6)        The maker of a negotiable instrument is discharged from his liability by .,.........

(A)       cancellation
(C)       payment

(a)       release
(D)       alltheabove

(7)       According to the Negotiable lnstrumentsAct,1881, who can be the drawee in
the case of a cheque?

(A)       Anyperson
including an individual

(C)       OnlyaBank

(B)The government

(D) A public or private corporation

(8)        Acontract of personal service in favour of the Government ............

(A)       is not enforceable against legal heirs
(8)       is.enforceable against legal heirs
(C)      can be enforced depending on the terms
(D)       can  be enforced  provided a written  contract under Article  299  of the

Constitution of India is executed

(9)       \^/hich  among  the  following  is  correct  in  respect  of  injunction  against  bank
guarantee?

(A)       Cannot issue order of injunction
(8)       Can issue order of injunction
(C)       Can be issued if no notice of invocation is given
(D)       Can be issued only if irreparable loss will be caused

(10)      `A'  deposits  title  deed  relating  to  his  property with  [8',  the  bank.    `A `  owes
other debts to `8'.  \^/hich among the following statement is cor.rect?

(A)       Cannot exercise lien
(8)       Provision relating to exercise of the lien is not applicable to mortgage
(C)       Can exercise a lien only if there is a contractto that effect
(D)       Noneoftheabove
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(11)      Is the holder of agreement of sale entitled to charge over the property u/s.55
(6) (b) of the Transfer of pr.operty Act, 1882?

`A):)      Yes
(a)        NO
(C)       Only if he has proved his readiness and willingness
(D)       He must seek an order of attachment and then only he will be entitled

(12)      `E'  executes  a  will  in  favour  of  `F',  attested  by  two  witnesses.  \/Vhen  the
challenge to the will is raised, `F' examined one of the attesting witnesses.

(A)       Will isvalidlyproved
(8)       WIIisnotproved
(C)       Will  is  proved  only  if  the`  attesting  witness  speaks  about  the  other

attesting witness also
(D)       Noneoftheabove

(13)      `D'  a female  Hindu  had  3  children,  `F','G',  and  `H.I,  who were    born  prior to
1976.    `D'  obtained  purchase  certificate  over  a  land  in  the  year  1970.    `D'
executes  a settlement deed  in favour one. of the children  `H'.  Can  `F' or  .G'
maintain a suit for partition successfully?

(A)       Yes
(a)        NO
(C)       can be maintained only if  settlement deed is challenged and found to

be invalid

(D)       ]t depends on the nature of acqujsjtion of the property

(14)      `A' derived title over 10 cents of .land through a sale deed.   `A' had been using
a pathway through the  property of I B' for   a  period  of more than  30 years.
Which anong the following easement can be claimed by him in a suit?

(A)       Easementbygrant                           (a)       Easementbynecessity
(C)       Easementby prescription                (D)       Quasi easement

{15)    An  order passed  in  execution of an eviction  order under. the Kerala Buildings
(Lease  and  F2ent  Control) Act,1965  is  challenged  by the  tenant  before  the
Djstrjct Court by way of revjsjon. The said procedure .............

(A)       is irregular, as an order under theAct. can be challenged only before the
Rent Control Appellate Authority

(8)       is irregular, as onlyan appeal will lietothe District court
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(C)       though  irregular,  it can  be converted  into an  appeal  by exercising the
inherent powers of the  Court u/s.  151 of the  Code of Civil  Procedure,
1908

(D)       isregular

Part - 11

Answer any 15 questions. Answer shall not exceed .120 words (1 page). [f more than
15 questions are answered, then the first.15 answers only wjll be evaluated.  Answers
to the qLiestions in this Part should be written jn the Common Answer Book.

(3 x 15  = 45 marks)

(16)     Which  types ofbuilding and land are exempted from the payment of property

ten under the Kerala Municipality Act]  1994? Explain.

(17)      Discuss  the  procedure  for  filing  a  civil  suit  against  the  President  or  Vice

President of a Panchayath for an action done under the Panchayath Raj Act,

1994 and exceptions if any, for not following the proc6dure.

(18)     \^/hat do you mean by fair value of   land? \^/hat is the purpose of fixation fair
value of land? What are the factors which  are taken into consideration while

fixing fair value of the land?

(19)     A docilment which was required to be registered was executed outside  India

on  1.1.2024  and  was  brought  to  India  on  1.5.2024.     The  document  was

produced for registration  on  10.7.2024. The  Registering  authority refused to

register  it.  Was the stand  of  Registering  authority valid  and  legal?    Explain

with reference to ss.23 and 26 of the Registration Act, 1908.

(20)     \^/hat is the mechanism for adjudication of a dispute regarding the ownership
of  a  property  between  a  Municipality  and  a  P'anchayath,  under  the  Kerala

Municipality Act,1994?

(21)      Define  indorsement  under  the  Negotiable  Instruments  Act,   1881.  What  is
indorsement in blank and full?
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(22)     Vvhat  is  booth  capturing  under  the  Panchayath  Raj  Act,  1.994?    \^/hjch  all

activities can be termed as booth capturing? \^/hat is the punishment for booth

capturing,  if it  is  done  by a person  in service  of the  Government or a  local

authority?

(23)     Distinguish between nominal consideration and inadequate consideration.

(24)     Does  the  normal  rule  of  acceptance  of  proposal   in  a  contract  apply  to
Insurance contract? State reasons if it applies. If not, why?

(25)     ln a contract of guarantee, the creditor accepts an offer for settlement.   if so,
will it amount to novation of contract? Explain.

(26)    A   property   was   given   on   license.   The   licensee   was   an   unregistered

association.  Based  on  the  grant  the  licensee  constructed  buildings  in  the

property. The licensor was a church. The general body approved the grant of
license  subject to conditions.  The  Bishop  also  approved  the  grant. After  60

years, the  licensor claimed the property back and filed a suit for mandatory
injunction.  The  licensee  defended the suit by claiming  that the  license  was

irrevocable. The bye  law of the association enabled  it to hold the property in

perpetuity.   State   with   reasons   whether   the   claim   of   the   church   was
maintainable.

(27)     A bank renders credit. facility to `X' for construction of a commercial complex.
`X'  after  construction  gives  the  individual  space  for  rent.  Bank  receives  the

rent from the commercial complex.  `X' also creates equ'itable mortgage.   On

default,  the  bank  initiates  recovery  measures  without  intervention  of  Court.

The  borrower  raises  the  defense  that  bank  is  bound  by  the  lease.  State

whether  the  defense  is  sustainable,  W[ll  the  lessee  gets  protection  from

evictipn'? State the case law and the statutory provision governing the field.

(28)      Describe briefly the `Doctrine of unconscionability' in a contract.

(29)     Explalin  the  true. purport  Of  the  maD{.im   `in  pari  delicto  portior  est  conditio

possidentis'.
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(30)      (a) Is the decree in a suit for declaration of title of immovable property `/.r7 nem'

or `f.n personam'? (b) The defendant-contends that a mere suit for declaration

of title, without further or ancillary relief, is not maintainable. Commentr (c)

Discuss the executability of a declaratory decree.

(31)     In   a  suit  for  recovery  of  possession   of  immovable  property,   the  plaintiff

impleaded 'X` as an ad`ditioria[ defendant several years after the institution of

the suit, but before the commencement of the trial.  By that time, the period of

limitation against 'X` had expired.  Is it possible to save the claim against 'X' in

any circumstance? If so, what are the conditions to be satisfied. If not, why?

(32)    A money suit, when taken up for trial, was dismissed  as `not pressed' on the

submission  of  the  plaintiff,  while  the  defendant  was  absent  on  that  day.

Invoking  s.69  of the  Kerala  Court  Fees  and  Suits  Valuation Act,  1959,  the

plaintiff   later   claimed   the   refund   of  one-half  of  the   court  fee   paid.   Is   it

perm issible? Explain with relevant precedents.

(33)     Under what circumstances will a plaintiff or defendant in a suit for partition be

required  to pay court fees computed on the market value of their respective

shares?  \^/hat is the usual rule?

(34)    Can a tenant in an application u/s. 11(2) (b) of the Kerala Buildings (Lease and

Rent Control) Act,  1965 claim adjustment or set-off against the payment made

by  him  towards  statutory  dues  in  respect of the  building  or security deposit

made by him? Can such a claim be entertained?  Can the cost of such repairs

be  adjusted  against  the  rent  due  if  the  tenant  has  undertaken  essential

maintenance and repairs of the building?

(35)    (a)   Explain   the  jurisdiction   of  the   Lok  Adalat   under   the   Legal   Services

Authorities Act,  1987. (b) Can the District Legal Services Authority or the Taluk

Legal Services Committee directly entertain an application from a person?
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Part - Ill

Answer any 5 questions. Answer shall not exceed 250 words (2 pages}. ]f more than 5
qL]estions are answered, then the first 5 answers only will be evaluated.  Answers to
the questions in this Part shoi]Id be written in the Common Answer Book.

{8 x 5 = 40 marks)

(36)     What is the procedure fo be followed by a Registering  officer when he finds

that the value of the property sought to be registered is under valued? ls there

any different procedure  prescribed  under the  Kerala Stamp Act,  1959  if the

value of the property is less than the fair value of the land. Explain.

(37)     \^/hat are the corrupt practices defined.under the Kerala panchayath Raj Act,
1994  in relation to an Election Petition?

(38)     Explain `marshalling of mortgage' and `tacking of mortgage'.

(39)     Sta.te briefly.'the principles governing feeding the grant by estoppel.

(40)     Briefly state the  law governing the power of Courts to declare a transfer as
fraudulent to defeat the creditors.

(41)     Describe the principles governing  `Ouanfum Meruf.f'.

(42)    A suit for injunction  is filed to  restrain the defendant from  proceeding against

the  plaint scheduled  property for  arrears  of rent of  =5,00,000/-.  The  plaintiff

paid  the  court fee  by valuing  the  relief at  =1,000/-  in  the  plaint.  The  Court

directed the plaintiff to pay court fees computed on half the amount sought to

be  recovered.  Is  this  direction  correct? \^/hen  does  the  market Value  of the

sLibject  matter  of  the  su.it  is  immaterial  in  a  suit  for  injunction?  Explain  the

principles for the computation of the court fee in a suit for injunction.

(43)      ln  a  proceeding  for  eviction  under  the  Kerala  Buildings  (Lease  and  Rent

Control)   Act,   1965,   on   the   ground   of   bona   fide   own   occupation,   the

respondent denied in his pleadings that the rent was jn arrears for the last two

years.  However,  the  Rent Control  Court passed an order against the tenant
u/s.12(1) of the Act, quantifying the arrears based on the recitals in the rental

agreement produced by the petitioner and the rent receipts produced by the
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tenant,  applyin.g  the  provisions  of  s.9  of the Act  (tenant's  right  to  obtain  a

receipt  for  payment  of  rent).  The  respondent  challenged  the  order  on  the

ground that such an order u/s.12(1) or 12(3) of the Act can be passed only if
there is an express admission of arrears in the tenant's pleadings.  Is the order

correct?  Explain the scope of s.12 of the Act.

****
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PART - I

Answer all the questionsi Each question carries one mark. (Answers to the questions in tliis
Part should be marked only in the OMR answer sheet. Answers markedtwritten elsewhere will
not be evalilated)                                                                                                             (1 x 15 = 15 marks)`

(1)        Nothing done bya child under...„.years of age is an offence.

(A)        five                  (8)        seven             (C)        nine                (D)        twelve

(2)        On  31.07.2024,  James  was  found   in  an  intoxicated  condition  on  a  public  road,
incapable of looking  after himself.   James  is  liable to  be prosecuted for the  offence
ulsl'-.--.

(A)       270of BNS                                                        (8).       126of BNSS
(C)       118.(a) of the KeralapoliceAct, 2011      (D)       268of Indian penal code,1860

(3)       ln respect of persons accused of offences ulss.19, 24 or 27-A oftha N.D.P.S. Act, the
reference  to   ninety   days   in   s.167   of   Cr.P.C   shall   be  jconsidered   as   reference
to............

(A)       sixtydays
(C)      one hundred and eightydays

(8)      one hundred and twentyd'ays
(D)      oneyear

(4)       What  kind  of  security  can  be  insisted  by  the  Court  while  temporarily  releasing  a
vehicle used for committing an Abkari offence?

(A)       Cashsecurity                                                  (8)      Self bond
(C)       Bond with two solvent sureties                   (D)     The vehicle cannot be released

for the like sum

(5)       \^/hich new offence relating to group violence is specifically introduced in the Bharatiya
Nyaya Sanhita, 2023?

(A)       Cyberfraucl      (a)    Moblynching      (C)  Treason  (D)Domesticviolence

(6)      To what extent the confession  of an  accused  can be  used  as evidence against the
co-accuse"a?

(A)        To prove the basis of aconviction
(8)        Cannot be used againstthe co-accused
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(C)        Can be used to tilt the balance againstthe co-accused when rest of    evidence
is sufficient for a conviction

(D)        The extent to which the same is relied on against the accused who made the
confession

(7)       Which  provision  in  the  BhaTatiya  Sakshya Adhiniyam,  2023  permits  production  of
treatises  containing  opinions  of experts for proving the same without examining  the
author?

(A)        Section54                (8)       Section55     (C)        Section56    (D)       Section58

(8)      \^/hich  provision  in the  Bharatiya  Sakshya Adhiniyam,  2023 shifts the  burden to the
accused to prove certain facts especially within his knowledge?

(A)       See.tionl06               (8)       Sectionl07   (C)      Sectionl08    (D)     Sectionl09

(9)      Which  provision  in  the  Bharatiya  Sakshya Adhiniyam,  2023  is  an  exception   to  the
General Ftule that hearsay is. not admissible?

(A)       Section7                    (8)      Section6        (C)       Section4       (D)      Section3

(10)    The  provisions  in  the  NDPS  Act  creating  reverse  burden  of  proof  on  the  accused
are...............-

(A)      sections45and64
(C)      sections34and55

(8)      sections35and54
(D)      sections56and53

(11)     Vvhich offence is committed when a person interferes or attempts to interfere with an
electoral right?

(A)       Impersonation    (B)  Bribery       (C)    Undueinfluence      (D)   Corruptpractice

(12)     Can the wife of an accused be a competentwitness in a criminal     proceeding?

(A)      She is competent, if she has the consent from her husband
(8)      She is incompetent, even if she has the consent from her husband
(C)      She is competent regardless of consent from her husband
(D)       She is competentwith the permission of the court

(13)     The opinion of a handwriting expert is:

(A)       Anadmissib[efactbutirrelevant        (8)    Arelevantfact
(C)       Binding upon the court                           (D)     Inadmissible in evidence

(14)     \^/hich of the following statement is correct?

(A)       ln all thefts, there is either robbery or extortion
(8)       [n all robbery, there is either theft or extortion
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(C)       ln all extortion, there is either theft or robbery
(D)       Every theft of an article is an extortion

(15)      When ajuvenjle is apprehended for commission of an offence, which of the following
statement is correct?

(A)       Bail cannot be denied to thejuvenile under any circumstances
(8)       Bail can be denied only if the offence is non-bailable and the juvenile is above

16 years of age
(C)       Bail can be denied when the offence falls in the category of a heinous crime
(D)       Bail can be denied in exceptional circumstances

Part - 11

Answe.r  any  15  questions.  Answer  shall  not  exceed  120  words  (1  page).  ]f  more  tlian  15
questions  are answered, then the first 15 answers  only will  be evaluated.   Answers to the
questions in this part should be written in the common Answer Book.         (3 x 15  = 45 marks)

(16)     Define 'mens real and its role in determining criminal ]iabi]ity.

(17)      Explain the concept of criminal conspiracy u/s.120A and  its  punishment u/s.120B  of
Indian Penal Code, 1860.

(18)     Ramu. .spreads  false  statements  against  Thomas,  causing  harm  to  his  reputation.
\/Vhich  sections  of the  Indian  Penal  Code,  1860  are  relevant  in  the  prosecution  of
Ramu and what are the defences available to him? Explain.

(19)      While hearsay evidence is generally inadmissible, 'res gestae' evidence is admissible.
Why?

(20)     Can  a  person  be  prosecuted  simultaneously for the  offences  u/ss.406  and  420  of
Indian Penal Code,1860? Discuss with the support of precedents..

(21)     Is   the   previous   good   or   bad   character   of   an   accused   relevant   in   a   criminal
proceeding? Explain.

(22)     Explain the standard of proof for rebutting the presumptions u/ss.118 and 139 of the
Negotiable Instruments Act, 1881.

(23)     Explain the maxim `Falsus in uno, fa]sus in omnibus' in the Indian context.

(24)    Explain  the  maxim  `Salus  populi  est  suprema  lex'  with  reference  to  s,129  of  the
Bharatiya Sakshya Adhiniyam , 2023.

(25)     Explain the importance of dock identification of the accused and the duty of the trial
Court at that stage.

(26)     Can a Judicial Magistrate entertain an application u/s.53A of the Abkari Act? Explain.

(27)     Explain the powers of the court to release the vehicle u/s.53B of theAbkari Act.

(28)      ls it proper to base a conviction on extraj.udicial confession?  Explain the principles to
be followed.
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(29)      Enumerate the principles to be applied for deciding the guilt of the accused in a case
of circumstantial evidence.

(30)      \^/hat  is  meam by a  `fact'?   Vwhen  is a fact said  to  be  proved?  Explain  the  terms
`proved', `disproved'., and `not proved'.

(31)     What is the distinction between legal presumptions and fact.ual presumptions?

(32)     Explain the term unlawful assembly.

(33)     \^/hat is the  effect  of the  absence  of  a forwaTding  note  in  a prosecution  under the
Abkari Act?

(34)    Can a cheque issued as a security for a debt be the basis for a prosecution u/s.138 of
the Negotiable Instruments Act, 1881? Discuss.

(35)     Explain  the  principle  of  `de  minimis  non  curat  lex'  with  reference  to  the  statutory
provision in India

Part - 111

Answer  any  5  questions.  Answer  shall  not  exceed  250  words  {2  pages).  If  more  than  5
questions  are answered, then the first 5 answers  only will  be evaluated.   Answers to the
questions in this part should be written in the common Answer Book.           (8 x 5 = 40 marks)

(36)     Does  right  to  life  include  the  right  to  die?    Should  attempt  to  commit  suicide  be
continued as a punishable offence? Discuss with the aid of precedents.

(37)    Explain  the  right  against  self-incrimination  on  the  basis  of  the  decision  in  State  of
Bombayv. Kathi Kalu oghad     [AIR 1961 SC 1808].

(38)    Explain the procedure for contradicting a witness by his previous statement, in view of
the judgment in Tahsildhar Singh and Another v. State of u.P. [AIF2 1959 SC 1012].

(39)    Explain the doctrine of burden of proof in the context of a plea of unsoundness of mind
by the accused.

(40)    Can the result of a DNA test be used to prove access u/s. 112 of the Indian Evidence
Act, 1872?  Explain.

(41)     Explain the distinction between s.113A and s.113B of the Indian Evidence Act,1872.

(42)     Explain the presumptions u/ss.139 and 146 of the Negotiable Instruments Act,1881.

(43)     Differentiate between `culpable homicide' and.murder'.

#***
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PART - I

Duration: 3 hours

Answer all the qL]estions. Eacfi question carries one mark. (Answers to the questions in this
Part sliou[d  be marked only jn the OMR answer shect. Answers marked/ written elsewhere
will not be eva]Liated)                                                                                                        (1 x 15 = 15 marks)

(1)       A suit for damages for an  injury caused to   a person  or  movable property can  be
instituted................

(A)       inthe placewhere thewrong isdone
(8)       either in the place where thewrong is ddneor in the placewhere the

defendant resides
(C)       in the place where the defendant resides
(D)       in the placewhere the plaintiff resides

(2)       What is the primary purpose of a precept issued under the code of civil procedure,
1908?

(A)       To serve summons on the defendant
(a)       To compel production ofadocument
(C)      Tosummon awitnesstoacourt
(D)       To attach the property of ajudgment debtor before a decree is sent for

execution to another Court

(3)      Which  provision  jn the  Code of Civil  Procedure,  1908  deals with  enforcement of a
decree passed by a foreign court?

(A)       Section48
(C)'       Section46

(a)       Section44A
(D).      Sectionl0

(4)       Ajudgment and decree of the Munsiff's Court, Nedurriangad is challenged before the

District  Court,  Thiruvananthapuram.  However,  it  is  to  be  noted  that  there  is    Sub

Court  avaj]able   in   Nedumangad.   The  Cour.se  open   for  the   District  Court  is  to

(A)       return the appeal to present jt before the sub court
(8)       heartheappeal
(C)       dismiss the appeal forwant of Jurisdiction
(D)       Noneof theabove
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(5)      Under the Code of Civil  Procedure,  1908, which  of the following statements about

the jurisdiction of a Court are correct?

i.           Objection  as  to  the  pecuniary  or  territorial  jurisdiction  of  a  Court  must  be

taken at the earliest possible opportunity and  in all c+ases,  before  issues are

settled;

Objection as to the `subject matter jurisdiction' of a Court can be raised at any

stage, even in appeal;

iii.         A decree passed by a court lacking `subject matter jurisdiction' is a nullity and

can be challenged even in collateral proceedings;

lv. If parties  consent a court lacking   `subject matter jurisdiction' can still validly

decide the dispute.

(A)         i,iiandjii

(C)       jandiv
(8)         i and ij
(D)       All.theabove

(6)       A suit relating to the recovery of possession of immovable property stands dismissed

for the default of the plaintiff. Which of the following statement is correct?

(A)       Dismissal  of a suit for  default  bars  a subsequent suit  on  the  same subject
matter

(8)   `   Dismissal of a suit for default bars a subsequent suit of the same nature in. all
circumstances

(C)       Dismissal of a suit for default bars a subsequent suit with the same cause of
action

(D)       Even  if  res  judicata  is  not  applicable  to  a  suit  dismissed  for  default,  the
principles of res judicata will apply irrespective of whether the subsequent suit
is based on a different cause of action

(7)        Which of the following statement js correct?

(A)        A commission  under  Rule  9 of order xxvl  of the  code of civil  procedure,
1908 shall be issued only to the pleaders practising before the Court

(8)        The  report of the  commissioner will  not be evidence  in  the suit and will  not
form part of the record in the suit unless he is examined during the trial as a.
witness

(C)        Even if the court appoints a commissioner before the defendant appears in
the suit, the Commissioner's report cannot be treated as evidence in the suit
unless the defendant was given a chance to be present during the inspection

(D)        The  parties  have  no  right  to  obtain  a  copy  of  the  Coinmissioner's  report
directly from the Commissioner, They must apply to the Court for the same
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(8)        \^/hich of the following criminal Courvs can recall its order?

(A)       The High court in exceptional circumstances
(8)       TheHighcourtatanytime
(C)      The High court and the District coLirts
(D)       None of the criminal courts can recall its order

(9)      Which scheme is to be mandatorily notified by the state Government u/s. 398 of the
BNSS?

(A)        Electronictrials
(C)       Forensic investigation

(8)       Zero FIR registration
(D)        Witness protection

(10)    Under the  BNSS] within  how many days of completion  of arguments,  the  Sessions

Judge is required to pronounce Judgment?

(A)       15days, extendableupto30 days
(8)       30days, extendableupto45 days
(C)      45days, extendableupto 60 days
(D).      60days, noextension

(11)      Which  provision  in  the  BNSS  permits  handcuffing  of  habitual  offenders  and those
who have committed organised crime, terrorist act etc.?

(A)       Section39(2)                                       (8)       Section40(3)
(C)       Section42(1)                                        (D)       Section43(3)

(12)      Within how many days of commitment of the case u/s.232 of the BNSS, should the
accused prefer an application for discharge?

(A)       Nosuchspecifiedperiod                 (a)       90days
(C)       30days                                                (D)       60days

(13)     The maximum period for which an undertrial prisoner, who i§ a first offender can be
detained is

(A)       up  to  1/4th of  the  maximum  period  of  imprisonment  specified  for  that
offence              t

(8)       up  to  2/3rd  of  the  maximum  period  of  imprisonment  specified  for  that
offence
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(C)      up  to   1/3rd  of  the   maximum   period   of  imprisonment  specified   for
that offence

(D)      up  to  1/2  of  the  maximum  period  of  imprisonment  specified  for  that
offence

(14)      Which  provision  in  the  BNSS  provides  for  the  conduct  of  all  trials,  inquiries  and

proceedings  in electronic mode?

(A)       Section308
(C)       Section321

(a)       Section530
(D)       Section263 •'r-- _

111=

(15)      Vvhich  .provision   in   the   Criminal   Ftules   of  Practice   enables   a  stranger  to  the

proceeding to apply for the grant of copies of any proceedings or documents?

(A)        Rule222
(C)       Rule226

(8)       Rule227
(D)       Rule231

Part - 11

Answer any n questions. Answer shall not exceed 160 words (one and a half page). If more

than 11 questions are answered, then the first fl answers only will be evaluated.  Answers to
the questions in this Part should be written in the Common Answer Book.

(5 x 11 = 55 marks)

(16)     Explain the difference between `set off' and `counter claim' in detail.

(17)     A Munsiff decreed a suit for partition on a question of law.  The parties to the suit did
'   not challenge the decree and the Judgment in appeal.  A few days later, the question

of  law  relied  on  by the  Munsiff for  decreeing  the  suit was  reversed  by a superior

Court in a different case.   The plaintiff filed a petition to review the judgment on the

basis of the superior Court's judgment,   The Munsiff did not entertain the application

and dismissed the same.   Is the course   of action adopted by.the Munsiff  legal and

proper?     Vvhat     are   the   circumstances   in  which   a  review   of  a  judgment   is

permissible?

(18)      State the procedure to be followed while drafting a final decree. State with precision,

the necessary requisites of law.

(19)     Describe the procedure to be followed under the Civil  Rules of Practice with regard

to an election petition filed under the Kerala Panchayat Raj Act, 1994.
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(20)     A  Small  Causes  Court  entertains  a  suit  based  on  title  and  adjudjcates  it.  Is  the
finding   bindirig   on   parties   in   a  subsequent  suit  applying  the   principles   of  res

/.dd/.cafa?, Explain with reasons.

'(21)     Explain the principles governing the grant of temporary injunction under Order XXXIX

Rule 1  & 2  of the Code of Civil  Procedure,  1908.  \^/hen  can such  an  injunction  be

varied or set aside?  \/\/hat are the safeguards in the Code of Civil Procedure,  1908 in

favour of the opposite party when a temporary injunction  is  passed without hearing

him?

(22)   . \^/hen  can  a suit be withdrawn with  liberty to file  a fresh suit?   Can  this  power be

exercised  at the appellate stage?   \^/hat is the consequence  if a suit is withdrawn

without obtaining such liberty?

(23)     Describe  the  procedure  to  be  followed  for  ordering  the  arrest  and  detention  of  a

judgment-debtor in a civil prison.   Distinguish between the proceedings under Rule
37 and Rule 40 of Order Xxl of the Code of Civil Procedure, 1908.

(24)     VI/hat are the principles governing the review jurisdiction of a civil court? What is the

distinction between review power and the power conferred  on the  Court u/s.152 of

the Code of Civil Procedure, 1908?  Are all orders made while exercising the review

power appealable?

(25)     Are  persons who  are  strangers  to  a suit  entitled  to  obtain  a  certified  copy  of the

judgment rendered in that suit ? Under what circumstances may such strangers be

permitted to  obtain  copies of the  records of the suit or of other proceedings ?  ls it

possible to apply more than one document in a single copy application?

(26)     What is the nature of satisfaction required to arraign a person as accused invoking
the. power u/s. 358 of BNSS?  Discuss with the support of precedents.

(27)     Discuss  the  differences  between  seizure  u/s.106  and  attachment  u/s.107  of  the
BNSS.

(28)     \^/hat  procedure  is  to  be  followed  by  a  Magistrate  if  it  appears  that the  accused
facing trial is of unsound mind and consequently incapable of making his defence?

(29)      Discuss  the  provisions  in  the  BNSS  providing  protection  to  public  servants  from

prosecution  for  offence  alleged  to  have  been  committed  in  the  discharge  of their
official functions or duties.



-6-

(30)     Can  a  statement  recorded  u/s.161  of  Cr.PC  be  used  in  a  trial?     Explain  with
reference to statutory provisions.

Part -111

Answer both the questions. Answers to the questions in this Part should  be written  in the

Common Answer Book.,                                                                                        (2 x 15 = 30 marks)

\/\/ritinci  of Judciments  /Name  of  Court  alone  to  be  indicated.    Other  details  in  the

cause title and aooendck are not required.)

(31)    Write a Judgment on the following facts:

`A' had two sons `8' and `C' and a daughter `D'.  `A's wife predeceased him. `A' during

his lifetime, was residing with `8'..   He passed away on 14.7.2023.   He had executed

a Vvill on  10.1.2023 bequeathing all his propehies in favour of `8'.   `A' had 10 acres

of property in his name.   The \^/ill was not registered.   Soon after the demise of `A',
'C' and `D' approached `8' for partition of the 10 acres equally but .8' did not agree.   `

Left wth  no  altematlye,  a suit was  filed  by  `C'  and  `D'  as  p[a].ntiffs  against  `8'  for

partition of the property by metes and bounds.

Plaintiffs' plea:  The total extent of 10 acres was purchased by their father with his

own  funds,  and  on  his  death,  the  property  has  to  be  dMded  equally  among  the

children  as  he  died  intestate.   The  plalntiffs  and  the  defendant are the  only  legal

heirs of `A', as theirmother predeceased their father, and therefore, the property has

to be divided into 3 equal parts.

Defendant's  plea:-   `8' resisted the suit,  contending that `A'  had  executed  a Will

bequeathing the entire properties in his name and on the death of `A', the Will came

into  effect  and  thus,  he  is  the  absolute  owner  and  therefore,  the  property  is  not

partible.

During the trial,  `C'   and [D' were examined as PW1. and P\/\/2.   On the side of the

defendant, `8' was examined as Dwl and one of the attesting witnesses who was a

neighbour, was examined as DW2.

Pla]intiffs' evidence: The plaintiffs deposed that no \/\/ill was executed by 'A' in  his

lifetime, and the Will produced by `8' is a fabricated Will, not executed by `A'.   If at all

a \/\/ill is executed, it is not a registered one. and it is executed at the instance of `8'

by coercion  and undue  influence and also `A'  had  executed  it without knowing the
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contents.  ` A' was bedridden for the last 2 years before his death and was staying

with  `8'.    Hence,  there  are suspicious circumstances surrounding the execution  of

the Will  and  it  is  not validly executed.    Moreover,  only one  attesting  witness was

examined to prove the \Mll when the other witness was  readily available.
\

Defendant's Evidence: The defendant deposed that the Will was validly executed,

knowing  fully the  contents  of the  same,  and two witnesses  have  counter-signed,

making it a genuine one.   One of the witnesses was already examined before the

Court to  prove  the  same.    It was  also  contended  that  registration  of the  Will  is

optional and non-registration will not make it invalid.

DocLiments proved:

i     Ext.A1 -title deed of the plaintschedu[e property in the name of `A'.

ji    EXT.A2 - Ten receipt jn respect to the 10 acres

iii   Ext.A3 -Will dated 10.1.2023 executed by `A'.

(32)     Write a Judgment based on the following facts and contentions:

Akbar and his wife Jameela jointly owned 12 cents of land in Survey No.460/5

in  Mankave,  Kozhikode,   On  15.06.2015, their neighbour Gopi filed civil suit before

the Sub Court,  Kozhikode praying for a specific performance decree.    In his plaint,

Gc}pi averred that on 01.03.2015, Akbar and Jameela had entered into an agreement

with him for sale of their property.  The sale price of the property was fixed as Rs.12

lakh,  out of which  Gopi  had  paid  Rs.3  Iakh  as  advance.   As  per the terms  of the

agreement,  the sale  deed was to be executed within six  months.   Contrary to the

agreement, Akbar and Jameela attempted to sell their property at a higher price to

Gireesh, another neighbour.  Thereupon the suit was filed.

On  being  served  with  notice  in  the  suit, Akbar  and  Jameela filed€ a criminal

complaint before the jurisdictional  Magistrate,  alleging  that they had  never entered

into an agreement for sale with Gopi and the agreement produced in the civil suit was

a fabricated  document.   According  to Akbar and  Jameela,  the  agreement contains

their  forged  signatures.    The  Magistrate  forwarded  the  complaint  for  investigation

u/s.156(3) Cr.PC and thereupon, Crime No.120 of 2015 was registered at the Kasaba

Police  Station,  Kozhikode  against  Gopi  for  offences  punishable  u/ss,417,  468  and
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471 of lpc. After conclusion of investigation, final report was laid and the court took

cognizance  of the aforementioned offences.

On jssLiance of summons, accused Gopi entered appearance.  Thereafter, the

Court framed charges for the offences u/ss.417, 468 and 471 of lpc and Gopi having

pleaded innocence, proceeded to try the accused.

ln  the  trial  of  the  case,  PWs.1  to  6  were  examined  on  the  prosecution

side and Exts.Pl to P8 were marked.

Akbar and Jameela, the owners of the property, when examined as Pwl and

PW2, denied the execution of any agreement with the accused and further deposed

that  on  01.03.2015.  the  day  on  which  the  agreement  was  alleged  to  have  been

executed, they were in Dubai.   To prove this aspect, their passports were produced

and marked as Exts.P2 and P3.  The stamp vendor, when examined as P\/\/3, stated

that Gopi had purchased the stamp paper f.rom him.   Gireesh, the prospective buyer

was  examined  as  PW4  and  deposed  that  he  had  entered  into  an  agreement for

purchase of the property from  PWs.1 and 2.   He further stated that the sale deed
was not executecl since, in the meanwhile, the accused had filed the suit for specific

performance.

The learned Magistrate called for the original of the sale agreement from the

Civil  Court  and  forwarded  it  to  the  Government  Forensic  Science  Laboratory  for

analysis.   Ext.P4 was the agreement.  In the Ext.P5, the report of analysis, the expert

opined that the signatures in Ext.P4 were not the signatures of Pwl and PW2.

The  accused  denied  the  incriminating  circumstances  during  his exam.ination

u/s.313 of Cr.PC. No witness was examined on the defence side.  During arguments,

a specific plea was raised on behalf of the accused th.at the sale agreement having

been produced before the Civil Court, the bar u/s. 195(1)(b)(ii) of Cr.PC would apply.

It was also contended that no reliance can be placed on the expert's opinion without

examining  the expert.
ev


