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1. Translate the following deposition to Kannada

language: Marks:15
83 v ami ée@éoi)ai)‘. ﬁag,‘cs AR S TP SATI AT e20803%0: 15

Cross-examination by the Counsel for plaintiff:

Ex.D-84 is prepared by me. I do not know under whose
instructions I have prepared Ex.D-84. The contents of letter
Ex.D-84 are true. 1 have prepared Ex.D-84 to pass on information
to the plaintiff that we are receiving shortage in the materials
supplied by him. [ have narrated under Ex.D-84 the information
provided to me by our Bharapur Plant. I have not produced the
letter received by me from Bharapur Plant in this suit. It is true
that I have not written complete address of the plaintiff as it is sent
by Fax. The Fax number is not visible. On the basis of Report from
our Bharapur Plant, I have stated details of shortfall to the extent of
207 metric tons. I have written Ex.D-84 in respect of supply of 3rd
Railway Rake loaded on 02.01.2008. I do not know as to who was
our representative at Hosapete during that period. 1 can’t say
whether Ex.D-84 was produced for the first time during 2011 before
Hon’ble Supreme court on 30.01.2011. It is false to suggest that
our Advocate in his Legal Notice has also not referred to the details

mentioned in Ex.D-84.

It is true that Ex.P-1197 never show any reference to letter
Ex.D-84. Witness states that Advocate need not refer each and
every letter and its details in the reply notice. Our Legal Department
might have issued instructions to our Advocate to prepare reply

Ex.P-1197 but I do not know exactly who has instructed to prepare



such reply notice. It is true that the shortfall about 207 metric tons
as referred to under Ex.D-84 is not stated under Ex.P-1197. 1t is
true that we have not separately stated about 207 metric tons
details in our written statement and also in examination-in chief

with regard to 3rd Rake as mentioned under Ex.D-84.

In our written statement I have detailed the shortage in metric
tons in Column No.4 in respect of Rail Rake Nos.1 to 6 in serial
order. We have prepared such statement based on our Chargeable
Weight of Railway Receipts and the details of materials supplied
through C.T.A. Logistics. In respect of 3rd Rake there is shortfall of
134.26 metric tons. Even in counter claim the same 134.26 at
page No.12 is stated. In my written statement at Page No.5, total
quantity received is mentioned as 2334.74 whereas in counter
claim same weight is mentioned as 207 metric tons. According to
me, both entries are correct because while preparing Ex.D-84 it was

on going process.

2. Translate the following Passage as extracted from a

Judgment to Kannada language: Marks:15
B3 P08 e gRneas) TYE Ral i e0803%0: 15

This is a suit for partition filed in respect of Sy.No.156 A/1
measuring 2.00 acres situated at Metri Village. PWs-1 and 2 have
reiterated the plaint averments in their evidence. It is the specific
case of the plaintiff that, suit schedule property was allotted to his
father in a partition held between his father and his brothers.
Unfortunately no document is produced before the Court to show

that, the property in question was originally came to the plaintiff’s



father as stated in para 4 of the plaint. 1968 document is referred
to in the plaint, but such document is not made available before the
Court. The only document produced before the Court is RTC
Ex.P-6. Ex.P-6 disclose that, an extent of 3.20 acres is standing in
the name of one K.Pampanna. Whether the said person
K.Pampanna is the father of plaintiff or not is not clear. Cause title
disclose that, the name of the father of plaintiff as Kurubara
Pampanna. On going through the plaint paragraph 4, the plaintiff
clearly states that, the suit schedule property came to his father in
a partition took place in the year 1968. The plaintiff has not
attempted to produce the 1968 partition deed, even after referring

to the said document in the plaint.

On going through the plaint allegations and the evidence lead
before the Court, the main grievance of the plaintiff is that, portion
of suit schedule property was sold by defendant No.1 and 2 and
husband of defendant No.3 and 4 in favour of defendant No.8 and
defendant No.8 in turn has sold the same in favour of defendant
No.6 and 7. The sale deeds are produced before the Court. On
going through the Certified copies of sale deed Ex.P-1, it is seen
that the 8th defendant has sold an extent of 16 x 10 ft plus some
more portion in favour of one Onkarappa the 6% defendant herein
for a valuable sale consideration. On going through the sale deed,
there is absolutely no reference to the survey number in any
manner. It is just stated that, a vacant plot situated in 4th ward of
Metri is sold in favour of 6t defendant. Ex.P-2 is also a sale deed

executed by 8t defendant in favour of the 7t defendant herein,



wherein similar description of property is stated. The 3rd sale deed
is Ex.P-4 wherein 6t defendant Onkarappa has purchased property
to the extent of 16 Mola x 42 Mola property situated in 4t ward of
Metri village. There is absolutely no link document to show that the
properties covered under Ex.P-1 to 4 are in any way related to suit
property in any manner. The plaintiff alleged in the plaint that, suit
schedule property is sold in favour of defendant No.6 and 7 by 8th
defendant. Hence, it would be very difficult to link these plots sold
in favour of defendant No.6 and 7 to the suit property in the

absence of valid documents.

3. Translate the following deposition to English language:

Marks: 15
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4. Translate the following Passage as extracted from a
Judgment to English language: Marks:15
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5. Translate the following document to Kannada language:
Marks: 20
S 3950 wirpeleastd) N gosdrd eombeseldir @0803%0: 20

RELEASE DEED

This DEED OF RELEASE executed on this the 18th day of
November 2023 by Ramesh S/o Ganesh residing at No.23, 9t cross,
Jayanagar hereinafter referred to as the RELEASOR of the One
Part;

AND IN FAVOUR OF /

Satish S/o Ganesh, residing at No. 46, 7th cross, RPC layout,
Vijayanagar hereinafter referred to as the RELEASEE of the Other
Part;

The term RELEASOR and RELEASEE shall mean and include

their heirs, executors, legal representatives and assigns.

WHEREAS the property measuring an extent of 1200 sq.ft and
building thereon situated in Door No.40 in Salagame Village within



10

the limits of Hassan District was acquired by the father of the
Releasor and Releasee under sale deed dated 01.02.1992 from one
Sarvesh which is registered as Document No0.2023 of Book 1
volume 72 in pages 53-63 on the file of the Sub Registar of Hassan.

WHEREAS the father of the Releasor and the Releasee died
intestate leaving behind the Releasor and Releasee as his class I

legal heirs.

WHEREAS the property more fully described in the Schedule
hereunder is one of indivisible properties and it has been agreed by
the Releasor to release his undivided Y% right and share in the
property in favour of the Releasee and the Releasee has also

accepted for the same.

NOW THIS DEED OF RELEASE WITNESSETH AS FOLLOWS;

THAT the RELEASOR did not received any consideration from the
RELEASEE herein has released and relinquished his undivided %
right in the property morefully described in the Schedule hereunder

in favour of the Releasee herein.

THAT the RELEASOR hereafter do not have any right, title, interest
over the schedule mentioned property and the RELEASEE hereafter
enjoy the same absolutely with full right, title and interest over the

property more fully described in the schedule hereunder.



11

THAT the RELEASOR covenant and undertake to execute any
further documents that may be necessary for assuring the title in
favour of the RELEASEE herein in respect of the property more fully
schedule at the cost of the RELEASEE.

SCHEDULE PROPERTY

All the part and parcel of property bearing No.40 situated at
Salagame Village Hassan District measuring 1,200 sft. (40x30) with
building having plinth area of 300 sft. and bounded on:

East by Property No.41
West by : Property No.43
South by : Property No.42
North by : Property No.44

In witness Whereof the RELEASOR and RELEASEE have set
their hands and Signatures on the day, month and year first above

written in the presence of

WITNESSES: RELEASOR

RELEASEE
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Instructions:

ReBSried:

1. Option is given to the candidates to write answers either in English or in
Kannada.
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2. If there is any discrepancy or difference in the questions in English
language and Kannada language, the questions as framed in English
language shall prevail. ‘
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3. Write your register number only on the cover page in the space provided
in your answer book and nowhere else. You shall not write your name or
make any kind of marks disclosing your identity on any part of your
answer book or additional answer book. Contravention of the above
instruction will entail disqualification.
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The Code of Civil Procedure, 1908 and Principles of Pleadings
Bevocd Thode TP, 1908 B teee Tdreee TNV ST

1. Write short notes on Any One of the following subjects by referring
Relevant Provisions of Law: Marks: 5x1=5

8 $UNTYNY Fy3 wRFYremte Lomh HRubE o el Koeossstiod wReds
Qedordriva evelesdd E3aged 20808: eoEnie: 5x1=5

a. Doctrine of Relation Back.
8e3e8t méae aons.

b. Transposition of Defendant as Plaintiff.
TETDLI, SedodeN gvao@bzrbd ggad.

2. Which specific provisions of the Code of Civil Procedure, 1908 have

to be invoked under following circumstances? Marks: 1x5=5
FPOT TowiSrnve) o’ TFode T3, 1908 O odess @&F".g c‘bz,)‘oddﬁv‘d%
evgleddTelesd? eosried: 1x5=5

i.  Procedure if witness fails to appear.
TRITRT FoRLITRIIEN B3 eDIoTIeTrS TFAD.

ii. Application for discovery of documents.
BRREIeeDNITR), 22800 TRROFYTITYN .

iii. Suing of partners in name of firm.
TRLTROT Hogah BROTY SRLTRUT NG e BeWEHTD.

iv. Institution of summary suits.
mge_-; TRENTR), BRI

v. Grounds for exemption from limitation law.
O TOEWE BPVRIVE doochd TBohen RS espRTNL.



3. Answer Any Two of the following questions by referring Relevant
Provisions of Law: Marks: 10 x 2 = 20

8 SUnTYNY P S0 AN eIt BowoRRE TRAIT deosSnvis
evglesd SVBORO: e08rie: 10 x 2 = 20

a)

b)

Draft a model plaint in respect of an Inter-pleader suit by
incorporating all the mandatory requirements as provided under
Code of Civil Procedure, 1908.

Qs ol oS, 1908 ©RLY) INHTBICATE 8 SIE P

@czgo:b esda;séédm VDA ©oSeorm RS SO mdﬁ@dﬁg{
BoiedA.

Examine in detail the situation and procedure to be adopted by the
Court where assets are held by the court and more persons than one
have, before the receipt of such assets, made applications to the court
for execution of decree for the payment of money passed against same
JDR and not obtained satisfaction.

sA0DRY, TyeRebE) FBeodEY B WosE BodD Argd esreyEios

008, 2.0N08 B W[EW el esdroded Db s WowwahEyn
SRS  BFY  wshegdred Syobtocdd eRrabi) TR
D) WYY IPRSSR), @SR BB E0RTDTIY Sy
R0R0RLITeE 0TS 2} EeIomen edrd.

Discuss in detail “Place of Suit” by quoting relevant provisions of CPC.
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Part - 1I
g ~ II
The Code of Criminal Procedure, 1973
ooz @o:ba ®0d3, 1973

4. Write short notes on Any One of the following subjects by referring

Relevant Provisions of Law: Marks: Sx1=5
8 IWNSYNY F3 obePremte o Omadd el ewd Toworwkiod
FODLVS wmm emege&?v é&q‘é 230000. eosnie: 5x1=5

a) Summary procedure for trial for giving false evidence.
c'rb%ig "N‘aﬁé ﬂraég zar}) e38,06e0  EJeITHION 50?@0 ggad.

b} Compensation to persons groundlessly arrested.
QoogRedand ByNddiecs 8nYrs eomes.

5. Which specific provisions of the Code of Criminal Procedure 1973
have to be invoked under following circumstances?
Marks: 1 x5=5
30NS Rocdyrnivy) wod {Iode ToB, 19738 ol &)&FQ QIOTIIrTY

eoeeedReSeE? eodriv: 1x5 =5

i. Power to appoint place of imprisonment.
FORESRRE JHad) 1A% SRS ©hFes.
ii. Language of courts
og;0deOabre 2gew.
iili. Power of court to convert summons cases into warrant cases.
Ve d@ﬁzgdoﬁ@aigt 20808 E&ra#zga’nd@mﬁ TR
0R;0iPONT eETR0.

iv.  Receipt of evidence relating to offence committed outside India.
0B B0 SeBLRES WIOAENYT Ko0PAT &g L3 Axeses.

v. Trial for more than one offence.
e.0e3g0e ava’z?g1 OONY 207} eCeEs 1R,



6. Answer Any One of the following questions by referring Relevant

Provisions of Law. Marks: 10 x 1 =10
g SUnSYNY P womdh AN oYY KowoRs T ARIESHvE)
evgdedd evBOR0. eosne: 10x1 =10

a} What is arrest? Explain the circumstances under which a person can
be arrested without warrant.

WOPS  DOTIOE? 03P JOWPENTY 2t  T[BODRY, WOPSD  esTeB
(550808°) P! TIND BRBWNTITH D0VTIRY, Q30X

b} Explain in detail the provisions relating to Security for keeping the
peace and good behaviour.

2008 T IGBB0LT) TeERFITRN  IBT oo DbEHNITRY
3008,

7. Discuss in detail on the power to examine the accused as provided
under chapter XXIV of CRPC.

0@ @Iode TodoBodh egeed 24080 SPATHE 0ed wIRHHBTRY EeR0R
e3RREs QTR0 2073 £e30a3eN wIr. eosne: 10x 1 =10

Part - III
ey — III
The Indian Evidence Act, 1872
greodead Tog, exiobed, 1872

8. Write short notes on Any One of the following subjects referring to

Relevant provisions of law: Marks: 5x1=5
8: NSYY [ oRPreete womh DRohE e} ey Fowopmbiod
TODLID &2;30@%3{1#«'&5 emqgesﬁ?\: é&?ge% 20800, e 5x1=5

a} Fact, Facts in issue and relevant fact.
ToRTS, Leeld FOTLNTSNT B TIR020053 5507653,

b) Latent and patent ambiguity.
oRE ) hedetia eTnRd.



9. Answer Any One of the following questions by referring Relevant

Provisions of Law: Marks: 10x 1 = 10
8 SYnNTHNY [ womd TAR oFYndr? TowoHiE SIS DferSniv)
evglesdd evZOA0. e0sned: 10x 1 =10

a) Discuss in detail on “Burden of Proof” by quoting relevant provisions

of Indian Evidence Act

“Reseds Bek R FowodRE R0s wF; WHAMENE LVTIvEy

SeCezof) e d.

b) Explain in detail on statements by persons who cannot be called as

witnesses.
mﬁmdd) DOT 66&:{)&3:&3 ﬁéﬁﬁ# DRI zar}) Q3TN 233

10. Can a party or his agent object to the questions asked by the Court
/ Judge to the witness on the ground that it is irrelevant? Elaborate your
answer by quoting relevant provisions of Indian Evidence Act.

Marks: 5x1=5

Seyodeoad [/ ©edeEesd mﬁd&ﬁ Fesbss T[BODY, WD eaxozazg INDVEN
Fo0ceTRN) FTed @gkte ©0 PR esfod SRBITE?  §ROSeod
R0g s ©RADTT Vg oo er) evgedd FTHRN ev3oi.

eosne: 5x1=5



The Constitution of India
gIROBTI BOSIGFOT

11. Write short note on Any One of the following subjects by
quoting Relevant Article of the Constitution of India:
Marks: S5x1=5

& WNSYNY FF oePresde womh HEabE e} ey Jowogssiicd
TP evgiesdd &353c3 208000. eoFried: 5x1=5

a. Protection in respect of conviction for offences.
[Sbsentevel s 20(2 TG HOTH AEer NIV T0I0533e) xod‘éﬁ.

b. Enforcement of decrees and orders of Supreme Court and orders as to
discovery, etc.,
a»"aé;ae?zg oRodpouhss BFNT B erdsnY W0 By 2&TT BRTEE

‘a@,@mf zar?) e3TBHR).

12. Which specific Article of the Constitution of India has to be
invoked under following circumstances? Marks:1 x5 =5
NS Toudprnve) geO8cad Rodgeds  adess &)&Fzs eabe:sddﬁq
engesdelesd? eoEnw: 1x5=5

i. Power of the States to entrust functions to the Union.
&ﬁ:%é.iig %&aoi:s‘n’v‘&q BABRTBEN oaasﬁm? F0.

ii.  Official Language of the Union.
.BR83 oogy oo,

ili. Power of the President to consult Supreme Court.
&’aé;amgméobaeobd@dé Js3eBeedten [ oaag;'déo;b €600,

iv.  Protection of interests of minorities.
©QR08RBT HTOXZNY OFr.

v. Power of superintendence over all courts by High Court.
DY TdRLDT s0eS eng TR;08zwAD w@eﬁm@wd



13. Answer Any One of the following questions by referring
Relevant Provisions of Law. Marks: 10x 1 =10
8 PASYnY B oo TAN Yoo FoPiE TNeds deosndd
evgedd VBB, eosnw: 10x 1 =10

a. Discuss the constitutional provisions in relation to interstate trade,

commerce and inter-course in India.
RO oty Fegriv e S9E000, sTocdey DT K0TS esese)

RGNS ROy sogledd i

b. Discuss the following:
SUFOBYNITR), ededr A

i. Doctrine of Eclipse
ga’c'a &:03
ii. Doctrine of Pleasure.
9
'aasg mcsgos
ili. Obiter Dicta
£.20830¢ a%'g



HIGH COURT OF KARNATAKA
Sooe €38 wegg%o&aeo:b

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2023
deder¥ mo0iedess sy OHe woed 2023
LAW PAPER - 1I
Rl TS - II

Framing of Issues and writing Judgment in Civil Cases
2D eoF0LNYY) Detereos BRETIFIE) sHd) deabr doduaed

Date: 19.11.2023 , Max Marks: 100
Smooow: 19.11.2023 n’@ﬁ@ e0053%0: 100

Time: 10.00 AM to 1.00 PM
Benad: 25‘9(2 10.00 8o ﬁ)@sq 1.00 oé3

Instructions:
BRLIJrITh:

1. Option is given to the candidates to write answers either in English or in
Kannada.

3@ e 6o by LISORIREN), WRRENY oy VBN,

2. If there is any discrepancy or difference in the questions in English
language and Kannada language, questions as framed in English
language shall prevail.

200 &3¢ 073 R V) FNE RPN THNT S adeegcde Sees

VP PBYT  F00E),  @ory ostody  TRDATES BHod0
Tpouiay Y.

3. Write your register number only on the cover page in the space provided
in your answer book and nowhere else. You shall not write your name or
make any kind of marks disclosing your identity on any part of your

answer book or additional answer book. Contravention of the above
instruction will entail disqualification.

0s3) 0WPo® Towdsy eves HYsadh FEOF ABY WEOAE WY BRY
208abelesd, e3ed DQatve wEoDLRTD.  WER) THTHBRY WETOTTRRE0S evST
BEobognd wge IBeesd eves BZdohoynd Q53 B0, 2B0deRTD
e ooyl MIHER) $eEe0r). 8 s0edT KewS eVQoHAES degy
DBESr HBadTrdGed.



Q: 1) Frame proper and necessary issues on the basis of the following

pleadings: Marks: 10

(GIST OF THE PLAINT

The plaintiff instituted the suit under Section 26 r/w Order VII Rule 1 of

the Code of Civil Procedure as under:

The defendant is the owner of the suit schedule property and he entered
into an agreement of sale with the plaintiff agreeing to sell the suit schedule
property for a consideration of Rs.1,20,750/- on 28.02.1994. The defendant
received a sum of Rs.10,750/- as an earnest money and further took an
additional sum of Rs.15,000/- towards the sale consideration. Defendant
totally received a sum of Rs.25,750/- from the plaintiff and executed an
agreement of sale on 28.02.1994. It was agreed that the balance consideration
amount was to be paid within a period of 6 months and to get the sale deed
executed. Plaintiff requested the defendant to receive the balance consideration
amount and execute the registered sale deed. Defendant went on dodging to
receive the balance amount and execute the registered sale deed. Plaintiff got
issued a legal notice on 23.08.1994, calling upon the defendant to receive
balance consideration amount and execute registered sale deed. The said
notice was duly served on the defendant. Defendant replied to the said notice
and denied the execution of agreement of sale in favour of the plaintiff. The
plaintiff was/is always ready and willing to perform her part of contract. But
the defendant was not ready to perform his part of contract. Hence cause of
action arose for the plaintiff to file the suit for specific performance of contract.
The plaintiff has valued the suit for the purpose of jurisdiction and payment of
Court fee at Rs.1, 20,750/-. The Court has got jurisdiction to entertain the

suit.

On all these grounds, it is prayed to decree the suit for specific

performance of contract directing the defendant to receive the balance



consideration amount and execute registered sale deed in respect of the suit
schedule property in favour of the plaintiff, or in the alternative direct the

defendant to repay the advance money with interest at the rate of 8% p.a.

GIST OF WRITTEN STATEMENT

UNDER ORDER VIII RULE I OF THE CODE OF Civi. PROCEDURE:

Defendant filed written statement denying the execution of an agreement
of sale in favour of the plaintiff for a total consideration amount of
Rs.1,20,750/- and also received alleged advance amount of Rs.25,750/- from
the plaintiff. It is contended that at no point of time defendant received the
said amount as alleged in the plaint. It is contended that the alleged
agreement of sale is concocted and also denied the contents of the agreement of
sale dated 28.02.1994. Defendant has admitted that the plaintiff got issued
legal notice on 23.08.1994 and that the defendant gave a suitable reply to the
legal notice vide reply notice dated 15.09.1994. It is contended that there is no
cause of action to file the suit. The suit is not properly valued and Court fee
paid is insufficient. Further, the Court has no jurisdiction to entertain the

suit. Hence the cause of action shown in the plaint is imaginary and false.

On all these grounds, prayed to dismiss the suit with exemplary cost.

TB; 1) B: 90T 00 DR TTX TgN¥ &0 30ed woaben ) engEes
eRTROBITRY, Tedd: eoEne: 10
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Q.2) Frame proper and necessary issues on the basis of the following
pleadings: Marks : 15

(GIST OF THE PLAINT

The plaintiff has instituted a suit under Section 26 r/w Order VII

Rule 1 of the Code of Civil Procedure as under:

The plaintiff's father-in-law by name Nagappa had acquired the land
measuring 3 acres 80 cents in Sy.No.56 under registered sale deed dated
04.01.1954, from Ramaiah. From the date of purchase, Nagappa became the
absolute owner in possession of the suit schedule property. The property was
transferred in the name of Nagappa. Nagappa died leaving behind his two
sons, namely Halappa and Ningappa. Halappa and his wife died issueless.
After the death of Halappa, katha was changed in the name of Ningappa, i.e.,
husband of plaintiff by way of succession. Portion of the land in Sy.No.56, to
an extent of 1 acre 23 cents was sold in favour of one Smt. Basamma under
registered sale deed and the remaining 2 acres 57 cents continued to be in

possession and enjoyment of the plaintiff. Defendant has no right, title or



interest over the suit schedule property and tried to interfere with her peaceful
possession. The plaintiff requested the defendant not to interfere, but the
defendant did not respond to her request and denied the title of the plaintiff
over the suit schedule property. Hence cause of action arose for the plaintiff to

file the suit for declaration of title and permanent injunction.

On all these grounds, it is prayed to declare the plaintiff is the owner of
suit schedule property and grant a decree for permanent injunction restraining
the defendant from interfering into the peaceful possession and enjoyment of

the plaintiff over the suit schedule property.

GIST OF WRITTEN STATEMENT

UNDER ORDER VIII RULE I oF THE CODE OF CI1viL PROCEDURE:

The defendant in the written statement contended that the defendant's
father-in-law by name Somanna, purchased the land bearing Sy.No.56
measuring 3 acres 80 cents from one Basappa under registered sale deed.
From the date of purchase, said Somanna was the absolute owner and in
possession of the suit schedule property till his death. The said Somanna died
leaving behind his three sons, namely, Nagappa, Dodda Ajjappa and Dodda
Sannapa. On 12.12.2003, the sons of Somanna got divided their joint family
properties. In the said partition, the suit property bearing Sy.No.56 measuring
3 acres 80 cents was allotted to the share of Nagappa, i.e., the husband of
defendant. The katha was changed in the name of the husband of defendant
and he was paying land revenue. Nagappa died leaving behind his wife, i.e.,
the defendant. After the death of Nagappa, katha was changed in the name of
the defendant and the defendant is the absolute owner and in possession of the
suit property. Plaintiff has no right, title or interest over the suit schedule

property. The cause of action shown in the plaint is false and imaginary.

On all these grounds, it is prayed to dismiss the suit of the plaintiff with

exemplary cost.
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Q: 3) Write a judgment considering the below mentioned plaint, written
statement, issues framed, documentary and oral evidence. Marks: 75

[

Summary of Plaint :

In the Court of the Principal Senior Civil Judge & JMFC
at Hiriyur, Chitradurga

O.S. No. 55/2019

Between:
1. Sri. Kaatappa s/o Junjappa
Major
R/o Adivala Village
J.J. Halli Hobli, Hiriyur ... Plaintiff
And:
1. Yettappa s/o Parasappa

Major
R/o Vanivilasapura,
Kasaba Hobli, Hiriyur ... Defendant No.1

Manjunatha s/o Basappa

Major

R/o Vanivilasapura,

Kasaba Hobli, Hiriyur ... Defendant No.2

Date of Filing : 01.09.2019

MEMORANDUM OF PLAINT UNDER ORDER VII RULE 1 READ WITH SECTION 26 OF THE

CODE OF CI1vIL PROCEDURE

The Defendant No.1 is the owner of Schedule property consisting of

5 acres as morefully described in the Schedule "A".

The defendant No.l is the only son of his father and has inherited the
Schedule "A" property. After the death of his father the mutation has
been entered into his name as M.R. No.5/2012 and he has been paying

land revenue.
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The defendant No.1 wanted to celebrate the marriage of his daughter and
due to paucity of funds he wanted to sell an extent of 1 acre of his

Schedule "A" property, morefully described in Schedule "B".

The plaintiff came forward to purchase the Schedule "B" property. A
registered Agreement of Sale was entered into on 01.05.2017 by the
plaintiff with the defendant No.1.

The terms of the transaction were settled in the agreement. It was agreed
that entire sale transaction was to be completed within 6 months of

execution of the Agreement of Sale.

As the defendant No.1 was selling a portion of his property, the prevailing
Rules mandated that a Survey Sketch prepared by the Government
pursuant to an online application which was required to be applied and
obtained. As the same would take time, the defendant No.1 had agreed to

get the same done which condition is incorporated in the agreement.

The total consideration was fixed at Rs.25,00,000/- [Rupees twenty five
lakhs] and was agreed to be paid as follows:-

[a] At the time of execution of the Agreement of Sale Rs.10,00,000/-
[Rupees ten lakhs]

[b] After Survey Sketch is obtained a sum of Rs.5,00,000/- would be
paid. The Survey Sketch is to be obtained within 3 months from the

date of execution of Agreement of Sale.

[c] At the time of registration of Sale Deed the remaining amount of
Rs.10,00,000/- [Rupees ten lakhs| would be paid.

The first installment was paid on 01.05.2017 when the Agreement of Sale

was executed.



10.

11.

12.

13.

11

The Government Survey Sketch was obtained on 25.07.2017, and the
defendant No.1 informed the plaintiff about it and called upon the
plaintiff to pay the next installment of Rs.5,00,000/- in terms of the
agreement and to bear the expenditure incurred i.e., Rs.25,000/- in

obtaining the Survey Sketch.

The plaintiff has disputed the obligation to bear Rs.25,000/-, however
clarified that he was ready to pay Rs.1,000/- which was the Government
fee fixed for the purpose of obtaining the Survey Sketch. It is further
stated that he was ready to pay Rs.5,00,000/- as well and was ready to
pay the remaining amount of Rs.10,00,000/- and had made
arrangements for the same and had kept the amount ready in his bank
account and had maintained the balance of Rs.18,00,000/- from
01.07.2017 till the date of filing of the suit.

The plaintiff met the defendant No.l personally and requested him to
execute the Sale Deed. However, as there was no response from
defendant No.1, before the expiry of 3 months from the date of obtaining
of Survey Sketch, notice was sent through Registered Post calling upon
the defendant No.l to execute the Sale Deed and that he was ready and
willing to perform his part of the obligation though he would not pay the
expenses amount of Rs.25,000/- as demanded and would pay only the
prescribed Government fee for the sketch which was Rs.1,000/-. It is
further stated in the notice that the plaintiff has kept the required

amount in his bank account.

The plaintiff thereafter has repeatedly met the defendant No.1 several
times and requested for execution of Sale Deed. The defendant No.1

however on one pretext or the other avoided executing the Sale Deed.

After 6 months from the date of Agreement of Sale the defendant No.1
has executed a Sale Deed in favour of defendant No.2 with respect to

Schedule "B" property, which came to the knowledge of the plaintiff after
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the plaintiff applied for encumbrance of the property before filing of this

suit.

14. As the agreement was a registered agreement the plaintiff submits that
the defendant No.2 has to join defendant No.1 in the execution of the
Sale Deed of the Schedule "B" property.

15. Before the expiry of 3 years from the time fixed for completion of sale

transaction the suit has been filed seeking for the following relief:-

[i] Pass a decree of specific performance of the Agreement of Sale dated
01.05.2017, declare that the Sale Deed dated 25.11.2017 executed
in favour of the defendant No.2 by defendant No.1 in relation to
Schedule "B" property as not binding on the plaintiff and direct the
defendant No.2 to join with defendant No.1 in the execution of Sale

Deed in favour of plaintiff.

[iif In the event of failure to execute the Sale Deed, to appoint a Court

Commissioner and have the Sale Deed executed.

[iii] Without prejudice to the above, if the present suit is not decreed by
directing the execution of the Sale Deed pursuant to the Agreement
of Sale, the defendant No.1 be directed to refund Rs.5,00,000/- with

12% interest per annum from the date of Agreement of Sale.

16. Accordingly, the suit is sought to be decreed.

Schedule "A":

Land bearing Sy.No.123, measuring 5 acres, situated at V.V.Pura Village,
Kasaba Hobli, Hiriyur Taluk and bounded as follows:

East by : Land Eerappa

West by : Land of Ramappa
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North by Land of Tippeswamy
South by : Gokulanagar Road.
Schedule "B":

Land bearing Sy.No.123, measuring 1 acre, situated at V.V.Pura Village,

Kasaba Hobli, Hiriyur Taluk and bounded as foliows:

1]

East by : Land Eerappa
West by : Remaining Land belonging to

defendant No.1 in same
survey number

North by Land of Tippeswamy

South by : Gokulanagar Road.

Summary of Written Statement of Defendant No.1l:-

The defendant No.1 makes a general denial of averments of the plaint.
The execution of the Agreement of Sale in favour of plaintiff is not

disputed.

However, the defendant No.1 submits that the expenses incurred
towards the obtaining of Survey Sketch is required to be borne by the
plaintiff as stipulated in the Agreement of Sale. He had entrusted the
task of getting the Survey Sketch to a real estate agent. He had earlier
approached the Government Survey Officer directly and was told that his
application was lower down in the seniority and would take 6 months
and accordingly, he had entrusted the work of obtaining Survey Sketch
to a real estate agent who had assured that he would get the Survey
Sketch within 3 months, which he did.



[}
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Though the Government fee was only Rs.1,000/-, the real estate agent
fee for services was Rs.24,000/- and accordingly, the said amount was to

be borne by the plaintiff as agreed by him.

It is submitted that the expenses cannot be adjusted from the sale
consideration and that the plaintiff refused to pay the said expenses and
accordingly, the plaintiff was not ready and willing to perform his

obligation.

It is submitted that after the lapse of 6 months as stipulated in the
Agreement of Sale and as plaintiff was not ready to take the Sale Deed,
as he was in need of funds, he sold the property to the second defendant.
He states that after the lapse of 6 months the Agreement of Sale has
lapsed.

Defendant No.1 further submits that the present suit is not filed within

time.
Accordingly, he prays for dismissal of the suit with costs.

Summary of Written Statement of Defendant No.2:-

The second defendant who is the purchaser submits that he is a bona

fide purchaser for value.

He has paid full consideration reflective of prevailing market value when
Sale Deed was executed in his favour. He was unaware of the Agreement
of Sale entered into with plaintiff by first defendant at an earlier point of

time.

He came to know about the earlier agreement only after receiving the suit
summons, and even otherwise, the Sale Deed was executed after the
expiry of 6 months provided under the agreement which has lapsed.

Accordingly, he prays for dismissal of the suit with costs.
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Issues:-

(i) Whether the plaintiff proves that the defendant No.1 had
executed an Agreement of Sale on 01.05.2017 agreeing to
convey 1.00 acre of land in Sy.No.123, morefully
described as Schedule "B" to the plaint?

(ii} Whether the defendant No.l1 proves that the plaintiff had
agreed to bear the expenditure in obtaining the Survey
Sketch?

(iiij Whether the plaintiff proves that he was always ready
and willing to perform the obligations imposed on him
under the Agreement of Sale dated 01.05.20177?

(iv) Whether the defendant No.2 proves that the Agreement of
Sale is not binding upon him and decree for specific
performance cannot be passed against him as he is a
bona fide purchaser for value?

(v) Whether the suit is filed within time?

(vij What order?

Summary of Evidence of the Plaintiff:-

The plaintiff was examined as PW.1 and has reiterated the averments of

the plaint.

The registered Agreement for Sale has been produced and marked as
Exhibit-P1. The legal notice sent to the defendant No.l is marked as
Exhibit-P2. The bank account statement of the plaintiff depicting the
cash balance at the relevant point of time is marked as Exhibit-P3. Postal
acknowledgment is marked as Exhibit P4.

PW.1 states that after Survey Sketch was obtained, the defendant No.1
informed him to pay Rs.25,000/- towards cost of obtaining the Survey
Sketch and pay the balance sale considerationi, at which point of time

PW.1 informed that he would pay only the Government fee for obtaining
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the sketch and he will not pay any amount beyond it. That Rs.25,000/-
demanded was exorbitant and he was not obliged to pay anything beyond

what was provided for in the Agreement of Sale.

4. The plaintiff states that he personally conveyed that he was ready and
wiling to pay the remaining amount as mandated under the Agreement of
Sale and Sale Deed ought to be executed. The plaintiff further states that
he had kept ready in his bank account the required amount of sale

consideration to perform his part of contract.

S. In the cross-examination, the plaintiff admits that he was required to pay
the expenditure relating to obtaining of Survey Sketch by the defendant
No.1l, but volunteers that he was ready to pay the Government fee
towards obtaining of such sketch, but the demand to pay any amount

above the actual expenses was not agreed upon.

[VI] Summary of the documents/exhibits marked:-

Exhibit P1 —
It is the Agreemént of Sale dated 01.05.2017.
(a) The agreement states that Rs.10,00,000/- was paid at the time of

execution of Sale Deed.

{(b) Survey Sketch to be obtained within 3 months by the defendant
No.1.

(¢} The Sale Deed has to be registered within 6 months from the date
of execution of this agreement.

(d) The agreement stipulates the time for payment and contains
schedule of payment. The relevant clauses regarding expenses and
payment are as follows:-

(i) The owner would obtain the Survey Sketch and purchaser
(plaintiff) would bear the expenses in that regard.

() That 5,00,000/- would be paid once the Survey Sketch is
obtained.



17

(iii) Remaining consideration of Rs.10,00,000/- would be paid at
the time of registration of the Sale Deed.

Exhibit P2 -

It is the legal notice dated 21.10.2017 sent by plaintiff to defendant No.1
calling upon him to receive the balance sale consideration as Survey Sketch
was obtained and to execute registered Sale Deed. It was stated that he was
ready and willing to adhere to the terms and conditions of the Agreement of
Sale, however, he would only pay the actual cost of obtaining the Survey
Sketch as per Government fee. It is also stated that he had necessary funds in

his bank account required to complete the transaction.

Exhibit P3 -

It is the bank statement dated 01.07.2017 of the plaintiff depicting the
cash balance of Rs.18,00,000/- and has maintained the said balance in the

account.

Exhibit P4 -

Postal acknowledgement evidencing the receipt of notice by defendant
No.1.

[VII] Summary of Evidence of Defendant No.1:-

1. The defendant No.1 was examined as DW.1 and he has reiterated
contentions in the written statement and has contended that the plaintiff
having refused to bear the expenditure in obtaining the Survey Sketch
was clearly not ready and willing to perform his part of the obligation.
The defendant No.l1 has stated that he has waited for the lapse of 6
months which was the time stipulated in the agreement for completion of
the transaction and thereafter executed the Sale Deed in favour of the

second defendant.
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2. Defendant No.l1 submits that when he approached the Authority for
Survey Sketch, he was informed that the same would take about 6
months, as sketch would be done only as per seniority. Thereafter, he
approached a real estate agent who assured that he would get the Survey
Sketch within a period of 3 months and he would have to bear the
expenses for the services rendered. As the defendant No.1 wanted the
sketch expeditiously, he entrusted the task of obtaining the Survey
Sketch to the real estate agent.

3. In the cross-examination, he was asked as to what was the actual
expenditure incurred in terms of the Government fee and it was admitted
that the Government fee is Rs.1,000/- and the real estate agent had
charged an additional amount of Rs.24,000/-. It was further submitted
by DW.1 that the real estate agent had informed DW.1 that Rs.24,000/-
paid to him was with respect to the professional fee for the service
rendered and also expenses to be borne for the purpose of getting the

sketch out of turn and within 3 months.

4. The defendant No.l1 has marked Exhibit D1 which is the Survey Sketch,
Exhibit D2 which is the receipt of 1,000/- paid to Survey Department,
Exhibit D3 is the receipt given by the real estate agent for a sum of
Rs.24,000/-.

[VIII] Summary of Documents/ Exhibits marked:

Exhibit D1 -

It is the Survey Sketch (Government Sketch) obtained by the first
defendant as regards Schedule "B" property.
Exhibit D2 -

It is the receipt of the Government fee (Rs.1,000/-) paid to get Survey
Sketch.
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Exhibit D3 -

It is the receipt of the real estate agent for Rs.24,000/- received for

professional fees and other expenditure incurred by the real estate agent.

IX]
1.

X

Summary of the evidence of Defendant No.2:-

The defendant No.2 has examined himself as DW.2 and has adopted the
evidence of defendant No.1 and has specifically asserted that he has paid
the market value of the property while purchasing it. It is asserted that
the defendant No.l1 did not intimate regarding the earlier Agreement of
Sale entered into with the plaintiff. He has further asserted that he is a
bona fide purchaser for value and the agreement at Exhibit-P1 was not

binding upon him.

The defendant No.2 has got marked the Sale Deed executed in his favour
with respect to Schedule "B" property as Exhibit-D5.

Summary of Exhibit:-

Exhibit D5 -

It is the registered Sale Deed dated 25.11.2017, executed by the

defendant No.1 in favour of defendant No.2.

X1

1.

Summary of Arguments of Plaintiff:-

The execution of Exhibit-P1 is accepted by defendant No.1 and
accordingly, attesting witnesses are not required to be examined and

Exhibit-P1 being a registered agreement, it must be taken to be proved.

The plaintiff was always ready and willing to perform his part of the
obligation under the contract and the readiness and willingness is

demonstrated by:

(a) Payment of Rs.10.00 lakhs at the time of execution of
Agreement of Sale as Exhibit-P1.
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(b) By maintaining balance in the bank account as regards
remaining amount of Rs.15.00 lakhs and possessing further
funds as is evidenced in the bank statement as per
Exhibit P-3.

(c) The notice issued to the first defendant expressly asserting
readiness and willingness to perform his part of the
obligation which is marked as Exhibit-P2 and the

acknowledgment receipt is marked as Exhibit-P4.

The obligation of the plaintiff was to bear the expenses incurred in
obtaining the Survey Sketch and it includes bearing of the Government
Fee alone and it cannot be construed that the plaintiff was required to

bear the exorbitant fee charged by the real estate agent.

Further, insofar as the second defendant was concerned, the defence of
bona fide purchaser for value was not available, as the agreement
entered into between the plaintiff and defendant No.1 was a registered
instrument. As the registered Agreement of Sale would find a mention in
the encumbrance, it cannot be stated that the second defendant was not

aware of it.

Accordingly, the second defendant was required to join in the execution
of the Sale Deed along with the defendant No.1.

Without prejudice to the above contentions, if the Court were to reject
the request for passing of a decree for specific performance, the Court
may order for refund of Rs.10.00 lakhs which was the consideration paid

by the plaintiff to first defendant No.1 with interest of 12% per annum.

Summary of Arguments of Defendant No.1:-

The plaintiff by specifically asserting in the legal notice that he would not

pay the amount of Rs.25,000/- which is the expenses incurred towards
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obtaining of a Survey Sketch, was clearly not ready and willing to
perform his part of the obligation under the contract. The Agreement of
Sale had clearly stated that though the defendant No.1 was required to
obtain the Survey Sketch, the expenses were to be borne by the plaintiff.

As detailed in the evidence on approaching the Survey Office directly, it
was stated that the application of the defendant No.1 was lower down in

seniority and in normal course it would take 6 months.

As there was urgency for execution of Sale Deed in light of marriage of
daughter of first defendant and in light of the assurance of the real estate
agent, task was entrusted to the agent to obtain the Survey Sketch. The
sketch was obtained within 3 months and the expenditure involved was
not only the Government fee but included the fee for services rendered by
the real estate agent as well as miscellaneous expenses for which the
agent has issued a bill and accordingly, the Government fee and the real
estate agent bill being in the nature of expenses was required to be borne

by the plaintiff.

The first defendant further contended that in the absence of any action
by the plaintiff to take the Sale Deed, the first defendant having waited
for a period of 6 months to lapse, has executed Sale Deed in favour of

second defendant thereafter.

[XIII] Summary of Arguments of Defendant No.2:-

1.

The defendant No.2 has contended that the market value was paid and
Sale Deed was got executed and he was not aware of the pre-existing

Agreement of Sale executed between the plaintiff and defendant No.1.

Further, the Sale Deed was executed after a lapse of 6 months when the
time stipulated under the agreement had lapsed. Accordingly, there was
no legal impediment for having executed Sale Deed in his favour.

*kkki
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HIGH COURT OF KARNATAKA
TOREET V2T, T30

CIVIL JUDGE MAIN WRITTEN EXAMINATION-2023
2edey ;035003 30, ODI S0CF -2023

LAW PAPER III
FOSLRND I - I

Framing of charges and writing of judgment in Criminal case
ITOD RyBFTINT ) 3B RCTBRY ), CRDAITHTI DIY, SCBE), 20T

Date:19.11.2023 ) Max Marks: 100
DTR0T: 193¢ Je3020T° 2023 R, eo03neh: 100

Time: 2.30 PM to 5.30 PM
ARDOD: R, 2.30 DOTI 5.30 TOE3

Instructions:
BRLIFINSD

1.0Option is given to the candidates to write answers either in English or
in Kannada

T3,03 €930 €307, ZRRONE)., MZDRITHTWR, 9%3:DENY €303, D3NS

2. If there is any discrepancy or difference in the questions in English

language and Kannada language, the questions as framed in English
language shall prevail.
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3. Write your register number only on the cover page in the space
provided in your answer book and nowhere else. You shall not write
your name or make any kind of marks disclosing your identity on any
part of your answer book or additional answer book. Contravention of
the above instruction will entail disqualification.
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1. Frame proper plea in the following case.
Marks: 10
C.C.NO: 3733/2013

Complainant: M. Jayaram
Since died
Represented through his L.R.
Smt. Thulasi.L.,
W/o. Late. M. Jayaram.,

V/s.

Accused : Sri. S. Basavaraj.

It is alleged in the complaint that, the accused is known to the
complainant for the past 10 years. It is submitted that in the first week
of February 2012 the accused approached the complainant and
borrowed a sum of Rs.9,10,000/- as hand loan with an assurance to
make repayment within 3 months. After lapse of 3 months, the accused
failed to make repayment as promised by him. After repeated demands
made by the complainant, the accused issued 2 cheques. The first
cheque dated 20/9/2009 for Rs.1,50,000/- and another cheque dated
21/10/2012 for Rs.7,60,000/- in favour of the complainant pertaining to
Canara Bank, Lottegollahalli Branch, Bengaluru. The complainant
presented the aforesaid cheques, but for his surprise both the cheques
were dishonoured on account of “Insufficient .funds” as per Bank
endorsement dated 25/10/2012. After service of notice the accused has

not made payment of the loan amount or issued any reply.
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2. Frame appropriate charge for the Trial of an accused on the basis
of the following charge sheet material.

Marks: 20

It is alleged in the charge sheet that on 14.05.2012 at around 8.30

a.m. in Talagawadi village the complainant was proceeding in front of the
house of Accused No.l1 namely Puttasiddamma. Due to previous enmity,
Accused Nos.1 and 2 had joined together and Accused No.1 /
Puttasiddamma had caught hold of the shirt collar of the complainant
Sathisha and dragged him to her house and thus wrongfully restrained



him. In the meanwhile, Accused No.2 / Samandaiah has assaulted the
complainant on his head by means of bamboo club. Accused No.1 had
then brought a plastic rope and had tied the same to his body, with an
intention to cause his death. Both Accused Nos.l and 2 had also told
that he has to die in that position itself. But thereafter, on seeing CWs 2
to 5 who had come to rescue the complainant, Accused Nos.1 and 2 had
untied the complainant Sathisha. However, Accused Nos.l and 2 had
wrongfully restrained PW-1 Sathisha and also had assaulted him with
means of bamboo club, as a result causing simple injuries. With these
allegations, the charge sheet came to be filed against the accused

persons.
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3. Write a considered judgment in the following case by giving valid
and cogent reasons assuming rival contentions and documents of
the prosecution from the facts and evidence narrated below.

Marks: 70
JUDICIAL MAGISTRATE OF FIRST CLASS, HASSAN

C.C.No.5305/2014

Complainant : State by Dudda Police Station
Vs

Accused: Ramakrishna, 27 years
S/o Kempegowda,
Uttanahalli Village,
Shravanabelagola Post and Hobli,
Channarayapattana Taluk.

Brief facts of the case of the prosecution:

On 11.05.2011 at 11.00 am on the Tar Road of Mayasamudra
Village Circle within the limits of Dudda Police Station, Hassan, deceased
Rangaswamy was riding his Splendor motorbike bearing No. KA-02-ED-
7850 along with CW.1 as the pillion rider and while proceeding towards
Hassan, at that time, the accused drove his Maruti Omni van bearing No.
KA-22-M-6618 at high speed and in a rash and negligent manner so as
to endanger human life and collided with the motorcycle coming from the
opposite side. As a result, deceased Rangaswamy sustained grievous
injuries on his head and right leg. The deceased Rangaswamy and CW.1
were taken to Government hospital in Hassan for treatment. While

under going treatment in the hospital, Rangaswamy succumbed to the



injuries at around 2.55 p.m. on 11.05.2011 and CW.1 suffered grievous

injuries. The same has been stated in the charge sheet.

The accused appeared before the court and applied for bail through
a lawyer, the bail application submitted by him was allowed and he was
released on bail. After laying of the charge sheet, the accused was
summoned to appear before the court through his lawyer after taking
cognizance of the offence. Subsequently, plea was recorded against the
accused under Sections 279, 337, 338, 304(A) of IPC and were read over
to the accused. He denied the substance of accusation leveled against

him and claimed to be tried.

In order to prove the guilt against the accused, the prosecution let

in the following evidence before the Court.

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
CW1l/ PW1

The witness. was administered oath on 23.11.2015
Name of witness: Mallesha
Father’s name: Nanjegowda
Age: 45 Years
Occupation: Agriculture
Address: Chowdikoppalu

Examination in Chief by APP

I know the accused. I know the deceased Rangaswamy. About four
and a half years ago myself and deceased Rangswamy, were proceeding

to Hassan on a bike. Rangaswamy was riding the bike. At about 10.30



am, the accused drove his vehicle from the opposite side of
Mayasamudra Gate and dashed against our motorcycle. But I am not

able to say which vehicle the accused was driving.

Due to the said accident, I suffered grievous injuries on the right
side of my body. Rangaswamy died due to grievous injuries sustained by
him. The witness further states that the vehicle which the accused drove
and caused accident was an Omni. | was treated at Hassan Government
Hospital. I have filed this complaint and it is marked at Ex.P1 with my
signature at Ex.P1(a).

The accused was driving the vehicle in a rash and negligent
manner. This day, I have identified the accused before the court. I have
not given any further statement to the police.

(At the request made by the learned APP, the witness is treated as hostile

and permitted for cross examination).

CROSS EXAMINATION BY APP:

On 16-5-2011 I have given further statement regarding identifying
the accused in the police station which the witness says that I may have
given in the hospital.

CROSS EXAMINATION BY COUNSEL FOR ACCUSED:

Myself and Rangaswamy left the village at 9.30a.m in the
morning. We were going to attend a marriage at Hassan. I don't know.
how far Hassan is from our village. It is true to suggest that it takes half
an hour to reach Hassan from our village by private vehicle, but we were
proceeding on Rangaswamy's bike, and hence, I cannot tell about it.

It is true to suggest that the road meets Mayasamudra Circle from
all four sides. We came from Heragu side. It is true to suggest that only

we can see the vehicle coming from the opposite side in the circle. Since



the vehicle of the accused was coming on the adjacent road, the same
was not visible. I became unconscious immediately after the accident.
There are no houses around the place of accident, I cannot tell the
registration number of the car that caused the accident.

Since I lost my conscious immediately after the accident, I cannot
tell as to whether how many people were present inside the car. I have
lodged a complaint in the hospital. After that I did not go to the police
station. It is not true to suggest that I am seeing the accused before the

court for the first time.

I regained consciousness after reaching the hospital. After
regaining consciousness, I saw the accused in the hospital. It is incorrect
to suggest that the accused has nothing to do with this accident. It is not
right to suggest that the accident was not due to the fault of the accused.
It is not right to suggest that the accused was not driving the van which
caused the accident on that day. I have not applied for accident
compensation. [t is incorrect to suggest that I filed a false complaint

against the accused to get compensation for the said accident.

It is not true to suggest that I do not know anything about the
accident because I lost consciousness immediately after the accident. It
is not right to suggest that I am giving false testimony to claim

compensation for deceased Rangaswamy’s relatives as well as myself.
Re-examination: Nil.

(Typed in the open court as dictated by me)
R.OI&A.C
{xxxx)

V- ADDL.C.J. & JMFC



V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
PW2
The witness was administered oath on 31.10.2018
Name of witness: Suresh
Father’s name: Nanjegowda
Age: 40 Years
Occupation: Agriculture
Address: Chowdikoppalu, Gandisi Ho, Arasikere Taluk

EXAMINATION IN CHIEF BY APP

I do not know the accused present before the court. I know the
deceased Rangaswamy who is from my village. About 5 years ago
deceased Rangaswamy had met with an accident when he was coming in
front of Hassan's Tirumala Kalyana Mantapam. On hearing this, when I
went to see Rangaswamy I saw that he was already dead. I do not know
which vehicle caused the accident and at whose fault. I did not see the
accident but I informed deceased Rangaswamy’s family about the

accident and went to my hometown. I have not given any additional

statement regarding this incident.

(At the request made by learned APP, the witness is treated as
hostile and permitted for cross-examination)

CROSS EXAMINATION BY APP:

When the entire part of the statement of PW.2 was read over to him
on 11.05.2011, P.W.2 completely denied the entire part of the statement
given by him. His contradictory statement is marked as Ex.P.2. It is not
true to suggest that, | have denied the statement given by me as per

Ex.P.2, even though I knew all the details of the case and witnessed the
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accident. It is false to suggest that, I am giving false evidence in order to

help the accused.

Cross Examination by counsel for accused: Nil

(Typed in the open court as dictated by me)
R.OI&A.C

(o)

V- ADDL.C.J. & JMFC

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
CW10/ PW3

The witness was administered oath on 31.10.2018
Name of witness: Venugopala
Father’s name: Honnegowda
Age: 30 Years
Occupation: Agriculture
Address: Chowdikoppalu Village

During 2011 when I went to the police station on my personal
work, the police got a document signed from me. But I do not know the
contents of the said document and as to what is written in it. I have
identified the place of accident as Ex.P.3 and my signature in seizure
mahazar marked at Ex.P.3(a). | am not aware of the contents of Ex.P3.
The police have not conducted any mahazar or seized any vehicle in my

presence. | am not aware as to who else have signed Ex.P3(a).

(At the request made by learned APP, the witness is treated as
hostile and permitted for cross-examination)
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CROSS EXAMINATION BY APP:

When the entire part of the statement of PW.3 was read over to
him, P.W.3 completely denied the entire part of the statement given by
him. His contradictory statement is rﬁarked as Ex.P.3. It is not true to
suggest that, I have denied the statement given by me as per Ex.P.3,
even though I knew all the details of the case and signed the spot
mahazar. It is false to suggest that, I am giving false evidence in order to

help the accused.

Cross Examination by counsel for accused: Nil

(Typed in the open court as dictated by me}
. R.OI&A.C

{xxxx}

V- ADDL.C.J. & JMFC

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
CwW11l/ PW4

The witness was administered oath on 31.10.2018
Name of witness: Harisha
Father’s name: Sannegowda
Age: 36 years
Occupation: Agriculture
Address: Chowdikoppalu Village

Examination in Chief by APP

During 2011 when I went to the police station on my personal
work, the police got a document signed from me. I do not know the
contents of the said document and as to what was written in it. I have

identified the place of accident at Ex.P3 and my signature in seizure
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mahazar marked at Ex.P.3(b). The police have not conducted any
mahazar or seized any vehicle in my presence. I am not aware as to who

else have signed Ex.P3(b).

(At the request made by learned APP, the witness is treated as
hostile and permitted for cross-examination)

CROSS EXAMINATION BY APP:

When the entire part of the statement of PW.4 was read over to
him, P.W.4 completely denied the entire part of the statement given by
him. His contradictory statement is marked as Ex.P.3. It is not right to
suggest that, | have denied the statement given by me as per Ex.P.3,
even though I knew all the details of the case and signed the spot
mahazar. It is false to suggest that, I am giving false evidence in order to

help the accused.

Cross Examination by counsel for accused: Nil

(Fyped in the open court as dictated by me)
ROI&A.C

(xxxx)

V- ADDL.C.J. & JMFC

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
CW12/PW5
The witness was administered oath on 31.10.2018
Name of witness: Shreenivasa
Father’s name: Krishnegowda
Age: 30 Years
Occupation: Agriculture

Address: Bittanakoppalu Village
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Examination in Chief by APP

I am the owner of Maruti Omni car bearing No. KA-22-M-6618. 1
rented the said Maruti van in 2011. At that time Dudda police called me
and told that my van is involved in an accident and asked me to come to
the police station and to receive it. Accordingly, I went to the police
station, wrote a undertaking and reclaimed my car. PW.5 has identified
his signature in the undertaking which is marked as ExP.4(a). I do not
know as to who was injured in the accident involving my Maruti van and
due to whose fault the accident occurred. I do not know the accused who
is present before court. I do not know as to who drove the vehicle in the.
year 201 1. T do not know who were affected by the said accident. I have

not given any statement regarding the incident.

(At the request made by learned APP, the witness is treated as
hostile and permitted for cross-examination)

CROSS EXAMINATION BY APP:

When part of the statement of PW.5 was read over to him that he
had re-claimed his Maruti Omni Van from the police, PW.5 denied it
completely. Then the entire part of the statement of PW.5 was read out to
him. But PW.5 denied the entire part of the statement given by him. His
contradictory statement is marked as Ex.P.5. It is not true to suggest
that, I have denied the statement given by me as per Ex.P.5 and even
though I knew all the details of the case and identified the accused. It is
false to suggest that, I am giving false evidence in order to help the

accused.
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Cross Examination by counsel for accused: Nil

(Typed in the open court as dictated by me)
ROI&A.C

{xxxx}

V- ADDL.C.J. & JMFC

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
CW3/ PW6
The witness was administered oath on 12. 12.2018
Name of witness: Pandu
Father’s name: Karigowda
Age: 42 Years
Occupation: Agriculture
Address: Heddanahalli Village

Examination in Chief by APP

I do not know the accused who is present before court and also I do
not know the deceased Rangaswamy. I did not see the accident and do
not know as to how the accident occurred and due to whose fault.
During 2011 when I went to Dudda police station for my personal work,
the police got a document signed from me which is marked as Ex.P3.Ido
not know what said document is and what is written on Ex.P3. My
signature is marked at Ex.P.3(c). The police have not seized any vehicle
in my presence. I do not know who else have signed Ex.P3. I have not

given any statement regarding the incident.

(At the request made by learned APP, the witness is treated as
hostile and permitted for cross-examination)
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CROSS EXAMINATION BY APP:

When PW.6 was asked to read a part of his statement that, "I would
have identified it, if I had seen it two years ago", he denied it completely.
The entire portion of the said statement was marked as Ex.P.11. PW.6
was asked to read Ex.P.3 in its entirety but he completely denied the
same. It is false to suggest that, though I know all the facts of the case
and witnessed the accident and given a statement as per Ex.P11 and

signed the Ex.P11 on the spot, I am giving false evidence in order to help
the accused.

Cross Examination by counsel for accused: Nil

(Typed in the open court as dictated by me)
R.OI&A.C

{xxxx)

V- ADDL.C.J. & JMFC
V- ADDITIONAL CIVIL JUDGE AND JMFC COURT
HASSAN.

CC.5305/2014

CwW18/ PW7
The witness was administered oath on 03.01.2019
Name of witness: Devendra S M
Father’s name: Lt. Mogannagowda
Age: 54 Years
Occupation: Police Inspector

Address: Bantwala
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Examination in Chief by APP

I was working as a PSI, in Dudda Police Station, Hassan from

September 2008 to 2011.

On 11.05.2011 when I was in charge of the police station at around
11 O’clock, I received the statement of the injured CW1 from Dudda
Government Hospital at about 12 noon as per Ex.P1 and returned to the
police station at about 12.45 noon. I registered a case in P.S.Crime
No.78/2011 under Sections 279, 337 IPC. I have marked my signature at
Ex.P1(b). I have submitted the complaint and FIR to the Hon’ble Court
and my superiors. The witness identified his signature in FIR at Ex.P12

and the same is marked as Ex.P.12(a).

On the same day, visited the place of occurrence. As shown by the
eyewitnesses CW3, in the presence of CW.10 and 11 drew the mahazar.
I seized the Hero Honda Splendor bike bearing No.KA-02-D-7850 and
Maruti Omni car bearing No. KA-22-M-6618 for further action and
obtained the signatures of the witnesses at the place of incident. This
witness identified his signature at Ex.P3 and the same was marked as
Ex.P3(d). A rough sketch of the scene of accident was drawn. The seized
vehicles were mentioned in P.S. Crime No.42/2011 and the same was
produced before court. Witness identified his signature on the rough
sketch as per Ex.P13 and the same was marked as Ex.P13(a). I will
identify the vehicles that have been seized on the spot, if seen. Witness
identifies his signature on the memo of Dudda Hospital as per Ex.P.14
and the same was marked as Ex.P14(a). On the same day at 3 o'clock in
the afternoon, I received a wireless message from the District Police
Control Room, Hassan, that the other injured Ramaswamy alias

Rangaswamy, who had been injured in Crime No.78/11, had died. At
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that time, I visited the Hassan Government Hospital and I accepted the
memo and requested to add offences under Section 304(A) IPC to the
already reported case. The witnesses have identified their signatures on
the requisitions at Ex.P.15 and 16 respectively and their signatures were
marked as per Ex.P.15(a) and 16(a). Since it is the case of the said fatal
accident, I sought permission for further investigation of the case from
the Hassan Circle Inspector/C.W.19, who gave a oral direction to proceed
with the case. On the same day, I have undertaken further investigation
of the case. I visited the Hassan Government Hospital and conducted
inquest over the dead body of deceased Rangaswamy in the presence of
CW 4 - 6. The witness has identified his signature on Ex.P6 and the
same was marked as Ex.P6(a). The statements of his blood relatives CWs
7 _ 9 have been obtained and placed on file. A request was made to the
Government Medical Officer, Hassan, to know the actual cause of death

of deceased Ramaswamy.

The statement of CW.3 has been obtained on 13.5.2011 as per
Ex.P.11. The signature of witness is marked as Ex.P.11(a).

On 11.05.2011, a request has been submitted to the Regional
Transport Department, Hassan, to examine the seized vehicles and give a
report. The statement of the witness CW.2 is marked as Ex.P.2 and his

signature was marked as Ex.P.2(a). Then the file was forwarded to CW.19

for further investigation.

CROSS EXAMINATION BY COUNSEL FOR ACCUSED:

I visited the scene of the crime after recording the First Information
Report. It is incorrect to suggest that I have not received any statement.

It is incorrect to suggest that I have not drawn the Mahazar. I have orally
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requested the mahazar witnesses. It is incorrect to suggest that, I have
created rough sketch, conducted spot Mahazar and inquest report in the
police station. It is incorrect to suggest that I have created all the
documents for the purpose of the case, that the vehicles involved in the
accident and the accused, have nothing to do with this case. It is
incorrect to suggest that no accident has taken place and I am deposing
falsely with an intention to help CW.1.

Re- Examination: Nil

(Typed in the open court as dictated by me}
R.OI&A.C

{xxxx)

V- ADDL.C.J. & JMFC

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
CW7/PW8

The witness was administered oath on 03.01.2019
Name of witness: Yashodha
Husband’s name: Ramaswamy
Age: 40 Years
Occupation: House wife
Address: Kudukundikoppalu Village

Examination in Chief by APP

Deceased Rangaswamy, is my husband. He died in an accident
about 8 years ago. Deceased Rangaswamy had met with an accident and

one of the members of the public called me and informed me about the
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same. When I went to see him in the Hospital, the police got signed 2
documents from me. I don't know what is that document and what was
not written in it. Two months after his death, I gave a undertaking to the
Dudda police station and took possession of the bike in which my
husband deceased Rangaswamy met with an accident. The witness
identified the -certificate and undertaking as per Ex.P.17 and 18
respectively and the signatures of the witnesses in them were marked as
Ex.P.17(a) and 18(a). I do not know not know the contents of Ex.P.17
and 18 are and how the accident occurred and due to whose fault. I have
not given any statement regarding the incident.

(At the request made by learned APP, the witness is treated as
hostile and permitted for cross-examination)

CROSS EXAMINATION BY COUNSEL FOR ACCUSED:

Amongst the entire statement of this witness, a portion ie., "It
should be known on 11.05.2011" was read over to her, to which this
witness denied the same. The said portion is marked as Ex.P.19. It is
incorrect to suggest that knowing all the facts of the case at Ex.P.19,

witness has given false testimony to help the accused.

(Typed in the open court as dictated by me}
R.OI&A.C

{xxxx)

V- ADDL.C.J. & JMFC
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V- ADDITIONAL CIVIL JUDGE AND JMFC COURT
HASSAN.

CC.5305/2014
CwW19/ PW9
The witness was administered oath 14.02.2019

Name of witness: Venugopala
Husband’s name: Lt. Ramu

Age: 53 Years
Occupation: Circle Inspector
Address: Bengaluru

Examination in Chief by APP

From 2008 to 2011, I served as Hassan Rural Circle Inspector.

Duda station comes under my jurisdiction.

I received and verified the document dated 16.5.2011 from CW.18. ]
continued the investigation. On the same day, the accused and the
owner of the vehicle/CW.12 were summoned to the police station. After
accused was brought to the police station and produced, he was
released. On obtaining suitable undertaking as per Ex.P4 from the owner
of the vehicle/CW12 the custody of Maruti Van bearing No. KA-22-M-
6618 which caused the accident was released in favour of CW12. I
identified signatures as per Ex.P4 and ExP5 and the same were marked
as Ex.P4(b) and Ex.P5(a). On the same day, I secured further statement
of complainant CW1. On 25.05.2011, I secured the IMV report pertaining
to the Maruti Van bearing No.KA-22-M-6618 and the same was marked
as Ex.P.8 and added to the file. Witness identified signature as per
Ex.P8, and the same was marked as Ex.P8(a). The photographs of two

vans were seen and identified in the court as Ex P.20 and 21. Witness
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has also identified the accused present in the court. When I was

transferred, I handed over the file to CW.20.

CROSS EXAMINATION BY COUNSEL FOR ACCUSED:

It is incorrect to suggest that I have not received any statement. It
is incorrect to suggest that I have not recorded any further statement of
the complainant. It is incorrect to suggest that as per the instructions of
my superior officers and for the purpose of statistics of the police station

I have falsely deposed as above.
Re-examination: Nil

(Typed in the open court as dictated by me)
R.OI&A.C

{oxxx)

V- ADDL.C.J. & JMFC

V- ADDITIONAL CIVIL JUDGE AND JMFC COURT

HASSAN.
CC.5305/2014
Cw20/ PW10

The witness was administered oath 14.02.2019
Name of witness: Y Satyanarayana
Father / Husband’s name: Lt. Yellegowda
Age: 44 years
Occupation: CPI

Address: Hassan
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EXAMINATION IN CHIEF BY APP

I was working at Hassan Rural Police Station as P.S.I. from
21.07.2011 to 05.12.2011. On 22.7.2011 I received the file from one
Krishnappa, P.S.I. after verifying the same. On 6.8.2011, the injured
CW.1, received the certificate of injury from Hassan Government Hospital
as per Ex.P.10 and identified and marked the same as Ex.P10(a). The
post mortem report of deceased Rangaswamy has been received as per

Ex P7. His signature was marked as Ex.P7(a).

On the same day, the IMV report of Hero Honda Splendor bearing
No. KA-02-ED 7850, which met with an accident, was received and it has
been marked as Ex.P.9. The witness identifies his signature at Ex.P.9
and the signature of the witness which is marked as Ex.P.9(a). As the
investigation in the case has been completed and sufficient evidence has
been found against the accused, I submitted the charge sheet to the

court on the same day.

CROSS EXAMINATION BY COUNSEL FOR ACCUSED:

It is incorrect to suggest that I have submitted false charge sheet. It

is also incorrect to suggest that [ have produced false wound certificate.
Re-examination: Nil

{Typed in the open court as dictated by me)
ROI&A.C

{xxxx)

V- ADDL.C.J. & JMFC
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STATEMENT OF THE ACCUSED UNDER SECTION 313 OF CODE OF
CRIMINAL PROCEDURE

All the incriminating evidence appearing against the accused was
read over to him and accused denied them as false and stated that he

was driving his vehicle slowly and he was not responsible for the cause of

the accident.

ARGUMENTS FOR THE PROSECUTION.

The learned Assistant Public Prosecutor has argued that due to
rash and negligent manner of driving by the accused being the driver of
Maruti Omni Van bearing KA-22-M-6618 which hit against the motor
cycle bearing Regn.No.KA-02-ED-7850 ridden by deceased Rangaswamy,
he sustained grievous injuries on his head, right leg and even though he
was provided treatment at Government Hospital, Hassan, he succumbed
to the said injuries while under treatment on 11.05.2011 at 2.55 p.m.
Prosecution has let in several witnesses in support of its case and also
produced documentary evidence. PWs.2, 3, 4 and 6 are the eye
witnesses to the incident and so also, witnesses to spot mahazar and
seizure mahazar. Based on the complaint of PW.1, PWs.7, 9 and 10 who
are the police/official witnesses, thoroughly investigated the case and
laid the charge sheet against the accused and their evidence entirely
supports the case of the prosecution. It was argued by the learned
Assistant Public Prosecutor that the evidence let in by the prosecution is
free from any infirmities and would establish the case of the prosecution
beyond all reasonable doubt. Therefore, the learned Assistant Public

Prosecutor prayed to convict the accused.



24

ARGUMENTS FOR THE ACCUSED.

The learned counsel for the accused argued that evidence let in by
the prosecution is full of material contradictions, variations and
discrepancies. He argued that PWs.2, 3, 4 and 6 who are the eye
witnesses to the incident turned hostile to the case of the prosecution
and they did not withstood to their version. Even though they are eye
witnesses to the incident but in their evidence, they have stated that they
have not witnessed the incident and they have not seen the accused.
Even though they were cross-examined by the prosecution, nothing
worthwhile was elicited through their evidence. PW.8 is the wife of
deceased Rangaswamy @ Ramaswamy and she has stated that her
husband died due the road accident. PWs.7, 9 and 10 are the police
officials and they have deposed only about the official duty carried on by
them. Therefore, on perusal of the entire case of the prosecution, there
is no direct evidence to prove the guilt of the accused that due to his rash
and negligent driving, the incident had occurred. Therefore, learned
counsel for the accused prayed to acquit the accused of the offences

leveled against him.
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