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First Question Paper
90H 93-—UA

CONSTITUTION, CIVIL LAW & PROCEDURE
dfdemq, aagsrR fafer va gfshar

|HG — 3:00 U quiies — 100
Time — 3:00 Hours Maximum Marks — 100
frder —
Instructions :-

L. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hmdl version of any question, the
English version shall prevail.

it e aifart €1 9 ueEl & SR fR=) srvar sl te Wit # & 9
g1 I foxft weg & e ok =< ure @ g oI dfvyar 2, af R ure
AT BT |

2, Write your Roll No. in the space provided on the first page of

Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any Number or any mark of identification in any form
or at any place of Answer Book that may be distinguished/ identified
to the candidate from others, is strictly prohibited and shall in addition
to other grounds, entail cancellation of his/her candidature.
SR GRABT FYd RS e @ yoH go R FAfde =W w® & sgwAia
FHfba o | IR gRaer # [fde we & aifaRed faf e w emer 9m o
IIPHID HUAT Bl HAIG I YA P dlg e dfba dxr o™ fF
el @ IR gRAPT BT 3 IR GRABRI | AT TEAMT S Hdb, Fael
YR BT |

3. Writing of answers must be clear & legible. If the writing on Answer
Book is not clear or illegible in view of Valuer (s) then the valuation
of such Answer Book may not be considered.

Tfl SR B forgrae W 3R geHg BT avgd w | R uklemefi
@ g ford) ¥ SR-gRaeT @1 foarae afe qeaiedaeal & A A
XU IT IUSHIG BRIT A VAT STRYRADT &I el el fbar o
DT |

P.T.O.
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Q.No./
Uh.

3.

Question / U=

CONSTITUTION OF INDIA
WA T Afaem
Discuss the inbuilt device in the Constitution that saves
specified statute from attack on the ground that they infringe

Fundamental Rights, Part-III, of the Constitution?

Afder # sfafifed M @ arar s o e falre A @1 g9
AR WX FeAITd dR1 | W) $xar & & & Ay dfeem ¢ qa
HDHR, ART—III, BT Iooit Bl 27

Discuss the pardoning power of president under article 72.

[s it restricted by section 433A Cr.P.C. ?
MUl B 3e8S 72 & d8d &HIEH &) vfdd W) Zal &3 | a7 a8
SUs GfdaT HAfedr &) 9T 4337 & 91fdd @ ?

What is doctrine of ‘stare decisis’ ?
FroffargaRor &1 Rigia ar 2 ?
CIVIL PROCEDURE CODE
Rifaer ufeear wfear

A party applied for permission to withdraw a suit under order

23 C.P.C.

a. What are the grounds on which court can grant permission
for withdrawal of suit. Explain with example ?

b. If permission to withdraw a suit is granted by court &
subsequent suit is filed which is barred under Limitation

Act then what is the remedy available to the party ?
UEOR A AR 23 ALY, B AT d1C B G199 o BT MG 37|

. YT ERT d1¢ &I 4199 o &) gy b amemRy w® & o
Hhell & | IITEXV B GRS W Y ?

9. AT 91T a9 @ B AR URITer gRT oEd fF T R ek
U geArqad] are gk afdfay @ aifa € 99 weer @ g
T IUIR IUAET & ?

According to section 9 of C.P.C “Civil Courts shall have
jurisdiction to try all suits of a civil nature excepting suits of
which their cognizance is either expressly or impliedly
barred.” What are the tests to determine whether a suit is
expressly or impliedly barred by law or not ?
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10.

FYN. DI URT 9 & IFAR "1 a1€f &1 HeH IaeR aaredl gri
ferar ST siffregeda: srerar fafaféa wu @ afSfa 8, 99 ael & Ryam
B |7 U HI—3 wR0evT I8 Ffad o @ R & 5 31g ae e
fafer g1 srfegeaa: ar fafaféra o & afda 2 arerar =1€Y ?

Whether an application under Order 39 Rule 2-A of C.P.C. is
maintainable after disposal of the suit ?

T Al & [ARIBROT & qeEd AYH. B A 39 97 2-T B afela
e Yoy 57
TRANSFER OF PROPERTY ACT
ufky raver ferfras
Decide the objection of transferee’s lis-pendens to avoid

execution of decree that he is a bona-fide purchaser of property for
consideration without notice about pendency of suit.

e & Mo § 999 8] dEdHCE FReG & 36 3Tafad @I
gfewetrel vd Hufed &1 aeqaTgel Har g |

Elucidate the difference between the scope of section 41 - transfer
by ostensible owner and section 43 - transfer by unauthorized
person who subsequently acquires interest in property transferred,
of Transfer of Property Act.
Frafed SRV FRAFIH @1 URT 41 — GYIAN WA RT AT 3R
gRT 43 — AAIORd aafdd gR1 FdRvT S &6 qr # ofaRd @1 T8
Jafed # f2d UIa &R ofdl &, 3 IRM & #e7 3R B W S |
CONTRACT ACT
wfaer srferfram
Explain the various kinds of damages that Court can award for
breach of contract and rules relating to assessment of damages.
Afaer & 9 B < H YA §RT & 1 Fb drell fAfA~ gar a1
grferat ok efforat & fwrfvor waelt fFrml &1 @ & 2
A, a singer, contracts with B, the manager of a theatre, to sing
at his theatre for two nights in every week during the next two
months, and B engages to pay her a 100/- rupees for each
night’s performance. On the sixth night, A willfully absents
herself from the theatre, and B, in consequence, rescinds the
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1.

12.

13.

14.

contract. Whether B is liable to pay A for the five nights on
which A had sung ?

T MBI & PRiey & Ydud & 9 Tt & 79 § Ui 9a<rg # &l
T SFD RPriey #§ T $7 |Gfder dRdl 8 iR @ [ & Ad B A
P ford 100/— ¥9 S & foIU Ja-dg &8Il 5| Bl Id & & I9
forder A SIHgeiax AuRerd Edl 8, 3R uRvmawy @S9 wfdar
P! fqEvefed o) TaT 8 | 1 @ $9 Ui Al @ forv =1 & 9
of, & Pl NI ST B & IAEARA & ?

HINDU MARRIAGE ACT & HINDU SUCCESSION ACT
feg faare sfeifaw 92n fog SRt srferfram

Whether the amendment made in 2005 in Hindu succession

Act are prospective or retrospective ? Explain its implications
in detail?

1 ferg ScRifPerR afftfgm § a¥ 2005 # f6d T demeH gdféra
g 7 deel § ? g9 fae & favar | e BR?

Explain the preferential right to acquire property in certain
cases.

FE el # wrfed Iffa e & AR sifdeR @) W Y|

SPECIFIC RELIEF ACT
faffdse sqay arferfram

(a) Explain the law relating to suit for injunction simpliciter

without any relief for declaration.

(b) What are the changes effected by “The Specific Relief
(Amendment) Act, 2018” in reference to the relief of
specific performance?

(@1.) =Y B FEIA B TR AF ST B a8 B day F QAR o
e BIFY |

(7.) “fafafde sgam (Wemem) afdfraq 2018 @ fAffde gom &
HEGT & qigd a7 yRad T g3 & ?

LIMITATION ACT
g srferfram
(a) Whether filling an application u/s 5 of Limitation Act for
condonation of delay before the Court “in writing” is
mandatory — Explain with case law.
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15,

(b) Explain the statement - “every suit instituted, appeal
preferred and application made after the prescribed period
shall be dismissed”.

(@) 1 facie &M fby SM 2g e @ wwer uRAET AT @Y
URT 5 & el ey “fafad ' uxaqa fbar ST ememuw 2
— rgid Afed e o |

(@) BT B W W — ‘T o @ yvaE & GRUT arg, A
g 3T 3R fvar T smdes @iRer &) faar s |

M.P. ACCOMMODATION CONTROL ACT
ey Y I =T st

(a) Whether “bonafide need” should continue till passing of
the decree of eviction ? If not, whether decree of eviction

can be passed ? Explain.

(b) Whether Decree of eviction passed on grounds of bonafide
need of plaintiff u/s 12(1)(e) or 12(1)(f) of Madhya
Pradesh Accommodation Control Act,1961 can be set
aside on occurrence of subsequent event ? Discuss with
case law ?

=R =g =ifey ? afe =i, @1 @r dewel @) P wika @Y
ST Ahell & ? W< Y |

g /T URT 12(1)(®) 1 9rT 12(1)(@) ey e e affieE,
1961 & 3T ARAAD AMALIHAT B AR IR TGIRT Je@ell @
f&p! dwarqad! e @ W R URD @ O \hdl g 7
rIgEeid Wfed rAr oY ?

3k sk o o o ok ok
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M.P. HIGHER JUDICIAL SERVICE MAIN EXAMINATION-2021

3shHiH/Roll No.
T T BT AR 4 A gt @ FE 09
Total No. of Questions : 4 No. of Printed Pages :09

Second Question Paper
fgdg gga—uz
ARTICLE & SUMMARY WRITING
o AN R dET

AT — 3:00 T quifeh — 100
Time — 3:00 Hours Maximum Marks — 100
e —
Instructions :-

1. All questions are compulsory. Please, adhere to the words limit of

answers as specified in question paper and such violation may lead to
minus marking.

ot g afvard & | WEf 99 @ SR @ TE—dA YT @ 9 °F e 2, I°DT

ITLT UTAT B | Soeied IR HUNHS Aedldh & daodl 2 |

2. Write your Roll No. in the space provided on the first page of Answer-

Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
IR GRADT 3eral IgRs e & gu g ) Afde T o € agedie sifda
| IR gRae # ffde wm @ sfaRed e wIe ) oreem 9 a1 arwAie
AT BIg HHIG AT UgdrH &1 Iy [ 3ffdd & o & odemeft 37 s
RS @I 3 TR GRS A AT UEd o §d, daul ufiftg € iR o
IR & faRed, Swa! naffar e f5d S &1 JmeR 8 |

3. In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the question, the English version
will be treated as standard.
gfe e g A el yorR @ I gEur A1 qamE Ffe B, A g B o=
AT U TRl # A SUS wUAN HAD AT ST |

4, Writing of all answers must be clear & legible. If the writing of Answer Book
written by any candidate is not clear or is illegible in view of Valuer/Valuers

then the valuation of such Answer Book may not be considered.
T IR @) for@me we R yeTE 'ET emavgd © | fedl ademrfl & gwr
fordt ¥ IoR—qRa@r @ fera@e ARk gewiwawd / qeAieAHaT B A H
IR AT S BNl A IAHT JodIH A6l [BAT AT FBT |

P.T.O.
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Q.1- Write an article either in English or in Hindi on the following —20

Q.2-

Q.3-

Social topic :

fr=feRaawrarfors fawg ox Agsh ar fe<h 4 @ fafaw:

Gender discrimination in India

TRd # oifirs devrg

Write an article either in English or in Hindi on the following

legal topic:
ﬁﬁ%@ﬂﬁ%ﬁwwaﬁ—ﬁmﬁﬁé@m

“Essential practice” doctrine and Article 25 of Constitution of India

“Mege R RIS 3R MR & A &7 78T 25

Summar17e the following legal passage into English (In around

1/3" words of the passage given)
fr=feafaa faffe e &1 sdsh & wfRrcfexer #ifvg (RA

LT & THT 1/3 sl A):

To bring the statement in question within the prohibition of
Article 20(3) the Constitution of India, the person accused must have
stood in the character of an accused person at the time he made the
statement. It is not enough that he should become an accused,
anytime after the statement has been made. While there is a
requirement of formal accusation for a person to invoke Article
20(3) it must be noted that the protection contemplated by Section
161(2), CrPC is wider. Section 161(2) read with 161(1) protects 'any
person supposed to be acquainted with the facts and circumstances
of the case' in the course of examination by the police.

Therefore the 'right against self-incrimination' protects persons
who have been formally accused as well as those who are examined
as suspects in criminal cases. It also extends to cover witnesses who
apprehend that their answers could expose them to criminal charges

in the ongoing investigation or even in cases other than the one
being investigated.
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Even though Section 161(2) of the Cr.P.C casts a wide
protective net to protect the formally accused persons as well as
suspects and witnesses during the investigative stage, Section 132 of
the Evidence Act limits the applicability of this protection to
witnesses during the trial stage. The latter provision provides that
witnesses cannot refuse to answer questions during a trial on the
ground that the answers could incriminate them. However, the
proviso to this section stipulates that the content of such answers
cannot expose the witness to arrest or prosecution, except for a
prosecution for giving false evidence. Therefore, the protection
accorded to witnesses at the stage of trial is not as wide as the one
accorded to the accused, suspects and witnesses during investigation
under Section 161(2), Cr.P.C. Furthermore, it is narrower than the
protection given to the accused during the trial stage under Section
313(3) and Proviso (b) to Section 315(1), Cr.P.C. The legislative
intent is to preserve the fact-finding function of a criminal trial.

Since the extension of the 'right against self- incrimination' to
suspects and witnesses has its basis in Section 161(2), Cr.P.C it is
not readily available to persons who are examined during
proceedings that are not governed by the code. There is a distinction
between proceedings of a purely criminal nature and those
proceedings which can culminate in punitive remedies and yet
cannot be characterised as criminal proceedings. The consistent
position has been that ordinarily Article 20(3) cannot be invoked by
witnesses during proceedings that cannot be characterised as
criminal proceedings. In administrative and quasi-criminal
proceedings, the protection of Article 20(3) becomes available only
after a person has been formally accused of committing an offence.

Section 27 of evidence Act, provides that when any fact is
deposed to as discovered in consequence of information received
from a person accused of any offence, in the custody of a police
officer, so much of the information, whether it amounts to a
confession or not, as relates distinctly to the fact thereby discovered,
may be proved. It cannot be disputed that by giving such information
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the accused furnishes evidence, and therefore is a 'witness' during
the investigation. Unless, however he is 'compelled' to give the
information he cannot be said to be 'compelled' to be a witness; and
so Article 20(3) is not infringed. Compulsion is not however
inherent in the receipt of information from an accused person in the
custody of a police officer. There may be cases where an accused in
custody is compelled to give the information later on sought to be
proved under S. 27. There will be other cases where the accused
gives the information without any compulsion. Where the accused is
compelled to give information it will be an infringement of Art.
20(3); but there is no such infringement where he gives the
information without any compulsion.

The distinction. between inculpatory and exculpatory evidence
gathered during investigation is relevant for deciding what will be
admissible as evidence during the trial stage. The exclusionary rule
in evidence law mandates that if inculpatory evidence has been
gathered through improper methods (involving coercion, threat or
inducement among others) then the same should be excluded from
the trial, while there is no such prohibition on the consideration of
exculpatory evidence. However, this distinction between the
treatment of inculpatory and exculpatory evidence is made
retrospectively at the trial stage and it cannot be extended back to the
stage of investigation. If we were to permit the admission of
involuntary statement on the ground that at the time of asking a
question it is not known whether the answer will be inculpatory or
exculpatory, the 'right against self-incrimination’ will be rendered
meaningless. The law confers on 'any person' who is examined
during an investigation, an effective choice between speaking and
remaining silent. This implies that it is for the person being
examined to decide whether the answer to a particular question will
eventually prove to be inculpatory or exculpatory. Furthermore, it is
also likely that the information or materials collected at an earlier
stage of investigation can prove to be inculpatory in due course.
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Q.4(a)-

(1)

Translate the following 20 Sentences into English :-

fFr=faRaa 20 araal &1 F9Sh 7 srqae ARG —

SuiYE e aafdd gRT gEn aafdd oY fedt g & R e |fer
TR AT BT YREM AT 2 & S1d 98 FIo G781 $¢ a9 98 el
feam Sem, ar 99 oRem F=A g Afed @ el @ AR e
gfad &Y f3gr o |

IR g8 Seuiivd &xdl 8 & 9Rd s v g ?) I8 gfa
&l © fb 9Rd fHT a8y wfdd w feRk 981 2| 9' e fasdt @y
vifeT g1 A gU orus it orfalR® Td 918 HHell & Farerd
A B ford wWad B |

AT [T Tehl B Ul war @ fold AT IAdr SR 9™
AMYTT H=A & ford, fooedt off wu & fooelt ot vy f5=fy o) |l =
QBRI W, AT AT AT d2F & aR # 31E ot v, &Y 9% TR, 9w
FHIT AT fHAY Y Sxarast AT A BT U BRA BT AR S FHAT|
AT YIOTd §RT &1 O arell ATRf¥pT &1 Ud Uy & T fodl
Ffdd BT ARRGe & AT IURYT BN & ford mgd dxall 2 | SIRT 61
SUEfd &xal & b IEEd g’ SR fBar T e ane o
Y H 3R T ufeal # &R =rarery @ fioriF afiPer) gRT swriRd
BT ARy |

& A¥agd # I difcad a2ai &1, NF W) Ifiaas &R arell UeTaR,
JTReIfe, 39 gTd a7 JruT ufoRe @ ford fondk &var 8 3k dad oA
al @1, A f 99 ey @1 e gRT 9 wifda fdu oF 2, e
P Iffae &I |

qgevs &1 favg gaem faarfea <& & sAnr A, faunfer ud
gruTfereT W 9 fIvy R T 9% Ue Ad A€l & Ui 8| 3T oid
fdl & goggue <d € a1 guRErd! i &1 ead Rw sfuReEl @ 9y
X E YEdT & SHG! IMUNIRE g R HH IEdT & | SHD IJUNET B
THRAT Ud IdD B4 & &P UR &4 a8 fear SIrer 2 |

El 91 93 & Jfffadd ¥ Ig Ydce & b k) & 99 g3 H qifsd
A Y A8l fhar o |@&dr 2, 98 9% @l URMMS UHH WR B
AT DR QAT =1y |

faged @1 Rigid wereR @ 9 Fuedagds, 9gid 9 $AMGRT B
G @ Ahed+T U3 MR 2 |

AEd & Heaide & Udh Jora Nigid & b feedl uerer @ gb €
ey B & BT AT T8 FRA 1Er H AT R Pl SETgAE
HXA B AT TET T S Al 2|
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HREARATHT STRT B dTell e, JEARAMN @ dTel &fd & gRT
T BT B A EIRAT < dlel @fdd $1 ol § 781 « qehl 2 |

e fr @1 Ry & U ufoAE @ wu # aftha fear o Haear @
oM vep s wrfleR R wrfleR &1 Fafd ar uRafda & &
ford smiRe fEwm, udies, gva), JfarT a1 guEsvoT gd WiaaTe s a1
afefer a1 A SHUANT BT TANT IHD YR BT B |

AR B Yo | iR eRR ug @ ofia R e A dwn
TERYH WUS AT UM ARERe] awR fl wifie @ O ueeRl g
BTN AT T3l & G-y § FHifde 2 |

Heol Ud )l vl BT HAiaa 9 M e & R faa
ST ARy |

Y=ot & Al H AT, YA @ SMER, A9, A, 4 @ A,
A & g annl e a7 FRST W AN b fduar @)
HargS & fAuiRor 2 ara 2

uRRafdd & w2 s uReea & wrr 7 90 <@ & forn fafy fowmr
el o1 WweR grT uiRa wemaf & ek aame $u ¥ s
fear e

g WRGR AT faumm & goeH! @1 W@ ud quiawn s @ §g
U FERREAT e dRe q gdia wwnm § owgfad S @
ARBIRGT BT AR e (Y yeTs o Ggg B &1 gard B |

STel IR—AR W fow o W@ 81 981 faMrr wgza a1 faamr @ fafy
Sfed eRT sifiela | yae &1 €

faf=1 wRl W 59 NI & T fParaga & v qeved & gauT qur
AT # fRauRe! /B uRSl B TAGIET B IS T Teeaqul
BT |

S A /S RafE e &1 98 arge) ade & 5 ag
Siig wdiferd @ & forg gera i qen ke ufEaet &1 gee
B I YfbATHs arT § B ge Bikd | 8 |

GHfaa s gu R &) oW wity 5 o fee @ g qur
HAUR e WL H9 A Ybe & |
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Q.4(b)-

(1)

(2)

3)

(4)

()

(6)

Translate the following 20 Sentences into Hindi :-
fr=faRaa 20 et &1 fe=<dt 7 arqae FIf

The admissibility of the dying declaration rests upon the
principle that a sense of impending death produces in man’s
mind the same feeling as that of a conscientious and virtuous
man under oath.

[t has also to be borne in mind that in India, the maxim ‘falsus
in uno, falsus in omnibus’ has no application. It is not the law
that if the witness has spoken some falsehood, his entire
testimony has to be discarded. Testimony of such a witness
requires care and caution at the time of its analysis.

It is well established that there is no presumption under Hindu
Law that business standing in the name of member of the joint
family is a joint family business even if that member is the
manager of the joint family, Unless it could be shown that the
business in the hands of the coparcener grew up with the
assistance of the joint family property.

Section 34 has been enacted on the principle of joint liability
in doing of a criminal act. The section is only a rule of
evidence and does not create a substantive offence. The distinctive
feature of the section is the element of participation in action.

The entire case is based on circumstantial evidence. Pieces of
circumstances, however strong may be, it is well-known that all
links in the chain must be proved. In this case a vital link in the
chain, viz possibility on the appellant No. 1 committing the
offence, closing the door and then sneaking out of the room from
one of the two places had not been proved by the prosecution.

[t is true that the power of revision confers wide discretion to
be exercised fairly by the revisional Court, according to the
exigencies of a case but it is too well settled that such exercise
is normally done only in exceptional cases where there is
glaring defect in the procedure or there is a manifest error on a
point of law and consequently there has been a flagrant

miscarriage of justice.
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(7) Whenever the question of title is raised or is involved, then
matter has to be adjudicated by the Civil Court and not by the
revenue authorities.

(8) Even if the “Will” is not challenged by anybody, but still the
propounder of the “Will” has to discharge his burden.

(9) Territorial jurisdiction of Court ordinarily lies where cause of
action arises but by valid contract the parties may submit
themselves to the jurisdiction of any other specific court.

(10) Whether after rejecting application u/s 438 Cr.P.C., Court can
grant relief of protection from arrest to the accused? Supreme
Court under Article 142 of the constitution of India may pass
such an order.

(11) Trial of “under trial” accused must be speedy because speedy
trial is a fundamental right of accused and if his trial is delayed
because of continuous non-appearance of police witness then
such accused should be compensated from the State.

(12) Whether omission to state the order in which consecutive
sentences are to be carried out would lead to assumption that
sentences are directed to run concurrently?

(13) Revision is maintainable against an order passed upon the
application for default bail as such order is not an interlocutory
order.

(14) Visitation rights should be granted in such a way that visiting
parent and child can meet like parent and child.

(15) If the fingerprints were picked from the glasses allegedly used
by the accused, there is nothing to indicate what method was
applied and whether such method is trusted and tested one.

(16) The Supreme Court has repeatedly expressed the view that
Government and statutory authorities should be model litigants
and should not put forth false, frivolous, vexatious and
technical contentions to obstruct the path of Justice.

(17) The alternative dispute resolution mechanism will be encouraged
as cost effective and time saving mode of settling legal disputes.
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(18) It shall be mandatory for employees, including those retired, to
seek redressal, at first instance, through this system before
approaching the Courts.

(19) A legal notice is intended to alert the State to seek a just
settlement. When such a legal notice is served upon any
Department asking for the relief the same should be decided
expeditiously in accordance with the prevalent Rules/
Instructions and by a detailed speaking order.

(20) Several PILs are filed because the competent authorities do not
perform their duties or redress complaints. Effective
functioning of the departmental grievance redressal system
would reduce such cases.

% 3% ok ok ok
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M.P.HIGHER JUDICIAL SERVICE MAIN EXAMINATION —2021

31shHIh/Roll No.
Total No. of Questions : 15 No. of Printed Pages : 05
BT 9T A A ¢ 15 gfad gt @) e - os

Third Question Paper
i gs-—ux
LOCAL LAWS, CRIMINAL LAW & PROCEDURE
Y1 faftrET, sz fafer va gfsan

Y — 3:00 G quiie — 100
Time — 3:00 Hours Maximum Marks — 100
fder —
Instructions :-

1. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of any question, the

English version shall prevail.

T yeq stfard 8| wf ueel @ SR R srrar sl e Wt A &) o ¥
Ife el g @ oS ok R ure @ i BT dfewwdar 2 @ il e
AT BHIT |

2, Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer
Book not provided for, is strictly prohibited and shall, in addition to
other grounds, entail cancellation of his/her candidature.
TR GRADT IfUE FRS e T wH o W AT W w & agmHie
Hfpd B | IR YRaer A Ffde e @ sfaRed f&f e w sy 5w a
IIPHID HAAT B HHAID AT GgdAH B By (e Hfba v e fF
oereff @1 IR gRAST BT I IR YRABRIT I AT gFEET AT H, FAT
yfafig 2 ok o g ol & faRed, Swa sraffar firwa f&d o @
IR BT |

3. Writing of all answers must be clear & legible. If the writing of

Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may

not be considered.

T IR B for@mae W @R UsHg &1 3aedd & | fhal aemil @

gRI fod) € SaR—gRaadr @ foramae af qeaid-dd! / JedibadnTor

D A A AU T IUSAR BRfY AT IHDI Hedlh a1 fbar S1 [ |
P.1T.0.
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Q.No./ Question / 939 Marks/

Y.sh. AHh
INDIAN PENAL CODE
AR qUs wfedr
1. Explain general principles embodied in the Indian Penal Code, 8

governing the exercise of right to private defence of body?

R B Aol gfeRer & AfeR &1 i @3 9 wRAE gve
dAfedr # gaifawe wmm Rigial @ aran sy ?

2. In furtherance of common intention of A, B and C, A commits 8
rape on a girl under twelve years of age. Under which
provisions of IPC, A and rest of the accused persons will be
punished and what will be the quantum of sentence? Will
there be any difference in quantum of sentence if the woman
is below the age of 16 years?

U, 1 vd M B AHRT T S JUERY H U g Uh 9RE q9 J $H
ATy BT qIfSADT & A1 FAHT fBar Sam 21 ¢ 9 =y Afgers A1e.
W @ b grurEl & dgd afded fy ST &R gve @Y AT @

gHi? @1 gus @) A H $1g Aerar gl Al S @ eng 16 af 9
FH 87

3. What will be the effect of acquittal of accused under section 4
302 of the Indian penal code on the charge under section 201
of the Indian penal code?

WRdlg gvs Wfed @) uwT 302 @ aehe g @ QvaRe @
IR qUs Hiddr &Y 8RT 201 & e ARIY UR a7 YH7d 8T 2

CRIMINAL PROCEDURE CODE
gug yfepar dfear

4. What are the provisions regarding “Power to examine the 8

accused”? What will be the effect if accused puts forth a
plausible version in his favour in his examination?

ARG BT G FA B wfR S waw F g grguE 87 afe
AFGeRT gRT WD T F S R F U G AR gebe B
& Ol SBT FbT Y9G BRTT?

5. Explain the Revisional power of court? whether Revision will 8
lie against following order :-
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(a) Order passed under sec 156(3) to investigate.

(b) Order passed under sec 91 & 311 Cr.P.C.

(c) Order granting police custody under sec 167 Cr.P.C.

(d) Order framing charges, on ground that the accused had to
be charged for a lesser offence.

AT DT YR ARG BT FHQ ? R/ = e B fawg g

B Hhdl B ?

3. GRT 156(3) SUH. B =i YU & UIRe T2 ?

9. GIRT 91 Ud &RT 311 TUH. B =i uIiRka ey ?

9. GNT 167 UM, S A<a Gferd 2w 7 2 &1 ARy ?

<. AR faRRT B @7 oY, 39 R TR 5 afged &) dg? TR
% ford amRifia & e ?

Whether Magistrate can take cognizance of an offence u/s 193
Indian Penal Code on the basis of a private complaint?

w1 Yigde URAE & IR TR ARG S 9RT 193 YR gve SifedT &
YR BT A of Fhdl 272

EVIDENCE ACT
ey sferras
What are the essential ingredients to convict a person on the
basis of the circumstantial evidence? Explain the evidentiary
value of the last seen together theory and the extra judicial
confession?

uRRefo 9rg & R R Affgad @ <Rifes @ o
JEIH dd g & ? Afm IR Wy ¥ @ M &1 Rigid ud
bR AR & it 1ea &1 i 7 avfF i ?

Explain the nature of DNA evidence through case laws ?

SI0UA0T0 Wied & Yl ISRl & A’GH I WK DIy ?

What modes are available in Evidence Act for proving writing
or signature of a document which does not required to be
attested?

foredl TS, @ A navdd T8l 8; WY fhell sRmER A
g B HIfdd & » ford weg afRfEm @ efaifd elH—a A

St Suoter € ?
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SC & ST (PREVENTION OF ATROCITIES) ACT
IS 3R I o (@R fAaren) siferfras
10. When the Bar under section 18 of the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989
regarding the grant of anticipatory bail will not be applicable?
Explain with latest case law ?

Fgfd e iR erfgfard Sionfar @reraR fFarer afdifam), 1989
*1 arr 18 # aftfd g &9 fim smma Y o™ o= o =181 g
s =gy il |fgd W w ?

11. What are the changes introduced in Section 3(2) (v) of
Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 by way of Amendment Act of 2016 ?
g Srfa SR srgfad Sefa (SR Frarer arfef ), 1989
el gRT 3(2)(v) ¥ a¥ 2016 & HIRA AfREHH | wm uRadw
qexIfud fbd 73 € ?

POCSO ACT
dfre gafileT @ s=af & v &1 e

12. Do you agree with the statement that the most important

ingredient for constituting the offence of sexual assault under
S.7 of the Protection of Children from Sexual Offences Act,
2012 is the 'sexual intent'. Support your answer with reasons.
FT AT $H YT A WeHd © b cfiId JIIREN A FTefd! BT FI
Affras, 2012 @7 ORT 7 & N Afre WA B AR B TeT B
ford W weayel d@ Wfte e @ ? ud SeR @1 BRU A
T PR |

13. Discuss the presumptions given under S. 29 and 30 of
Protection of Children from Sexual Offences Act, 2012.
AN STORTEN & diciel &1 GREOT ARIFRM, 2012 @Y ORT 20 T 30 F
<1 g SULRUMS BT fad=er o3 |

NDPS ACT (Chapter-3, 4 & 5)
@ud ey R F: gt geref At (seaa—3.4 9 s5)
14, Discuss admissibility of confessional statement of accused under
the Narcotic Drugs and Psychotropic Substances Act,1985.
Explain with latest pronouncement of Supreme Court?
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w@Udh AN dR w gl uarf afframigss A siftgem @
ARIRfT BUT BT UEAAT ST AT | IogaH AGIeg B AT
AIGER & H TS |

NEGOTIABLE INSTRUMENTS ACT (Chapter-13 & 17)

e forega siftifam (seama—13 9 17)

Whether provision to direct accused/appellant by Appellate
Court to deposit minimum 20% of the fine or compensation
awarded by the trial court under section 148 of the Negotiable
Instrument Act, 1881 is mandatory? Explain with case law of
Supreme Court.

T HWgeEd /el & il ey gRT WeT  forad
ey, 1881 B aRT 148 & efH ARy ~marern grT AR
HAqus g1 Ui BT YAaH 20 YfaRId ST & &1 e @ weel
YTaET TAUeh & ? Ieadq ITAd & ATggdl & Al THssy |

3 ok ok ko ok ok
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M.P. HIGHER JUDICIAL SERVICE MAIN EXAMINATION-2021

3 HTh/Roll No. ] |

T S BT 4 gfed gl @1 |@= ;12
Total No. of Questions : 4 No. of Printed Pages : 12

Fourth Paper

aqel gyE—ua

JUDGMENT WRITING

vl dEs
HHY — 3:00 HUS quifds — 100
Time — 3:00 Hours Maximum Marks - 100
fder —
Instructions :-

1. All questions are compulsory. Answer to all the Questions must be given

in one language either in Hindi or in English. In case of any ambiguity
between English and Hindi version of the question, the English version
shall prevail.

Ty rfard & | wft yeEl & SR R srerar oiUsh e wryr A f <9 §) gl
) ue & IS iR B e & diw +1g wfewar 2, ar sfsh ure "=y 8

2 Write your Roll No. in the space provided on the first page of Answer-

Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
IR GRETT Jd RS e & yoH g R [fde wE w8 argmHia Jffdd
| IR IRaer 7 Ffde wm @ sfaRed B0 = W) AT 9m a1 JgEEE
YAl BIS HHS AT Y8 BT Blg (24 b b1 foradd & ademeft @1 s
YR BT T IR GRAPR I AT TEAMT O W, [a ufafdg 7 AR oy
IR & AfaRe, Sa@ srafdfar e 5l S &1 oM &8

3. Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
considered.

ot SRl @Y forarge W iR goHd BFT emavad 7| fEeT el @ gw
oy T Sv—gRawr @ ferarae AR qeiETEar / qieaeaT @ A H
IR AT JUSHT BT T SHBT AT Aal [BAT S |G |

P.T.O.
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Q.1

Question/ 92

SETTLEMENT OF ISSUES
faarere! &t favg=r

Frame the issues on the basis of the pleadings given hereunder.

PLAINTIFF'S PLEADINGS -

The plaintiff (daughter) filed a civil suit on 24/07/2011 against her
father (defendant No.l), her brother (defendant No.2), her mother
(defendant No.3) and respondents No. 4, 5 in whose favour sale-deed
dated 23/11/2010 has been executed by defendant No.1. It is claimed in
suit that she has 1/4 th share in agriculture land having Khasra No. X, Y, Z
(disputed lands) and she is entitled for partition and separate possession. It
is also claimed that the sale deeds dated 23/11/2010 is null and void.

According to the plaint, the plaintiff, plaintiff’s father, plaintiff’s
brother and plaintiff’s mother constituted a Hindu Undivided Family
and are coparceners governed by Mitakshara Law. Plaintiffs father
(defendant No.l) and his brother Pramod, their father late Shri
Moongaram and his father late Shri Bhima shanker owned agriculture
land Khasra No. A & B which was ancestral property. Partition has
already took place between plaintiff’s father and his brother Pramod.
Disputed lands were purchased by plaintiff’s father out of the income
of the alorementioned ancestral agriculture land. Thus, the disputed
lands are undivided ancestral properties of plaintiff and defendant No.1,
2 and 3. Therefore, since her birth, the plaintiff has 1/4th share in the
disputed property along-with defendant No.1, 2 and 3. The defendant
No.4 and 5 by playing fraud and coersion on defendant No.l,
influenced him to execute sale deed dated 23/11/2010 in favour of
defendant No. 4 & 5 without consideration. Therefore, the alienation
made by defendant No.1 vide sale deed dated 23/11/2010 is not binding
and this sale-deed be declared null and void.

DEFENDANT’S PLEADINGS —
Defendant No.l, 2 and 3 in their written statement admitted the

facts alleged in the plaint and also admitted plaintiff’s claim.

The defendant No. 4 and 5 filed a separate written statement
denying the facts alleged in the plaint. It is pleaded that the disputed
lands were self acquired property of defendant No.l and defendant
No.l with his free consent, executed sale deed dated 23/11/2010 in
favour of defendant No. 4 & 5 for his personal needs. Full
consideration amount was paid by the defendants No. 4 & 5 to
defendant No.1. This is a collusive suit and liable to be dismissed with
exemplary cost.

Page 2 of 12

Marks
AH

10



g3 1 Hifed sifaas & R R Raes fRfea 1 |

Q.2

ardl @ 3fraaq

el (@A) A 9= far (faardy @.1), wig @fard) w.2), 7 @lard ».
3) R yfoarY w4 9 5, RNd vt A wfyard) @1 7 sy 9= =i 23.11.
2010 freaifee oo o, @ faeg f3A1E 24.07.2011 & A€ uga | =
# gg < e mar 8 & Swer fRafed 4ft o . v, 91, o #
(farfea «f#aT) 1,/4 af fZr € ok 9% dcar U4 gUd Feoll g P
FeHR ® 1 I8 W 1@ B T % ey g7 faAie 23.11.2010 I T
3T B |

g% 9F $ JIAR dQl, ardl o U 9 & 98 iR ard @ 7 s
wga AfaIford fawg, aRar &1 e @ § ik weeilie slex fRg fafd
1 AR eer & enfid 8] 8 | 9rdl & U @fard) @.1) ik S 9rE
gAE 9T 57 a1 & fUar wrfia s R ik §uRm & far wftg sh
HHEier Y JAal @R . ¢ 3R @ & uft w@rd O ok g8 ige ftet
A1) @) & M vd I8 Wg YA @ 419 §canT & gal | faarfed
IHAgl &1 et @ far 7 gd aftfa 9ge o gl @ aftfa e o wa
fear o | 39 yaR farfed yfiar at vd ufoar<r .1, 2 9 3 &) fgwiford
e FURMT € | T A< & I o 9 1/4 df fRwar gfaard w1, 2
93D QY o YA %4 9 5 7 GAAE .1 F A B T4 HIC IRD
gfeard .1 & g9Ifad &) ufdardt %4 9 5 & ueT # faswa g3 fR=ia 23,
11.2010 P! 477 ufdwe & Fwrfed s on) o sy a3 R=id 23.11.
2010 ¥ yfdERT %1 gR1 fBar a7 sfaror e 8 & iR S0 I g
fAenTdy ST far o |
gRErdrrT & sifaaq

gfaard! .1, 2 9 3 A JdESEl YKJd B dig 9 # aftfa e el
IR T & TEl B WHR HAT 7 |

giraTsl H.4 9 5 7 YUG STaEerd YA PR e 9F H# afvfd qeal B
FdER &A1 81 ST afges & & faarfea Jfl ufaerdt %1 @1 @
fSta wwafed off ofik gftardl w1 7 U+l Afdaa ArgegHaril gg A9
W Ty ¥ yfat %4 9 5 B v A fawy uF &AM 23.11.2010
frenfea fear o1 gfeard) %4 9 5 gRT Ufardl .1 &1 1 gfahe 3raT
frar mar o) Uw g ag § R SeEweie w9 dfed e f
W AT 2|

FRAMING OF CHARGES
Frame a charge/charges on the basis of facts given here under —

ffoRed Tl @& IR W RIY /ARG & fava=1 S |

PROSECUTION CASE / ALLEGATIONS -
Deceased Prashant and accused Vinod were friends. On the date of

incident, deceased Prashant called accused Vinod and asks him to come
to his flat and when Vinod reached at his flat he found Prashant angry
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Q.3

and restless. As Prashant saw to the accused, he asked him why he is
spreading all sort of rumors and bad things about him. Accused denied
doing as such anything but Prashant was not convinced. Prashant
threatened the accused that if he will keep continue spreading rumors
about him he will make public his illicit relationship with his neighbour
woman. Accused Vinod got enraged, he picked up a nylon rope lying
nearby and strangulated Prashant to death. After Prashant died accused
pushed his dead body under his bed. Accused picked up Prashant’s
mobile phone and nylon rope, locked the flat from outside and drove
away on his motorcycle. On his way to home, accused threw the nylon
rope and sim card installed in Prashant’s mobile phone, into the river
and hid the mobile phone under his bed in his house.

AP BT gBRoT / Afpera—

FIgaa fadie vd Jae yea B | geqr Reie @ yerg 3 faee
B B a1 3R Fer & 97 969 tele W) AR IR o9 e g @
et A UgdT O e W B TR F SR g umr| o € weng @
IR BT oW IFT IAH BT fF g7 W IR F T YBR B apars iR
0 9t @l B 817 Jfgam 7 0 e fl e d R, feg
TN Aqee ARl g3 g A Afged @ gHe ) f 98 99e IR 3§
JhdTE Bef =T WK W 1 98 996 TSN AR & Ay oy el @)
et B Q| Afiga e R ¥ e mar ek 9w 9E g
T B W SR YR @7 T v far e 9w g 8 e |
UT B TG P 9 AMYERT A IqD G B IGP [’ B AR gdd
fear| fged 3 werd &1 Hiesd AR TIEd @ R ST o, T @
Y [ T AT R U Hew WiEfhd ¥ 98 § T AT W B
R H S AR B IR @R gae @ Aeed ¥ @ R B 3y e
# o fRar ok A @ o ') A g faver @ A g R

JUDGMENT WRITING (CIVIL)

Write a judgement on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts:-

Plaintiff’s Pleadings :-
Plaintiff agreed to purchase a piece of land admeasuring area 1

Bigha out Khasra no. 333 of Village Khamariya from the defendant
No.l1 for consideration of Rs.2,00,000/-. At the time of agreement
Rs.25,000/- was given as earnest money whereas rest amount was to be
paid at the time of registration of sale deed. It was agreed that before
registration of sale deed, seller/defendant No.1 will get permission of
sale and obtain NOC from revenue department, within a period of six
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months. The defendant No. 1 did not take any steps to take permission
and NOC. On the request of defendant No.1, plaintiff further paid him
Rs.1,00,000/- out of the consideration amount. On asking for
registration of sale deed, defendant No.l said that he did not get
permission and NOC and lateron denied to execute the sale deed.
Defendant No. 2 has unauthorized possession over the land. Plaintiff
was always ready and willing to perform his part of contract. Therefore,
suit for specific performance of contract and possession of suit land has
been filed.

Defendant’s Pleadings :-
Defendant No. 1 pleaded that he has not executed any agreement in

favour of plaintiff regarding land. He had handed over the possession
of land almost 15 years back to the defendant No. 2 under an oral
agreement to sale. He borrowed a sum of Rs.1,25,000/- from the
plaintiff and he is ready to return the same. Plaintiff fraudulently
obtained his signature on any document but he never executed any
agreement to sell in his favour.

Defendant No. 2, has filed separate written statement and pleaded
that he took possession of land from defendant No. 1 under oral
agreement to sale almost 15 years back and now he has become owner
of land by adverse possession. The defendant No. 1 has no right to sell
the land to the plaintiff. Both the defendants prayed for dismissal of
suit.

Plaintiff’s Evidence :-
Plaintiff has proved the agreement. He produced attesting witness to

prove transaction and he also proved receipt of the payment. He has
also proved that he has sufficient money for payment of rest
consideration amount and registration expenses of sale deed but the
defendant No. 1 has not made Registration of land despite repeated
requests.

Defendant’s Evidence :-
Defendant No. 1 appeared as witness and gave an oral statement

regarding transaction with defendant No.2. He has admitted that he
received Rs.125000/- from the plaintiff on the two different occasions.
He admitted his signature on the agreement.

In support of his pleadings, the defendant No. 2 has filed entries of
revenue record showing his possession over disputed land for fifteen
years. He admitted that name of the defendant No. 1 is in revenue
record as a owner of the disputed land. He did not say anything about
making payment of consideration of land.
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Arguments of Plaintiff :-
Possession of defendant No. 2 over disputed land is unauthorized.

Oral agreement without consideration has no significance. He is entitle
for registration of sale deed in his favour and for possession of land
from defendant No.2.

Arguments of Defendant :-
Defendant No. 2 has already got ownership of disputed land on the

basis of adverse possession. Therefore, plaintiff can get relief of refund
of money only.

frfafead affeat @ aeg & smR w® wEg @) fadgar s g
fota, faares fRfaa o0 & e Wt AR/ s 3
GHId YTaemEl d ear A x@ax forlRad —

aret @ fHaaT —

ardl F gfdarel . 1 | am @ERar B @ww | 333 B YA A J
drer 4 200000/~ wUA F B IR FT I haT| Y 3 T
25,000/ — U8 9T AT B wY F A W we&fs, 3w ¥ Oy 3 @
USleA & WHE 3r@T @) o oY | 789U g b famy w3 ushiew @ 6
e qd ufeard) @, 1 9 B s @ oAl iR s owe W @
TSt BT | Gfare) . 1 g1 SR 9 oIl Ui @R g B Hrdard)
Tel @ | ufaardy 1 B IRy W) gl 3 S sfRe 1,00,000 / —
W gfdher R A W ot R R w3 @1 oollae avR on R @
S WX Gfardt . 1 7 pe b 9us oAy ok aruia ure e @Y aik
e H faspy v e srfleR v Rar) afeard) 3. 2 sieT vy @
YA R P B A€ g WRAS B A9 9 B ule ¥q 39K 9 aa
@ & | o wfdar & e oo ok 4t @ e &g @@ wa e 2

glfaardt & sfaa- —

uf%aﬁﬁzﬁwfru%aﬁaa?fﬁaﬁ%ﬁswﬁaﬁfﬁwﬁﬁs‘m‘ﬁa
I B ey Frofed T8 B ) 98 B9 15 9 gf uRad @, 2 @
e fAea agey & aed 4y & s A0 gar ) SE @@ @
125000/~ ®W SR fo & S 98 a9 allerm @ J9R 2| @) BN
sﬁ@m@ﬁ%ﬁﬁﬂaﬁwmmmwm%‘mwﬁwm
faspa argeer ardt & uer F FrafRa =t fpar 2

iTarst . 2 7 gUE | AR TRE BRI §Y aF <797 AT &
98 9iard %. 1 9 AMes e D T8 15 ¥ qF § 4 BT weoTr g
R GH ® IR 3T uRime T B AER W 4 BT @ @ ger 2
gfdard ®. 1 B A N 9 Ry T BT B R T8 2| O
YFAaEHTor 3 31T AR B &1 e fpar €
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Q.4

qret &1 "y —

arsl F Igey YA fhaT 8 | FasR & way # IyAvH Ay By
od fhar & iR yram @) die ft uga @ 8 SEe I8 ) g
far & fo S g 9@ gfawd IR 3reT & B R ey w3 @
9o & @ 'g gat| W 8 fBg ufuerdt 7.1 3 S R4 3
% IR W YA BT gSiga 78T B |
glaars! @1 gy —

yfcrardl . 1 7 WY P AR B wI H YA HRd gC gfaa) b, 2 B
A gU AaeR © Way A AiRad Fd fBY &) 9 9 Wier fear @
f& SH 9t &/ 1,25000/— ©R TV A= Rt w® oy Y| w9
e X AU BRIER a1 A WaR fHar 2|

gferarel . 2 7 U AfFEl & wHH H Iorg IferEl ® ga
T fhad & R farfed 4 = Swar Feer 15 awt & IRfT & 2,
9 910 P WeR dIal & b Iora dferdl # gfoardt % 1 w1 AW
faarfed 4% & @l @ v A g 81 S A @7 DI Afowd A TH
S |9 H g T8 FE 2|
da® drel —

gferarey . 2 &1 A W Feoll FARRT 7| R ywd & fhar T
HiRges ey bl #8c @1 781 21 98 YA & fhy g3 &1 gohgd e
T& H B AR YA BT Deoll YfAdd] b, 2 F UG B BT JHRT B |
@ glfaarst —

gfcrard) . 2 Y W URiee bl @ JER TR Wed I BY gDl © |
39 RO ard) e fdr 9y uiftd &7 Geradr 9T B Ao 2 |

JUDGMENT WRITING (CRIMINAL)

Frame the charge on the basis of the given facts and write a judgement
with reasons on the basis of allegations, evidence and arguments given
hereunder, keeping in mind the relevant provisions of the concerned

laws.

Prosecution case :-
(i) On 05.02.2021 at about 3 p.m., the accused Dayaram armed with a

12-bore gun and accompanied with co-accused Harisingh, Ajmersingh,
Ramswaroop and Kaptansingh came to the house of Khalaksingh (now
deceased) at village Rampur and abused him. In response, Khalaksingh
also uttered abusive words. Being enraged, Dayaram fired at
Khalaksingh with his gun. The injured body of Khalaksingh started
profusely bleeding. He walked a few paces and fell down. On hearing
sound of firing, villagers including Khalaksingh’s brother Jhandusingh
(PWS5), neighbours Raghuvirsingh (PW9) and Jashwatsingh (PW2)
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rushed to the spot where Khalaksingh made an oral statement to them
that it was Dayaram only who had caused guns shot injuries. After that
immediately, Khalaksingh succumbed to the injuries.
(ii) On the same day at 5 p.m., Jhandusingh lodged the F.I.R (Ex.P-3)
at P.S Rampur. [t was recorded by SHO P.D. Mishra (PW14) who
registered a case under Sections 147 and 302 read with S. 149 of the
IPC. After inquest proceedings, panchnama (Ex.P-1) was prepared.
Dead body of Khalaksingh was taken by Constable Bajrang Singh
(PW12) to the hospital for post-mortem. Autopsy Surgeon Dr. D.K
Kulshrestha (PW11) opined that cause of Khalaksingh’s death was gun
shot injuries described in the post-mortem report (Ex.P-15) as under -

“There was a lacerated wound 12 cm. x 10 cm. x 8 cm.

irregular in shape, over the left axilla and chest. Blood-

clots were present. There was tattooing around the

wounds and the muscles were lacerated, pleura was

lacerated on the left side. Left lung was lacerated. 2™ and

3" ribs were found fractured”.

Dr D.K Kulshrestha also extracted 12 pellets from the dead body
and sealed them in a packet that was handed over to Bajrang singh.
(iii)During investigation, Head Constable Gotiram (PW13) prepared
spot map (Ex.P.-11) and seized blood stained soil from the place of
shooting and also from the place where the injured Khalaksingh had
fallen down (as per seizure memos Exhibits P-12 and P-13). Blood
stained pellets extracted by the Autopsy Surgeon were also seized vide
memo (Ex.P-4). All the five accused were arrested on 26-02-2021 and
arrest memos (respectively Ex.P-6 to P-10) were prepared. A 12 bore
gun and 9 Cartridges, were seized from the possession of Dayaram, and
seizure memo (Ex. P-5) was made.

(iv) All the seized articles were sent to FSL, Sagar along with letter,
copy of which is (EX.P-14). The Ballistic Expert’s report (Ex.P-16)
indicated the gun allegedly seized from Dayaram was not in perfect
working condition but it was capable of firing 12-bore cartridges.

(v) After due investigation, charge-sheet was submitted against all the
five accused in the Court of IMFC, Satna who committed case to the
court of Session for trial.

Defence Plea :-

() False prosecution due to prevailing animosity on account of
Panchayat Election.

(ii) Someone else killed Khalaksingh who was having a consistent
criminal record.
(iii) The oral dying declaration was not reliable as after receiving
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injuries Khalaksingh had become unable to speak.

Evidence- for prosecution :-

(i) The prosecution examined as many as 14 witnesses including the
witnesses referred to above and Man Singh (PW1), Jashwant Singh
(PW2), Sultan Singh (PW3) and Layak Singh (PW4) who had allegedly
witnessed Dayaram fired at Khalaksingh. The other witnesses were-

(a) Santosh Singh (PW6), the panch witness of the spot map and
seizure of the bloodstained soil etc. from the spot.

(b) Kamal (PW7), the panch witness of arrest of Dayaram and
seizure of the gun and cartridges from him.

(¢) Thakur Singh (PWS8) the panch witness of arrest of other
accused.

(d) Constable Bajrang Singh (PW12) who had taken the dead body
of Khalaksingh to the hospital and brought the sealed packet containing
pellets to the police station.

(i1) According to Dr. D.K. Kulshrestha (PW11), the gun shot injuries
found on the dead body of Khalaksingh were ante-mortem in nature
and were sufficient in the ordinary course of nature to cause death. In
the cross-examination, he admitted that after being shot at Khalaksingh
there was a possibility of survival for 5 minutes only.

(iii)Mansingh (Pwl) deposed that he had seen Dayaram shooting
Khalaksingh with the gun (Art. “A’). He also referred to the oral dying
declaration made by the deceased. In the cross-examination, Mansingh
clearly admitted that the relations between Khalaksingh and Dayaram
were not cordial and that they were also members of rival political
parties. Sultansingh (PW3), a resident of another village, who had come
to meet his cousin Khalaksingh, also supported the evidence of
Mansingh. However, the other eyewitness Layak Singh (PW4) was
declared hostile by the prosecution.

(iv) First informant Jhandusingh (PWS5) reiterated the facts scribed in
the FIR by SHO P.D. Mishra. He clearly stated that before breathing his
last, Khalaksingh could reveal that he was shot by Dayaram only. His
statement was corroborated by Raghuvirsingh (PW9) and Jashwant
Singh (PW2) named in the FIR and also by Laxmansingh (PW10), the
Patel of the village. P.D. Mishra (PW14) admitted that the deceased had
criminal history.

Evidence for defence :-
The defence examined Civil Surgeon Dr. R.K. Shukla (DW1), who

ruled out the possibility that after receiving the gun shot injuries,
Khalaksingh was in a position to speak.
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Arguments of Prosecutor :-

(i) By the evidences placed on record, charges against all the accused
are proved.

(ii) The opinion of Dr. R.K. Shukla deserves to be rejected in light of
overwhelming and contrary oral evidence.

Arguments of Defence Counsel .-

(i) None of the witnesses examined by the prosecution had seen the
occurrence and evidence of so-called eyewitnesses not named in the
FIR are unreliable. This apart, the evidence of Sultansingh deserves to
be discarded as a related and chance witness.

(ii) Existence of an unlawful assembly was not established.

(iii) The prosecution evidence is not sufficient to prove any charge
beyond a reasonable doubt. On the contrary, the probability of defence
is clearly established.
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