THE GAUHATI HIGH COURT AT GUWAHATI
(THE HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Main Written Examination for Direct Recruitment to Grade-I of Assam Judicial Service, 2021.

Total Marks: 100 Duration: 3 hours
Date: 26.02.2022 (Saturday) Time: 9 am to 12 noon

(PAPER-T)

Write an essay [Any one] [1X 20 = 20 marks]

(a) Definition, Advantages and disadvantages of Crypto-currency and the steps taken by the Government of
India with regard to Crypto-currency.

(b) Money Laundering, activities where proceeds from such crime are used and the legislative framework in
India to prevent it.

(c) Today Indian needs harmony in diversity, not unity in diversity.
Read the following passage and write a précis : - [1 X 15 = 15 marks]

Since we are inquiring into the causes of seditions and revolutions in governments, we must begin entirely
with the first principles from whence they arise. Now these, so to speak, are nearly three in number; which
we must first distinguish in general from each other, and endeavour to show in what situation people are
who begin a sedition; and for what causes; and thirdly, what are the beginnings of political troubles and
mutual quarrels with each other. Now that cause which of all others most universally inclines men to desire
to bring about a change in government is that which I have already mentioned; for those who aim at equality
will be ever ready for sedition, if they see those whom they esteem their equals possess more than they do,
as well as those also who are not content with equality but aim at superiority, if they think that while they
deserve more than, they have only equal with, or less than, their inferiors. Now, what they aim at may be
either just or unjust; just, when those who are inferior are seditious, that they may be equal; unjust, when
those who are equal are so, that they may be superior. These, then, are the situations in which men will be
seditious: the causes for which they will be so are profit and honour; and their contrary: for, to avoid
dishonour or loss of fortune by mulcts, either on their own account or their friends, they will raise a
commotion in the state. The original causes which dispose men to the things which I have mentioned are,
taken in one manner, seven in number, in another they are more; two of which are the same with those that
have been already mentioned: but influencing in a different manner; for profit and honour sharpen men
against each other; not to get the possession of them for themselves (which was what I just now supposed),
but when they see others, some justly, others unjustly, engrossing them. The other causes are haughtiness,
fear, eminence, contempt, disproportionate increase in some part of the state. There are also other things
which in a different manner will occasion revolutions in governments; as election intrigues, neglect, want of

numbers, a too great dissimilarity of circumstances.

Write [within 100 words] on any four of the following landmark cases decided by the Hon’ble Supreme
Court of India with regard the challenge made or the issue involved and the decision rendered.

[4X5=20 marks]
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10.

(a) Mancka Gandhi vs. Union of India and another, decided by a seven-Judges bench on 25.01.1978

(b) Vishaka and others vs. State of Rajasthan and others, decided by a three-Judges Bench on 13.08.1997.
(c) Shreya Singhal vs. Union of India, decided by a two-Judges Bench on 24.03.2015.

(d) Shayara Bano vs. Union of India and others, decided by a five-Judges Bench on 22.08.2017.

(e) Navtej Singh Johar and others vs. Union of India, decided by a five-Judges Bench on 06.09.2018

(f) Joseph Shine vs. Union of India, decided by a five-Judges Bench on 27.09.2018.

Write short notes on any three of the following topics. [3 X 5 = 15 marks]
(a) Participation of women from the North Eastern States of India in the recent 2020 Summer Olympics.
(b) Introduction of Vistadome train(s) in Assam and its potential to boost tourism.

(¢) Necessity for fixing minimum age of marriage and raising legal age of marriage for women.

(d) Measures taken in India for maintenance and welfare of parents and senior citizens.

(e) Advantages and disadvantages of Online classes.

Choose the most appropriate one word substitute out of the choices given below : [1 X 5 =5 marks]

One who habitually talks in sleep.

(a) Somnambulist (b) Insomnist
(¢) Somniloquist (d) Blabberer

One who travels from place to place.

(a) Tramp (b) Mendicant

(c) Itinerant (d) Jouneyman
To make atonement to one’s sins.

(a) Renounce (b) Expiate
(c) Remonstrate (d) Recant

The custom or practice of having more than one husband at same time.

(a) Polygyny (b) Polyphony
(¢) Polyandry (d) Polychromy

A person who pretends to have more knowledge or skill than he really has.

(a) Apotheosis (b) Crook
(c) Charlatan (d) Renegade
Choose the correct one out of the four choices given [1 X 15 = 15 marks]

‘Aquamation’ is related to

(a) Cultivation of sea animals (b) Sewage Water Treatment

(c) Water Cremation (d) Bio-Toilets
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

The new COVID strain named ‘Deltacron’ was identified originally in which country?

(a) South Africa (b) USA
(c) Cyprus (d) Ttaly

Which Indian city has been declared as the first ‘water plus’ city of India?

(a) Kolkata (b) Bengaluru
(¢) Indore (d) Hyderabad

Which animal has recently resurfaced in India, in Mizoram’s Pualreng sanctuary, after a gap of 108 years?

(a) Snow Leopard (b) Hyena
(¢) Yamuna Dolphin (d) Doria’s foam-nesting treefrog

Among the following which one lays eggs and does not produce young ones directly?

(a) Echidna (b) Kangaroo
(c) Porcupine (d) Whale

Which National Park has become the first national park in India to be equipped with satellite phones?

(a) Jim Corbett National Park (b) Bandhavgarh National Park
(c) Kaziranga National Park (d) Sundarban National Park

Among the following which is not an Ape?

(a) Gibbon (b) Gorilla
(c¢) Langoor (d) Orang-Utan

Fly ash is environment pollutant produced by -

(a) Thermal power plant (b) Oil Refinery
(c) Hydro-electric power plant (d) Fertilizer plant

The following is not a measure of Human Development Index?

(a) Life expectancy (b) Sex ratio
(c) Literacy rate (d) Standard of living

Wi-Max is related to :

(a) Bio Technology (b) Space Technology
(c) Missile Technology (d) Communication Technology

How much is one barrel of oil approximately equal to :

(a) 141 Litres (b) 159 Litres
(c) 265 Litres (d) 313 Litres
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21.

22.

23.

24.

25.

26.

27.

A group of 4 bits is known as a/an :

(a) byte (b) nibble
(c) quartet (d) octet

The Pollution Standard Index [PSI] scale has span from :

(a) 0 - 200 (b) 0 - 300
(c) 0 - 400 (d)0 - 500

Which is called as ‘Blue Planet’ of Solar system ?

(a) Saturn (b) Jupiter
(c) Mars (d) Earth

Who was the first British Governor-General of India ?

(a) Lord Cornwallis (b) Warren Hastings
(c) Lord Ambherst (d) Lord William Bentick

Chose the most appropriate legal maxim from the four choices given.

Auterfois convict means :

(a) No person can be punished twice for the same offence.
(b) One who repeats the same offence can be punished twice.
(¢) Neither (a) nor (b)

(d) Automatically convict on the basis of presumption of law.
What do you mean by the term, ad Litem?

(a) Tax litigation (b) Party in a dispute
(c) For the suit (d) Money agreement

Actio personalis moritur cum persona means :

(a) Personal care of citizens.
(b) An action directed towards a criminal for reformation.
(c) A personal right of action dies with the person.

(d) An action is not given to him who is not injured.

[1X3 = 3 marks]

Q. In each question below is given a statement followed by two assumptions numbered I and II. You have to

28.

consider the statement and the following assumptions and decide which of the assumptions is implicit in the

statement. [1X3 = 3 marks]
Statement : Itis desirable to put the child in school at the age of 5 or so.

Assumptions

Assumption I : At that age the child reaches appropriate level of development and is ready to learn.
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29.

30.

31.

32.

33.

Assumption II  : The schools do not admit children after six years of age.

(a) Only Assumption I is implicit (b) Only Assumption II is implicit
(c) Either Assumption I or Assumption Il is implicit (d) Both Assumption I and Assumption II are implicit

Statement : The State government has decided to appoint four thousand primary school teachers

during the next financial year.

Assumptions

Assumption I : There are enough schools in the state to accommodate four thousand additional primary
school teachers.

Assumption II : The eligible candidates may not be interested to apply as the government may not finally
appoint such a large number of primary school teachers.

(a) Only Assumption I is implicit (b) Only Assumption II is implicit

(c) Either Assumption I or Assumption I is implicit (d) Neither I nor II is implicit

Statement : A warning in a train compartment - "To stop train, pull chain. Penalty for improper use
Rs. 500."

Assumptions

Assumption I : Some people misuse the alarm chain.

Assumption II : On certain occasions, people may want to stop a running train.

(a) Only Assumption I is implicit (b) Only Assumption II is implicit

(c) Both I and II are implicit (d) Neither I nor II is implicit

Chose the correct answer from the four choices given. [1X4 = 4 marks]

Pointing to the man in the photograph, Shyam said, “His son’s father is my father.” How is Shyam related to

the man?
(a) Brother (b) Father
(¢) Grandson (d) Son

Rakesh is 6 ranks ahead of Tanvir in a class of 42 students. If Tanvir’s rank is eighteenth from the
last, then what is Rakesh’s rank from the start?

(a) 14th (b) 15th
(c) 19th (d) 17th

The ratio of present ages of Suresh and Dipta are 5 : 1 respectively. After how many years the ratio of the
ages of Suresh and Dipta will become 3 : 1 if the present age of Dipta is 7 years ?

(a) 21 years (b) 10 years
(c) 7 years (d) 14 years
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34.

Five persons A, B, C, D and E are sitting in a row. Who sits in the middle-
If 1. Bisbetween E and C.

2. Bis to the right of C.

3. Dis between A and E.

(@D (b)B
(©) E (d)A

---------------- XXX XXXXXXXXXXXX
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THE GAUHATI HIGH COURT AT GUWAHATI
(THE HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Main Written Examination for Direct Recruitment to Grade-I of Assam Judicial Service, 2021.

Total Marks: 100 Duration: 3 hours
Date: 26.02.2022 (Saturday) Time: 1 pmto 4 pm

(PAPER-II)

All Questions carry 1 (one) mark each. There is no negative marking.

Group A
The Transfer of Property Act

1. Under the provisions of Section 18 of Transfer of Property Act, 1882, the provisions of
some sections shall not apply in case of a transfer of property for the benefit of the public
in the advancement of religion, knowledge, commerce, health and safety or any other
object beneficial to mankind. These sections are:-

a. 13,14, 15and 16
b. 14, 16 and 17
c. 14,16, 17 and 18
d. 14, 15and 20

2. X’ marries 'Y’ but in case she dies in his lifetime, he would transfer the property to ‘Z'. X’
and 'Y’ perish together under circumstances which make it impossible to prove that she
died before him. The disposition of property in favour of ‘Z':-

a. does not take effect

b. takes effect

c. disposition is subject to another contract
d. none of the above

3. The expression ‘holding over’ under the Transfer of Property Act, 1882, is used in the
sense of retaining possession. A distinction is made between a tenant continuing in
possession after the determination of the lease without the consent of the landlord and a
tenant doing so with the landlord’s consent:-

a. the former is called a ‘tenant by sufferance’ and the later class of tenants is called
‘tenant holding over a tenant at will’.
b. the former is called ‘tenant holding over a tenant at will" and the latter is called

‘tenant by sufferance’.

former is called sub-tenant and latter is called forfeiture lessor.

none of the above

oo

4. Zuripeshgi lease bears a close resemblance to usufructuary mortgage but are not
mortgages:-
a. unless the lease is for the particular purpose
b. unless the lease is for the purpose of securing a debt
c. only (a) is correct
d. none of the above

5. Legal subrogation occur in the following ways:-
i. a puisne mortgage redeeming a prior mortgage.
ii. a co-mortgagor’s surety redeeming the mortgage.
iii. mortgagor’s surety redeeming.
iv. a purchaser of the equity of redemption redeeming a mortgage.

a. only (i) and (ii) are relevant
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10.

11.

12.

b. only (iii) and (iv) are relevant
c. only (ii) and (iv) are relevant
d. (i), (iD), (iii) and (iv) are relevant

Which of the provision is true in the light of the Section 66 of the Transfer of Property

Act, 1882:-

a. a security is sufficient unless the value of the mortgaged property exceeds 1/3 or if
consisting of buildings, exceeds by %2 the amount for time being due on the
mortgage.

b. a security is insufficient unless the value of the mortgaged property exceeds by 1/3,
or if consisting of buildings, exceeds by 2, the amount for the time being due on the
mortgage.

C. no provision for security is provided under Section 66 of the Transfer of Property Act,
1882.

d. none of the above

Doctrine of ‘Cypres’ means the interference of Courts:-

a. To carry out the purpose of accumulation in certain events.
b. To supervise the events of accumulation.

c. To implement the rules against accumulation

d. To see that the accumulated interest is properly expended.

Except in the case of Simple mortgage where principal money securing is less than Rs.
100/- it may be effected:-

a. Orally

b. By unregistered document

c. By delivery

d. By registered document attested by the mortgagee and one witness

Obligation annexed to ownership but not amounting to interest on easement is otherwise
known as:-

a. Restrictive covenants

b. Covenants running with the land

c. Contractual obligation annexed to ownership

d. None of the above

The mortgagor is bound to pay interest at the rate of per annum if not fixed
for the proper cost incurred for the improvements under Section 63A of the Transfer of
Property Act,1882:-

a. 6%

b. 9%

c. 12%

d. None of the above

Election becomes necessary when the transferor:-

Confers benefit on the owner of the property on which he has no right.

Professes to transfer property which he has no right to transfer.

Professes to transfer property which he has right to transfer.

Professes to transfer property which he has right to transfer and no right on the
benefit conferred.

o0 oo

Where two properties belong to the same owner, one property is mortgaged to secure

one debt and both properties are mortgaged to secure another debt and the former debt

is paid out of the former property, each property is:-

a. liable to contribute rateably to the latter after deducting the amount of former debt
from the value of property out of which it has been paid.
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13.

14.

15.

b. not liable to contribute rateably to the latter after deducting amount of the former
debt.

C. debt liable to be deducted amount only

d. None of the above.

Where several co-owners of immovable property transfer a share therein without

specifying that the transfer is to take effect on any particular share or shares of the

transfers, the transfer as among such transferors, takes effect on such share:-

a. inequally where the shares were equal and where they are unequal proportionally to
the extent of such shares.

b. equally where the shares are equal and where they are unequal proportionately to
the extent of such shares.

c. only (a) is correct

d. None of the above

The provision of improvements made by bona fide holders under defective titles is dealt
in:-

a. Section 50 of the Transfer of Property Act, 1882.

b. Section 51 of the Transfer of Property Act, 1882.

c. Section 53 of the Transfer of Property Act, 1882.

d. None of the above

Provisions of Section 38 of the Transfer of Property Act, 1882, does not apply to cases

falling under:-

a. benamidars or ostensible owners who can give no title except by estoppel.

b. contingent transfer which is based on happening and not happening of certain
events.

c. perpetual transfer

d. None of the above.

Group B
Civil Procedure Code

Where a Judgement debtor puts any resistance or obstruction to the decree holder in
execution of a decree for possession of immovable property, the Judgement debtor is
liable under Section 74 of the C.P.C. to be:-

a. detained in the civil prison for a tenure which may extend to 60 days.

b. detained in the civil prison for a tenure which may extend to 30 days.

c. detained in the civil prison for a tenure which may extend to 15 days.

d. detained in the civil prison for a tenure which may extend to 7 days.

A sues B for specific performance of a contract. In the plaint A seeks the relief of specific
performance. He does not seek any relief in the alternative. The Court determines that it
cannot order the specific performance of the contract. Can the Court award compensation
instead?

a. Yes, as Specific Relief Act directs that compensation must be awarded.

b. Compensation can be awarded since Order VII, Rule 7 of the Code of Civil Procedure
provides that any other relief can be awarded and the same does not have to be
specifically pleaded.

c. Compensation can be awarded only after the Court allows the plaint to be amended
for including a claim for compensation.

d. No, damages cannot be awarded since the relief of specific performance and of
compensation are inconsistent pleadings and therefore no amendment can be
brought to this effect.

X' files a suit for declaration of title and permanent injunction against 'Y’ and files an

application for temporary injunction under Order XXXIX, Rule 1(c), C.P.C. The Court
dismisses the application for temporary injunction 2 months later. During the pendency of
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10.

the suit ‘X’ again files for temporary injunction under Order XXXIX, Rule 1(c), C.P.C.,

citing new facts and changed circumstances.

a. the second application is barred by res judicata.

b. res judicata does not apply to interlocutory orders like temporary injunctions.

c. the decision given by the Court on the first application is binding throughtout the
pendency of the trial and can be altered only on appeal.

d. the second application is barred by the principle of res judicata.

If a plaintiff fails to sue for the whole of the claim which he is entitled to make in respect
of a cause of action in the first suit, then he is precluded from suing in the suit in respect
of portion so omitted by virtue of:-

a. Order II, Rule 2(3) of C.P.C.

b. Order II, Rule 3 of C.P.C.

c. Order II, Rule 4 of C.P.C.

d. Order II, Rule 5 of C.P.C.

On dismissal of the suit for non-compliance with an order for discovery under Order XI,

Rule 21 of the C.P.C,,

a. the plaintiff can bring a fresh suit on the same cause of action as a matter of right.

b. the plaintiff can bring a fresh suit on the same cause of action only with the leave of
the Court.

c. the plaintiff can bring a fresh suit on the same cause of action only if the Court
dismissing the suit has granted liberty to file a fresh suit.

d. the plaintiff is precluded from bringing any fresh suit on the same cause of action.

Does the Civil Court (Trial Court) have the power of restitution on variation of a decree or

order in appeal?

a. Trial Court of first instance that had passed the decree has the power of restitution.

b. A separate Civil suit has to be filed for restitution under Section 144(1) of the Code of
Civil Procedure, 1908 applies.

c. Trial Court of first instance that had passed the decree has no power of restitution.

d. There is no power of restitution.

Dasti summons for serving on the defendant(s) can be given to the plaintiff by virtue of :-
a. Order V, Rule 9A of the C.P.C.

b. Order V, Rule 9 of the C.P.C.

c. OrderV, Rule 7 of the C.P.C.

d. Order V, Rule 6 of the C.P.C.

A decision in a suit may operate as res-judicata against persons not expressly hamed as
parties suing in the suit by virtue of explanation:-

a. II to Section 11 of C.P.C.

b. 1V to Section 11 of C.P.C.

c. VI to Section 11 of C.P.C.

d. VIII to Section 11 of C.P.C.

When an ex-parte decree is passed, the defendant would normally ask for setting aside of
ex-parte decree:-

a. by filing an application under Order IX, Rule 13 of the Code of Civil Procedure.

b. by filing a revision petition under Section 115 of the Code of Civil Procedure.

c. by filing a petition under Article 227 of the Constitution of India.

d. by filing an application under Order IX, Rule 7 of the Code of Civil Procedure.

When on the day to which the hearing of the suit is adjourned, the parties or any of
them fail to appear:-

a. Order XVII, Rule 2 of C.P.C. shall apply.

b. Order XVII, Rule 3 of C.P.C. shall apply.
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11.

12.

13.

14.

15.

16.

17.

18.

c. Both Order XVII, Rule 2 of C.P.C. and Order 17, Rule 3 of C.P.C. shall apply.
d. Neither Order XVII, Rule 2 of C.P.C. nor Order 17, Rule 3 of C.P.C. shall apply.

Attachment before judgment in a suit dismissed in default:-

a. revives automatically on the restoration of the suit.

b. does not revive automatically on the restoration of the suit.

c. may or may not revive depending on the facts and circumstances of the case.
d. neither (a) nor (b)

‘A’ sues ‘B’ for a declaration that he is the owner of certain property. The suit is
dismissed holding that he is not the owner. At the time of the suit ‘A" is in adverse
possession of the property but has not perfected his title. After the statutory period, ‘A’
files another suit on the basis of his title by adverse possession. The subsequent suit is
dismissed as it is barred under Section 11. The Order is :-

a. Legal

b. Illegal

c. Improper
d. Justifiable

When it is found that the summons has not been served upon the defendant in
consequence of the failure of the plaintiff to pay the Court-fee on postal charges, if any,
chargeable for such service, on failure to present copies of the plaint as required by Rule
9 of Order VII, the Court may make an order that the suit be .

a. Adjourned

b. Rejected

c. Dismissed

d. Any of the above.

If sufficient cause is shown by the plaintiff for his default of appearance, restoration of
suit is

a. Mandatory

b. Directory

c. Discretionary

d. None of the above

Written questions answerable on oath relating to any matter relevant to an action, which
a party may administer, with the permission of the Court are:-

a. Discovery

b. Affidavits

c. Interrogatories

d. None of the above

Issues must be confined to:-
Facta Probandum

Facta Probantia

Both (a) and (b)

None of the above

a0 ocw

In which of the following cases, the rate of interest may exceed 6%?
a. In commercial transaction

b. Interest pendente lite

c. Interest from date of decree

d. All of the above

The omission of the Court in formulating the ‘substantial question of law’ (while

admitting the appeal) does not preclude the same from being heard. The statement is:-
a. True
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b. False
c. Depends
d. None of the above

19. Where it appears to the Court that any joinder of defendants may embarass the trial, the

Court may:-

a. Dismiss the suit

b. Reject the suit

c. Order separate trials
d. None of the above

20. A suit in representative capacity can be filed by virtue of :-

a. Under Order I, Rule 8A of C.P.C.
b. Under Order I, Rule 10A of C.P.C.
c. Under Order I, Rule 8 of C.P.C.
d. Under Order I, Rule 9 of C.P.C.
Group C
Criminal Procedure Code (Cr.P.C.)

1. Accused ‘A’ makes a confession in front of his friend ‘B” when ‘B’ goes to meet ‘A’ as ‘A’ is
to be produced for remand in the Court. The confession is that he i.e. ‘A" has murdered
‘C'. The confession is :-

a. Inadmissible in evidence since it is made in Police custody.
b. Admissible in evidence as it is made in the Court room.

c. Admissible in evidence as it is made before a friend.

d. Inadmissible in evidence as made out of fear.

2. A case which includes cognizable offences and non-cognizable offence is :-

a. a cognizable case but requires sanction of the Magistrate for investigation into the
non-cognizable part under Section 155(2) of Cr.P.C.

b. a cognizable case and as such the investigation of the case does not require any
sanction of the Magistrate under Section 155(2) of Cr.P.C.

C. a non-cognizable case and as such the investigation of the case requires sanction of
the Magistrate under Section 155(2) of Cr.P.C.

d. a non-cognizable case but does not require sanction of the Magistrate under Section
155(2) of Cr.P.C.

3. In a joint trial where several accused persons are being tried, one accused examines

himself as a witness, now :-

a.

all the other co-accused, if there are more than one co-accused other than the
accused examining himself as a witness, have a right to cross-examine that accused,
as a matter of right.

all the other co-accused have a right to cross-examine that accused if the accused
examining himself deposes something against one of the co-accused.

only that co-accused has a right to cross-examine the accused examining himself as a
witness, agaisnt whom such an accused has deposed something.

the co-accused do not have any right at all to cross-examine the accused examining
himself as a witness under any circumstances.

4. On completion of investigation, the officer-in-charge of the police station shall forward the
police report under Section 173(2) Cr.P.C. to-

(a) Sessions Court

(b) Chief Judicial Magistrate

(c) Any Judicial Magistrate
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(d) Magistrate empowered to take cognizance of an Officer

5. When can a trial Court release an accused on bail under Section 389(3) of Cr.P.C. after
conviction-

(a) When accused is on bail and imprisonment is not exceeding 3 years.

(b) When accused is on bail and imprisonment is not exceeding 5 years.

(c) When accused is on bail and imprisonment is not exceeding 7 years.

(d) When offence is exclusively bailable whether accused is on bail or not.

6. If one is accused of an act, which may amount to theft, or receiving stolen property or cheating
and is charged for theft only and from the evidence it appears that he has committed cheating,
he can be convicted for cheating through no charge for cheating has been formally framed, by
virtue of-

(a) Section 214 of Cr.P.C

(b) Section 221 of Cr.P.C

(c) Section 223 of Cr.P.C

(d) Section 224 of Cr.P.C

7. On receipt of a complaint, before ordering investigation by the police, under Section 156(3) of
Cr.P.C, the Magistrates has to see that-

(a) The complaint discloses cognizable offence(s) triable by the Magistrate.

(b) The complaint discloses cognizable offence(s) exclusively triable by the Court of Session.

(c) The complaint discloses cognizable offence(s) irrespective of whether the same is triable by
the Magistrate or exclusively by the Court of Session.

(d) The complaint discloses cognizable offence(s) only triable by the Magistrate and not
exclusively triable by the Court of Sessions, as it is for the Magistrate to enquire himself into
offences exclusively triable by Court of Sessions.

8. The prohibition contained in Section 162 of Cr.P.C-

(a) Shall not apply where the statement made to the police during investigation is made
admissible under any other provision of the code.

(b) Shall apply even where the statement made to the police officer during the investigation is
made admissible under any other provision of the code as section 162 has an over riding effect.
(c) May or may not apply where the statement made to the police during investigation is made
admissible under any other provisions of the code, depending on the facts and circumstances of
the case.

(d) May or may not apply where the statement made to the police during investigation is made
admissible under any other provision of the code, depending on the discretion of the Court.

9. A magistrate not empowered by law to order, Section 155 of Cr.P.C, the police to investigate
an offence, orders the police to investigate the offence. Such order is-

(a) Illegal and cannot be protected under Section 460 of Cr.P.C.

(b) Irregular and is protected under Section 460 of Cr.P.C.

(c) lllegal but not liable to be set aside, unless it amounts to miscarriage of justice.
(d) Irregular but liable to be set aside.

10. Under Section 456 of Cr.P.C-

(a) Possession of an immovable property cannot be restored at all and a person has to resort to
Civil Court.

(b) Possession of an immovable property can be restored only in case the person is convicted.

(c) Possession of an immovable property can be restored even in case of the person is acquitted.
(d) Possession of an immovable property can be restored in case of conviction even though the
findings of the Civil Court are in favour of the person convicted.

11. Section 323 of Cr.P.C provides for committal of cases to the Court of Sessions-
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(a) Which disclose commission of offences exclusively triable by the Court of Sessions.
(b) Which the Magistrate thinks ought to be tried by the Court of Sessions.

(c) Both (a) and (b)

(d) None of the above.

12. Where a witness is called by the Court as a Court witness, a previous statement made by him
to the police can-

(a) Be used by the accused for contradicting such witness.

(b) Be used by the prosecution for contradicting such witness with the permission of the Court.
(c) Either(a) or (b)

(d) Not be used either by the accused or by the prosecution for any purpose.

13. Failure to get the signature of the person making the confession is-

(a) Not very material if the making of such statement is not disputed by the accused.

(b) Not very material even if the making of the statement is disputed by the accused.

(c) Not very material irrespective of whether making of such statement is disputed or not
disputed by the accused and the defect is curable under Section 463 of Cr.P.C.

(d)Very material in all circumstances and is fatal.

14. The non-compliance with the provision of Section 164 of Cr.P.C.-
(a) Reduces the statement recorded by the Magistrate to a nullity.
(b) Is an irregularity curable under Section 463 of Cr.P.C.

(c) Both (a) and (b)

(d) Neither (a) and (b)

15. When can an offence otherwise compoundable not be compounded-

(a) When the person competent to compound is dead.

(b) When the person competent to compound is under 18 years of age.

(c) When the accused has been committed for trial.

(d) When the accused is, by reason of a previous conviction, liable either to enhanced punishment
or to a punishment of a different kind of such offence.

GROUP -D
EVIDENCE

1. A communication made to the spouse during marriage, under Section 122 of Evidence Act-

(a) Remains privileged communication after the dissolution of marriage by divorce or death.

(b) Does not remain privileged communication after the dissolution of marriage by divorce or
death.

(c) Does not remain privileged communication after the dissolution of marriage by divorce, but
remains privileged even after death.

(d) Remains privileged after the dissolution of marriage by divorce but not so on after death.

2. Under Section 145 of Evidence Act, a witness may be contradicted as to previous statement in
writing-

(a) Without proving the same and without showing the same to the witness.

(b) Without proving the same but only after showing the same to the witness.

(c) After proving the same way before showing the same to the witness.

(d) After proving the same and showing the same to the witness.

3. The question is whether the murder of “X” was committed by “Y”. The fact that “Y” produces
an admission slip of hospital indicating dislocation of his hip bone during the period of alleged
murder. Which one among the following is the correct provision of the Indian Evidence Act under
which it is relevant?

(a) Section 6
(b) Section 9
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(c) Section 10
(d) Section 11

4, Test Identification Parade conducted during investigation of a case is admissible in evidence
under which section of the Evidence Act, 1872?

(a) Section 5

(b) Section 9

(c) Section 8

(d) Section 14

5. Under Section 41 of Evidence Act the presumption is with respect to-
(@) Judgments in rem when they are inter-partes

(b) Judgments in rem whether such judgments are inter-partes or not.
(€) Judgments in personam

(d) All of the above

6. "Best Evidence Rule” is exclusively associated with the rule laid down in-
(a) Section 62 of the Evidence Act
(b) Section 90 of the Evidence Act
(c) Section 93 of the Evidence Act
(d) Section 91 of the Evidence Act

7. The general rule is that the opinion or belief of a witness is irrelevant. Certain exceptions to this
rule have been laid down in Indian Evidence Act. The Sections containing these exceptions are-
(a) Section 52 to 55

(b) Section 10 to15

(c) Section 6 to 9

(d) Section 45 to 51

8. Admission to be relevant-

(a) Must be made to the party concerned and not to a stranger.

(b) Must be made to a stranger.

(c) It is immaterial as to whom admission is made and an admission made to a stranger is
relevant.

(d) It is immaterial to whom the admission is made but must be made to someone intimately
connected and not a stranger.

9. Which of the following is true as to the standard of proof in criminal and civil proceedings-

(a) In criminal proceedings the standard is beyond reasonable doubt and also in civil proceedings.
(b) In criminal proceedings the standard is beyond reasonable doubt while in civil proceedings it is
* upon the balance of probabilities.’

() In criminal and civil proceedings both it is ‘upon the balance of probabilities.’

(d) In criminal proceedings it is ‘upon the balance of probabilities’ while in civil ‘beyond reasonable
doubt.’

10. In case a child is born within 280 days of dissolution of marriage, the mother remaining
unmarried the presumption of legitimacy of child under Section 11 of the Evidence Act arises-

(a) If the father is alive on the day the child is born.

(b) If the father is not alive on the day the child is born.

(c) Irrespective of whether the father is alive or dead on the day the child is born.
(d) Either in (a) or (b)

11. Testimony of an accomplice before it is accepted and acted upon-

(a) Must be corroborated from the testimony of another accomplice.
(b) Must be corroborated from an independent source.
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(c) Need not be corroborated at all.
(d) Either (a) or (c).

12. Where there are three different dying declarations, Higher Court is-

(a) Not to uphold conviction awarded by lower Court.

(b) To uphold the conviction awarded by lower Court.

(c) To go through the circumstantial evidence to uphold the conviction awarded by lower Court.
(d) To rely upon the versions of witnesses to uphold the conviction awarded by lower court.

13. In a murder case before identification of the culprit, ‘B’ wrote a letter of confession to the
police officer. At the time of writing the letter there was no suspicion cast on 'B". Choose the most
appropriate answer from the following choices-

(a) Is admissible as it was made to a police officer.

(b) Admissible as it was made voluntarily, the fact it was made before the police officer is
irrelevant.

(c) Admissible as it was neither made in police custody nor in the presence of the police officer.
(d) Inadmissible as it was not made before the Magistrate.

14. A retracted confession-

(a ) can be made solely the basis of conviction.

(b) cannot be made solely the basis of conviction under any circumstances.

(c) cannot be made solely the basis of conviction unless the same is corroborated.
(d ) both (1) and (3) are incorrect.

15. Though the contempt proceedings are judicial proceedings, the strict rules of evidence
contained in the Evidence Act do not apply to proceedings under the Contempt of Courts Act
because-

(a) Of summary nature of inquiry
(b) Contempt matters are governed by Special Acts
(c) Contempt of Courts does not require enquiry and the investigation.
(d) Contempt proceedings are tried in higher judiciary.
GROUP-E

INDIAN PENAL CODE

1. 'B’ happened to be a member of unlawful assembly. A factional fight ensued which ‘B’ was
injured and retired to the side, later on a man was killed, now-

(a ) 'B'is guilty of murder being member of unlawful assembly.

(b)'B" is not guilty of murder as he ceased to be a membre of unlawful assembly at the time when
the murder was committed.

(c) B is not guilty of murder though he happened to be a member of unlawful assembly.

(d)None of the above.

2. X’ with intention to murdering ‘Z’, instigates Y’, a child below 7 years, to do an act which
causes ‘Z's’ death. ‘Y’ in the absence of ‘X’ in consequence of abatement does the act and
thereby causes ‘Z's’ death, Now-

(a) Y'is liable for murder and ‘X" is liable for abatement.

(b) ‘Y’ is not liable for murder being wholly incapax, but ‘X' is liable for abatement.
(c) X" & 'Y’ both are liable under Section 302/304 of I.P.C.

(d) X" & Y’ both are liable for conspiracy to murder of ‘Z’.

3.'Y’", a small boy was guarding the field. ‘Z’ and ‘M’ outsiders trespassed and started harvesting,
on protest by 'Y’ they beat him up and hearing his cries,’X’ and ‘P”, uncle of 'Y’ who were working
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in different directions, rushed in, one of them *X’, fired at the trespassers killing one of them and
ran away. ‘P’ was arrested and charged under section 302 of the I.P.C. for murder read with
section 34. Which of the following statement is correct?

(a) He is liable for murder because of the similar intention of both the brothers.

(b) He is liable for murder because of the same intention of both the brothers.

() He is liable for murder because he was present when his brother forced at the trespassers.
(d) He is not liable because there was no common intention to kill.

4. A boy over 11 years but below 12 years of age picked up a knife and proceeding towards with
a threatening gesture saying that he would cut him into pieces actually stabs him to death-

(a) the boy will not be guilty, as a child under 12 years of age cannot be guilty of an offence.

(b) the boy will be guilty because he had attained maturity of understanding to judge the nature
and consequence of his conduct of mind and the act concurred in this case.

(c ) the boy will not be guilty of murder.

(d )The boy will not be guilty of murder as he had not attained sufficient maturity of
understanding to judge the nature and consequence of his conduct.

5. A woman ran to a well stating she would jump in it but she was caught before she could reach
it. She is guilty of-

(a) attempt to suicide.

(b) attempt to injure her.

(c ) attempt to culpable homicide.

(d ) no offence.

6. When all the incriminating facts and circumstances are found to be incompatible with the
innocence of the accused then-

(a) The inference of guilt can be justified.

(b) The inference of guilt cannot be justified.

(c) Benefit of doubt should be given.

(d) None of the above.

7.'Z' dies in possession of furniture and money. His servant ‘X’ misappropriates it before the
money comes into the possession of any person entitled to such possession.”X"” has committed
the offence defined in-

(a) Section 403
(b) Section 404
(c) Section 405
(d) Section 406

8. It would not amount to the offence of stalking within Section 354 D of the Indian Penal Code if
the man who pursued it proves that-

(a) It was pursued for preventing on detecting any crime by person entrusted with responsibility
of prevention and detection of crime by the State.

(b) It was pursued under any law or in compliance with condition imposed under any law.

() In particular circumstances such conduct was reasonable and justified.

(d) Either (a) or (b) or (c).

9.'A’, a shopkeeper , to protect his own money says to B, who manages his business- “sell
nothing to Z unless he pays you ready money, for I have no good opinion of his honesty.” A is-
(a) liable for defamation under section 499 of I.P.C.

(b) liable for defamation under section 496 of 1.P.C.

(c) liable for defamation under section 506 of I.P.C.

(d) Not liable for defamation.
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10. P’ gives grave and sudden provocation to ‘M’. ‘M’ on this provocation, fires a pistol at ‘P,
neither intending nor knowing himself to be likely to kill ‘Q” who is near him but out of the sight,
‘M’ kills *Q’. Taking the view of this illustration give the correct answer.

(a) It is @ murder.

(b) It is not a murder but culpable homicide.
() It is neither murder nor culpable homicide.
(d) None of the above.

11. ‘A’ takes a camera belonging to ‘B’ out of the possession of ‘B’ without the consent of ‘B’ ,
with the intention of keeping it until he gets a reward from ‘B’ for its restoration. ‘A’ is guilty of-

(a) Criminal misappropriation
(b) Extortion

(c) Theft

(d) Cheating

12.'A’, a government servant removed a file from his colleagues office to house, made it
available to an outsider and then returned it back to the office the same day in the evening. ‘A’ is
guilty of which of the following offence-

(a) Criminal misappropriation of property
(b) Theft

(c) Criminal breach of trust

(d) None of the above.

13."A’ and ‘B’ had been married for 10 years. ‘A’ the husband constantly physically abused his
wife,'B’ . The injuries were such that she needed medical treatment .

On March 18, 2018 ‘A’ inflicted an injury on ‘B”s hand, which led to it being fractured. In this
context which of the following statement is accurate-

(a) Section 498 A of the Indian Penal Code can be invoked against ‘A’.

(b) Section 498 A of the Indian Penal Code will not apply in this case since there was no demand
for dowry.

(c) Section 498 A of the Indian Penal Code will not apply since this is an offence under the
Protection of Women from Domestic Violence Act.

(d) This is not a crime. It is a ground for divorce under the relevant personal law.

14. When ‘A’ dies as a result of act of violence by person ‘B, person ‘C’ not present at the scene
of crime can be prosecuted under the Indian Penal Code-

(a) Under Section 120 A to 120 B of the IPC

(b) Under Section 141 to 149 of the IPC

() For act done in furtherance of common intention under section 34 of the IPC

(d) For vicarious liability as ‘C" was aware that offence was likely to be committed by ‘B’

15.'A" gave ‘B’ a pen drive which he knows has files that were infected with a virus. ‘A’ did not
inform ‘B’ of the same. 'B’ inserted the pen drive into his computer and opened the files. His
computer was infected by the virus, and most of the files on it were lost. Which of the following
offences can ‘A’ be guilty of?

(a) Criminal Breach of Trust
(b) Criminal Trespass

(c) Mischief

(d) Cheating

16. Under the Indian Penal Code, which of the following acts will constitute “homicide”?
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(a) Termination of pregnancy before the twelfth week of pregnancy

(b) Termination of pregnancy before the twentieth week of pregnancy

(c) Termination of pregnancy before the thirty sixth week of pregnancy

(d) Causing death of the living child after a part of the child’s body has been brought forth of the
mother’s body.

17. A’ who is 19 years of age instigates his sister ‘B’ who is 6 years of age to pick the pocket of a
co-passenger. As soon as ‘B’ ships the purse of the co-passenger in her school bag she is caught.
However, when the purse is opened, it is found to be empty. In this case which one of the
following statement is correct-

(a) ‘A’ and "B’ have committed no offence.

(b) ‘A" has committed no offence while ‘B’ has committed theft.
(c) ‘A’ has committed an offence and ‘B’ has abetted the same.
(d) ‘B’ does not commit any offence and ‘A’ is guilty of abetment.

18. A priest who solemnized an illegal marriage intentionally and thereby facilitated such
marriage, is liable for abatement by-

(a) Conspiracy

(b) Instuation

() Intentional Aid

(d) None of the above.

19. Ram aged 25 years, tells Shyam who is aged 17 years and on account of the death of his
father is sad, that if Shyam dies by jumping in a burning pyre of a woman he i.e. Shyam would
meet his father in heaven and would find bliss. Shyam, aged 17 years, knows that by doing so he
would be committing suicide, but on account of instigation by Ram suffers death by jumping in
the burning pyre of a woman. Ram is guilty of-

(a) Abetment for the suicide committed by Shyam.
(b) Murder of Shyam.

(c) No offence.

(d) Both (a) & (b) above.

20. The accused driver of a truck while driving on the left side i.e, his side of the road , sees a
cyclist coming from the opposite direction, but on the wrong side of the road i.e., in the lane on
which the truck was being driven, the road being narrow and the truck driver sensing that the
cyclist was paddling negligently, maneuvers his truck on the opposite lane and simultaneously
the cyclist suddenly moves to his lane and as a result the truck over runs the cyclist, causing the
death of the cyclist. The truck driver is not guilty of the offence of causing death by rash and
negligent act because-

(a) He did not have the necessary mens rea.

(b) He acted bona fide

(c) The truck driver upon seeing the risk tried to avoid the risk.
(d) Was justified in driving the truck onto the opposite lane.

GROUP F
LIMITATION

1. Negotiations for settlement taking place between a claimant and a person against whom claim
is made-

(a) Bars the defendant from pleading a Statute of Limitation where the negotiations have led to
delay in bringing the action by the claimant.
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(b) Does not debar the defendant from pleading a Statute of limitation even though the
negotiations have led to delay in bringing the action by the claimant.

(c) May bar the defendant from pleading a statute of limitation depending on the facts and
circumstances of each case.

(d) Shall bar the defendant from pleading a Statute of limitation absolutely.

2. In a suit filed by the plaintiff, the defendant in his written statement has taken the objection of
non - impleadment of necessary Party. Despite such objection the plaintiff continued the suit and
the suit finally was decreed. At the first appellate stage, the plaintiff withdraws the suit with
liberty to file a fresh one on the same cause of action and subsequently filed a fresh suit. The
period spent by the plaintiff in the earlier suit, under Section 14 of the Limitation Act is-

(a) Liable to be excluded on the ground that the plaintiff was prosecuting the earlier suit with due
diligence and in good faith.

(b) Not liable to be excluded as the plaintiff cannot be said to be prosecuting the earlier suit with
due diligence and in good faith.

(c) Liable to exclude under Section 14(3) of Limitation Act.

(d) To be excluded or not to be excluded is in the discretion of the Court.

3. The limitation for filing suit, by a surety, against the principal debtor, would be 3 years from
the date on which-

(a) The amount became payable to the creditor

(b) The amount was paid by the surety to the creditor

(c) The refusal, by the principal debtor to pay the amount or notice being given by the surety.

(d) The date of demand, by the creditor, for payment thereof, to the debtor or the surety,
whichever is earlier.

4. For a suit to recover surplus collections received by the mortgagee after the mortgage has
been satisfied , the period of limitation is-

(a) 12 years

(b) 30 years

(©) 1 year

(d) 3 years

5. The period of limitation for preferring an appeal to the Court of Sessions from an order of
sentence is-

(a) 30 days
(b) 60 days
(c) 90 days
(d) 15 days

6. A suit by a person excluded from a joint family property to enforce a right to share therein,
under Article 110 of the schedule, can be filed within the period of limitation of -

(a) 1 year

(b) 3 years

(c) 12 years

(d) 30 years

7. A judgment was announce on 02.01.2002 and the decree prepared on 10.01.2002. Application
for certified copy made on 05.01.2002 and the copy was ready on 15.01.2002, under Section 12
the period to be excluded is-

(a) From 02.01.2002 to 15.01.2002

(b) From 02.01.2002 to 05.01.2002
(c) From 05.01.2002 to 10.01.2002
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(d) From 05.01.2002 to 15.01.2002

8. Under Section 13 of the Limitation Act, the time is excluded-

(a) If the application for leave to sue or appeal as a pauper is allowed
(b) If the application for leave to sue or appeal as a pauper is rejected.
(©) In both the cases.

(d) In none of the case.

9. Easement has been defined under which section of the Limitation Act, 1963-

(a) Section 2(f)
(b) Section 2(g)
(c) Section 3(g)
(d) Section 3(f)

10. Limitation Act is-

(a) Prospective in operation

(b) Retrospective in operation

(c) Prospective as well as retrospective in operation, depending on the facts and circumstances of
each case.

(d) Prospective as well as retrospective in operation, as per the discretion of the Court.

11. Where the party is entitled to sue in two courts of concurrent jurisdiction and one of them is
closed on the last day of limitation-

(a) The party is bound to sue in the Court which is open on the last day of limitation and the
benefit of Section 4 of the Limitation Act shall not be available.

(b) The party is not bound to sue in the court which is open on the last day of limitation and shall
get the benefit of Section 4 of the Limitation Act not withstanding the fact that the other Court is
open.

(c) Section 4 of Limitation Act shall not apply at all.

(d) None of the above.

12. Under Section 19, Limitation Act, 1963-

(a) Payment by cheque which is dishonoured on presentation amounts to part payment and shall
save limitation.

(b) Payment by cheque which is dishonoured on presentation does not amount to part payment
and will not save limitation

(c) Mere handing over the cheque which is dishonoured on presentation amounts to
acknowledgment.

(d) None of the above.

13. For condonation of delay under Section 5, Limitation Act, 1963-

(a) Length of delay is the only criterion

(b) Length of delay is no matter, acceptability of the explanation is the only criterion.
(c) Length of delay certainly matters apart from the acceptability of the explanation.
(d) None of the above.

14. Under Section 3, Limitation Act, 1963 the Court is required to consider the question of
Limitation-

(a) Only when objection to limitation is raised by the defendant.

(b) Only when the defendant does not confess judgment.

(c) Only when the defendant does not admit his liability.

(d) Suo moto even when the defendant has not taken any objection of limitation or has confessed
judgment or has admitted this liability in the written statement.
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15. Grounds of exemption from limitation law-

(a) Cannot be condoned in a suit.

(b) Can be condoned under Section 3, Limitation Act.
(c) Can be exempted under Order VII, Rule 6 of C.P.C.
(d) Can be condoned under Section 5 of Limitation Act.

--------------- XXX XXXXXXXXXX
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THE GAUHATI HIGH COURT AT GUWAHATI
(THE HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Main Written Examination for Direct Recruitment to Grade-I of Assam Judicial Service, 2021.

Total Marks: 100 Duration: 3 hours
Date: 27.02.2022 (Sunday) Time: 9 am to 12 noon

(PAPER-III)
CONSTITUTIONAL LAW (40 MARKS)

1. Write an essay on any two of the following: (10 x 2 = 20 Marks)

(a) Basic structure doctrine is a dynamic concept with reference to the powers of
amendment of the Constitution.

(b) The Constitutional provisions regarding the Subordinate Courts.

(c) Part III of the Constitution of India.

2. Write short notes on any four of the following: (5 x4 = 20 Marks)

(a) The Preamble of the Constitution of India.

(b) A comparative study of Article 32 and Article 226 of the Constitution of India.
(c) Article 32 — the heart and soul of the Constitution of India.

(d) The Sixth Schedule of the Constitution of India.

(e) The inherent restrictions in Article 19 of the Constitution of India.

JURISPRUDENCE (20 MARKS)
3. Write brief notes on any four of the following: (5 x 4 = 20 Marks)

(@) Wednesbury Principles.

(b) Mens Rea & Actus Reus.

(c) Law relating to defamation — both as an offence and as a tort.
(d) Law of Precedents with reference to the Constitutional Provisions.

(e) Presumption against the accused in certain offences.

JUDGMENT WRITING (40 MARKS)

4. Write a judgment on the basis of the materials available in the enclosed paper book.

(40 Marks)



PAPER BOOK
(Part I)

TITLE APPEAL NO.: 57/2014

DISTRICT: KAMRUP (METRO)

On the death of MD. TASADDUK HUSSAIN @Joseph, his legal
heirs Sahida Hussain and ORS Appellant/ Plaintiff

On the death of MD.NAZIMUL ISLAM, his legal heirs DR.
NAZRANA AHMED and ORS Respondent/ Defendant
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District : Kamrup (M)

IN THE COURT OF DISTRICT AND SESSIONS JUDGE,

KAMRUP(M), GUWAHATI

(CIVIL APPELLATE JURISDICTION)

JITLE APPEAL NO. 57 OF 2014

IN THE MATTER OF:

An appeal under section 96 read with
Order XLI Rule 1 of the Code of Civil
Procedure.

-AND-
IN THE MATTER OF:

Judgement and decree dtd. 30.06.2014
passed by the learned Civil Judge,
Kamrup(M), Guwahati in Title Suit
No0.396/2005 dismissing the suit

-AND-

Contd..P/-
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1. Sahida Hussain
2. Tanweer Ziad Hussain
3. Farzana Anjum Hussain,

No. 1 is the wife; No. 2 is the son and
No. 3 is the daughter of Late Tassadduk

Hussain , No. 1 and 2 are the residents

of Col. J. Ali Road, Lakhtokia, Guwahati-
781001, District Kamrup (M), Assam.
No.3 is the: resident of Puranigudam,
Nagaon, District Nagaon, Assam. |
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>
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IN THE MATTER OF:

' #ﬁd. Tasadduk Hussain & Joseph,

Son of Late Tazmul Hussain,
Resident of Col. J. Ali Road,
Lakhtokia,Guwahat1—781001,
Dist. Kamrup (M), Assam.
..AggellanT[Plaintiff
-Versus-
1. On the death of Nazimul Islam
his legal heirs‘namely—
1{a) Dr. Nazrana Ahmed,
paughter of Late Nazimuddin Ahmed,
Wife of Late Nazimul Isiam

1{b)} Haster Numdir Islam

1{c) Master Namir Islam,

both Son of Late Nazimul Islam
poth 1{b) and l{c) are minors and
are living ﬁnder,the care and
custody of their mother li{a)
A1l are resident of KNCB Road,
Bairagi Moth, Dibrugarh,
District Dibrugarh, Assam.
2. Sri Sadyut Sandhan

S/o Late Indibor Gogol,

R/oc Near Birla Faqtory,

P.0O. Rong Krelong, Diphu,

Dist. Karbi Anglong,Assam.

Contd..P/~-
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3. Smt Tuiumoni Gogoi
W/o Sri Purnanada Gogoi.
F.O. & P.S. Diphu,
Dist. Karbi Anglong,Assam.
4. Smt Kasturika Buragohain,
W/o Bimal Buraébhain,
R/0 Dharamnala Town
(Near Dip Chand Building).
F.0. & P.S. Diphu,
Dist. Karbi Angloqg,Assaﬁ.

- . .Respondents

Defendgnts

Suit was valugd a't &51:&83} 6o0c [ —

MEMORANDUM OF APPEAL FROM ORIGINAL DECREE
Being highly aggrieved and dissatisfied with

the judgment and decree dated 30.6.2014 (decree signed

on 'l]‘ll‘Lolq. )y passed by‘the learned Civil Judge NC}-A«,

Kamrup(M), Guwahati dismissing the Title Suit No.396/0§

of the plaintiff, your humble appellant/pléintiff begs
to prefer this appeal on the following amongst other-

-GROUNDS -

1. For that the impugned judgment and decree
passed by the learned Civil Judge No.&,, Kamrup(M), Assam

is not tenable in law and liable to be set aside.

Contd..P/-
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2. ' For that the learned Trial Court passed the
impugned judgment and decree without considering the
. facts of the case and without proper interpretation of
law involved in the suit. As such the impugned judgment
and decree is not tenable in law and liable to be set
aside.

3. For that in the suit there are four detfen-
dants and the then defendant No.1 filed one written
statement and defendanf Nos. 2 to 4 filed a separate
written statement. The said defendant Nos. 2 to 4 after
filing of the. written statement failed to file any
evidence in the suit supporting their case in the writ-
ten statement as such the learned trial court 1is not

duty bound to consider their case.

4, For that it is the settled principle of law
that when a party in a suit does not file his evidence
on affidavit, failed to appear in the witness box and/or
state his own case on oath and does not offer himself -to
be cross examined by other party, a presumption would
arise that the case set up by him is false and not
correct. In the present case, after filing of written
statement by defendant Nos. 2 to 4, they failed to led
any evidence nor appeared in the wiﬁness box for cross
examination by the plaintiff as such the learned trial

court -ought to have decreed the suit against defendant

Hos. 2 to 4.

Contd..P/-
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- 5. - For that the case of the bPlaintiff jg that
originally land measuring 91 B 2 K 14 31, Covered by Kp
" Patta No.1 belonged to Md. Tazuj Islam ang Md. Tazmuj

Hussain, apg the said lang Was put on auctjop Bale andg

Quishment g, 8385 dated 7.11.71 relinquished 52 B ¢4 K

tage of ap exparte order of temporary injunction bPassed
in Title gyjt No. 34/2000¢ trespassed into the sujt land
and hence the plaintiff has been compelled to file the
Present syjt for declaration of right, title ang inter-

est. Since 1972 tijj 2000 nobody questioned the title of

Contd. .p/-
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6. For that, while deciding issue No.3 the
learned Trial Court framed two sub issues with regard to
relingquishment deed at the time of judgment (although
the legality and validity of the said deed was not ques-
tioned by the défendants in the suit), does not warrant
framing 6f any such sub issues without giving an Oppor-
tunity to £he plaintiff to produce evidence or to make
submissions in this regard. As such the decision based

on these two sub issues are not tenable in law and

liable to be set aside.

-7. For 4hat, the plaintiffs claim for declara-
tion of right, title and interest in respect of Sche-
dule-C and D land and the defendanfs failure to challen-
ge the legality and validity of said relinguishment deed
except challenging the relinguishment deed to be a
manufactured one, the guestioning of legality and vali-
dity of relinguishment deed by learned trial court is
beyond its jurisdiction and as such the impugned judg-

ment and decree is liable to be quashed.

8. For that the plaintiff had proved the relin-
guishment deed as Exhibit-3 wherein it was clearly writ-
ten that both Md. Tazmul Hussain & Tazul Islam are
gibling of same father and the patta land jointly owned
by b&th of them; that knowing about the auction sale,

both the brothers paid their respective share of money

Contd..P/-
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to Anna Ram Barua who after return of the amount, exe-
cuted the sale deed in the name of Tazul Islam. Alt-
hough the land was returned back by way of sale deed in
the name of Tazul Islam, both the brothers had paid the
purchase money and occupying their own share of land by
paying the land revenue and the share of Tazmul Hussain
is 52 B-4K-6 Lechas. The learned trial court without
going through and considering the recital of Ext. 3,
wrongly held that the recital is conspicuously absent as
regards for what consideration Md. Tazul Islam relin-
quished 52 B 4 K 6L of land in favour of his brother
vide Ext. 3. The learned trial court failed to consider
the very vital recital of Ext.3, as such the learned
trial court failed to exercise the jurisdiction vested
in it and as such impugned judgment and decree is liable

to be set aside on this count alone.

9. For that Ext.3 is a relinguishment deed and
not a release deed as observed and stated by learned
trial -court. While discussing issue No.3, the learned
Trial Court fully discussed about release deed and in
wrong interpretation of law he converted a deed of
relinquishment to a deed of release. Ext.3 not being ;
deed of release, the decision holding the deed .of
relinquishment as deed of release amounts to failure of
Jurisdiction vested on the learned Trial court and as

such the decision in this regard is liable to be quéshed

Contd..p/-
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10. For that, the learned trial court discussed
the case reported in AIR 1954 Bombay and on wrong inter-
prétation of the law laid down in the said case held
that relinquishment is not a transfer of property wher-
eas in the said judgmént‘nowhere the same is stated. The
gsaid judgment differentiated a transfer or a gsale and a
relinguishment. The said judgment stated that relin-

gquishment means extension of a right or destruction of

property and if the property is destroyed or right is

... .extinguished lhere is nothing left to transfer or sale.

The decision on Issue No.3 in this regard is .not tenable

in law and liable to be set aside.

11. For that the deed of relinquishment (Ext.3)
itgself explained why said deed was required to be exe-
cuted by Tazul Islam in favour of Tazmul Hussain. Ext.3
is a registered deed which is significant by itself. The
learned Trial Court without considering the recital of
Ext.3 declared the said deed as a invalid deed and as
such the impugned judgment on the basis of Issue No.3 1is

not tenable and liable to be gquashed.

12. | For that, Section 60 of Registfation Act
deals with registration certificate and it enjoins that
on the compliance of the necessary legally prescribed
formalities, if a document is presented for registration

and after registering the same would be admissible for

Contd..P/-
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the ‘purpose of proving that the document has been duly
registered in the manner provided by the statute. The
learned trial court failed to consider that Ext.3 was
Qedistered on 8.11.71 i.e. long 43 years back and the
said deed was not challenged by anybody til}] today. The
learned Trial Court treating the deed of relinquishment
as a deed of release came to the conclusion and held
that Ext.3 is not proved, is completely against the
basic principlgs of law and as such deciding the Issue
No.3 against the plaintiff is bad in law and liable to
be guashed. .

13. For that while deciding the Issue No. 3
although the learned court treated Ext.3 as a deed of
release and discussed regarding the right created by a
deed' of release. The very basis of deciding Issue No.3
is on a.wrong conception and misinterpretation regarding
Ext.3 1is bad in law and observing that the release is
without consideration and the effect of Section 123 of
Transfer of Property Act is of no value in the present
case and.consequently the observation that a registered
instrument releasing right, title and interest without
consideration may operate as transfer by way of gift,
if the document clearly shows an intention to that
effect and attested by and witnesses is devoid of any

merit and liable to be quashed.

Contd. .p/-~
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14; For that Ext.3 is a registered instrument
attested by 3 witnesses. The learned trial court failed
to éonsider the fact that the said registered instrument
was registered after completion of due formalities of
-law. It was clearly mentioned in the deed itself that it
is a déed of relinquishment signed by the executor 1in
pre;ence of 3 witnesses. The observation of the learned
trial.éburt regarding the deed ofArelease is not at all
applicable in the present set of facts and circumstances

and as such the decision on Issue No.3 is liable to be

quashed.

15. For - that the defendants nowhere challenged
that Ext.3 is a forged one. The question raised by the
tfial court that the transaction lacks transparency, is
beyond the pleadings as the same is not based on eviden-
ce or any documentary proof and the said Ext.3 was never
challenged by any of the heirs of Tazul Islam for last
43 years. The observation in this regard is bad in law

and liable to be set aside.

16. For that, Ext.3 is a 43 years old document
which was not challienged in the court of law by anybody
till date, as such a presumption can be drawn u/s 90 of
the Evidence Act that the said documents is genuine and

such document need not be proved in court of law and

title passes automatically in favour of the recipent

Contd. .P/-
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swithout any challenge. AfLer 4% years of executlon of a
~yalid registered document the declaration that Ext.3 not
having been proved the decision on Issue No.3 against

the plaintiff is ljiable to be set aside.

17. For that in any view of the facts and law the
impugned judgment and decree dated 30.6.2014 passed in
Title Suitl No. 396/2005 is not tenable in law and the

same is liable to be set aside.
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HEADING OF JUDGEMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF CIVIL JUDGE . , KAMRUP
' (METRO), GUWAHATI.

§.Presént :  sl U AJLS.

‘Monday, the 30t day of June, 2014

Title Suit No. 396/2005

Md. Tasadduk dussain ... . Plaintiff
-Versus-

2. Sadyut' Sandhan

3. Tulumoni Gogoi

4. Kasturika Buragohain

5. Nzizrana Ahmed
6. Tul Islam

7. Dullslam.............o. i Defendants.

St vt . .
~ This suit coming on for final hearing on 22.5.2014,
16.6.2014 in the presence of- :

NN ST L e
PR T

1.Sri . oo Learned Counsel for Plaintiff




’

Cive:
amrup {Mair

......... Learned Counsel for Defendants.

and having stood for consideration to this day, the
Court delivered the following Judgement:

JUDGMENT

1. This is a suit filed by the plaintiff praying for declaration of his right,
title, interest over the suit property and recovery of khas possession of
the same along with compensation.

2. Plaintiff’s suit for seeking the decree and relief are based upon the
plaint version, in brief, is that an area of land measuring 91 bighas 2
katha 14 lechas covered by K.P Patta No. 1 (new) /46 (old) of
Maidamgaon; apartaining to Beltola Mouza; originally belong to Md.
Tazul Islam and Md. Tazmul Hussain (both since deceseased), son of
Late Tayeb Ali and they were possessing their respective shares by
> paying land revenue though the land was mutated in the name of elder

2 I},)brother Md. Tazul Islam.

3. According to the plaintiff, due to default in payment revenue; the
said plot of land was auctioned and consequently one Sri Annaram
Baruah purchased the same. Plaintiff stated that thereafter said
Annaram Barua, by executing a registered Deed of Sale; sold out 72
Bighas, 3 Kathas, 17 Lechas out of the above land to the pattadar, Md.

Tazul Islam and said land was again mutated in the name of Md. Tazul
,qslam.

4. Plaintiff submitted that vide another deed of relinquishment Late
:[a{mawgm relinquished 52 Bighas, 4 Katha 6 Lecahs land in favour of
his brother Tazmul Hussasin and accordingly Tazmul Hussain acquired
absolute ownership of 52 Bighas 4 Katha 6 lechas of land, hereinafter
referred to as Schedule ‘A’ land of the plavint.

5. Plaintiff averred that during his lifetime Tazmul Hussain gifted away
24 Bighas 2 Kathas 16 Lechas; the entiré area Dag No. 24 out of 52




Bighas 4 Katha 6 Lecha of his land; to the plaintiff by a Registered Deed
¥ No. 5026, dated 22.05.1972; hereinafter referred to as Schedule-B land

¥ of the plaint.

6. Plaintiff mentioned about acceptance of said gift and mutating his '
name in respect of the above land and also about selling out and
relinquishing 11 Bighas 1 Katha 10 Lechas to various persons keeping 13

Bigha 1 Katha 1 Lechas under his possession.

7. Plaintiff, further, stated that he has got a farm house covering an
area of 3 Bigha; as described in schedule ‘C’ of the plaint; wherein he
has constructed two Assam Type houses, four number of temporary
houses with C.I. Sheet roofing which were assessed by the Gauhati
Municipal Corporation allotting holding number to the plaintiff.

8. Plaintiff again stated that defendant No. 1 being the grandson of Late

elder brother of father of the plaintiff; having no share
aintiff and

Tazu! Istam and
of land in the said patta; encroached upon the land of the pl

filed a frivolous suit wherein; on the basis of an interim order of

injunction; also encroached upon another plot of land of the plaintiff

measuring about 1 Katha- contiguous to the suit land in respect of

which, the plaintiff haS'initiétéd a Suit under Section 6 of the Specific
Relief Act.

: »:!@\9. Plaintiff, furthermore, submitted that meanwhile, the defendant no.1
i1 3‘? \);;executed two sale deeds thereby fraudulently delivering possession of .
tiff was compelled to initiate

S

{ V‘n \.:"‘-:: /{;‘/ . . .
3 %ﬁg/’@/ 1 Bigha 11 Lecha land for which the plain
: T.5. No. 155 of 2002 and the defendant no.1 also fraudulently and

| dishonestly executed three number of Power-of-Attorney in favour of

defendant no. 2 as well as defendant no.s 3 and 4 on the strength of

- =+/7 which the said defendants have encroached upon the Schedule-C land
ental harassment and financial loss to

b’N of the plaint and also caused m
(Y/O' the plaintiff form deriving and enjoying the usufruct of the land.

i W Covit dee 7
¢) imeup JMetro) fywaetice the suit and t

W

he reliefs claimed as stated at the outset.

11. Defendant no.s 1 and 2 to 4 contested the suit by laying down

written statements.

"\ 12.The defendants resisted the suit on various law points such as there

is no cause of action, the suit is barred by limitation, the suit is bad for
defect of parties, the suit is not maintainable and so on and so forth.




Y. Defendants denied the averments and the allegations of the
Hlaintiff and, inter-alia, submitted that the plaintiff given incorrect

f‘boundary description of the suit land.

14. According to the contesting defendants, the original pattadar of the
entire suit patta was Late Dehi Ram Barman and after purchase made
by Anna Ram Baruah in revenue auction, same had been sold to Late

Tazul islam and his name was also mutated in place of Late Anna Ram

Baruah and at no point of time, Late Tazmul Hussain was owner.of any
portion of land thereof. The defendants stated that the alleged Deed of
Relinquishment'is a manufactured document and Late Tazmul Hussain

had no power or authority to execute any Gift Deeds.

15. The defendant no.1 submitted about being one of the legal heir of
Late Tazul Islam, he has absolute right along with the other legal heirs.

16. The defendant no.s 1 and 2 to 4 have prayed for dismissal of the
. suit. ‘

Y\
e '-,'17‘ During the pendency of the suit, after
jlega’l heirs were substitutea who also laid

refuting the claim of the plaintiff.

death of defendant no. 1, his
down their written statement

18. According to the substituted defendant no.s 5, 6, 7; the suit is bad
for defect of parties since the plaintiff ought to have made the other
\egal heirs of Late Tazul islam, Late Tazmul Hussain, Md. Saiful tslam,
Md. Mahidul Islam, Md. Abidul 1slam, Md. Udadur Islam and five

daughters of Late Tazul Islam parties in this suit.

ated that the defendant no.s 6

19. The defendant no.s 5, 6, 7 further st
dan law, the defendant no. 5

7 / and 7 being minors, as per the Mohamme
‘ u
) efendant no.s 6 and 7; is only the de facto

.# being the mother of the d
4 /VD guardian of them and as such while seeking relief against such minors,
necessary permission ought to have peen taken from the Hon’ble

: 1 Cwit '«
¢ ' under the Guardians and Wards Act

: e L
1, amiui r;f.aeu@'rsmehaludge or from the Court
and/or provision of C.p.C. by the plaintiff.

20. The defendant no.s 5, 6 and 7 also denied making any
fand of plaintiff by the defendant no.1 and

encroachment over any
prayed for dismissal of the suit.
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" 21. Following issues were framed for the adjudication of the lis:-

Issues

i) Whether the suit is maintainable in law?

. ii) Whether the suit is bad for mis

-joinder and non-joinder of necessary
parties? -

iii) Whether the plaintiff has right, title

and interest in respect of C & D
Schedule land?

iv) Whether the plaintiff is entitled to a decree for recovery of khas
possession in respect of C and D Schedule land?

"v) Whether the plaintiff is entitled to realise Rs. %}43,600/— as mesne
profit as prayed for?

vi) Whether the Powgr-o'f-Attorney Deed No. 1191/05, 1190/05 and

11888/05 and Sale Deeds No. 8869/05 are null, void and liable to be
cancelled?

vii) Whether the plaintiff is entitled to a decree as prayed for?

\viii) To what other relief/reliefs the parties are entitled?

2. Plaintiff side adduced evidence by two witnesses and also exhibited

documents. -

23. Defendants side, on the other hand, adduced e

vidence through one
witness.

24. Heard argument of learned counsel for both the sides. Perused and

considered available materials.




'25. DECISION AND REASONS FOR DECISION.

a) Issue No.i

'i) At the outset | have taken up the present issue “whether the suit is

maintainable in law”.

ii) Upon the case record, it appears that the substituted defendant no.s

5, 6 and 7 agitated that the suit is not maintainable since the defendant

g minors, as per the Mohammedan law, the defendant

no.s 6 and 7 bein
y the de

being the mother of the defendant no.s 6 and 7 is onl
facto guardian of them and as such while seeking relief against such
minors, necessary permission ought to have been taken from the
R Hon’ble District Judge or from the Court under the Guardians and
“Wards Act and/or provision of C.P.C. by the plaintiff.

no. 5

'2 ii) During hearing Learned Counsel for the defendants side has also

agitated the above aspect strenuously arguing that in view of such

inertia and laches on the part of the plaintiff; in not taking steps vis-a-

vis the minor defendants; the suit is not maintainable and liable to be

(Hismissed.
:,:ﬁ(;ﬁ) On the other .hand, Lear.ned'COl.JnS(?l fo.r the pl.aintiff side tirelessly

resisted the above submission highlighting, inter-alia, the defendant no.
e defendant no. 6 and 7, the interest of

5 being the mother of th
ly taken care of by her by

defendant no. 6 and 7 has been sufficient
filing written statement and defending the minors in as much as in this
suit defendant no.s 6 and 7 are merely arrayed in that capacity and
sued as such and as per .the requirement of law as embodied under
,‘}uOrder-XXXII C.P.C, the plaintiff has clearly mentioned about defendant
®  no. 6 and 7 being represented by their mother in the amended cause
/Y/D _tifle of the suit. » ' ' '

¢
“amrup e Guwahatt ] ]
U v) | have given my earnest consideration t

o the submissions made by

‘Learned Counsel for both the sides.

“principle of the Mohammedan law”

~ vi) Upon a plain reading of Mulla’s
9 deals with legal

[Ninteenth Edition], it appears that Section 35

s s



iather executor appointed by the father’s will, father’s father and the
executor appointed by the will of the father’s father, are legal
guardians of property. No other relation is entitled to be the guardian
of the property of a minor as of right; not even the mother, brother or
uncie but the father or the paternal grand-father of the minor may
appoint the .mother, brother or uncle or any other person as his
executor or executrix of his will in which case they become legal

- guardian and have all the powers of the legal guardian as defined in
Sections 362 and 366 of the above Principles.

vii) It is also settled proposition that the Court may also appoint any
one of them as guardian of the property of the minor in which case

- they will have all the powers of a guardian appointed by the court, as
stated in Sections 363 to 367. In Section 360, it is provided that in
default of the legal guardians mentioned in Section 359, the duty of
appointing the guardian for the protection and preservation of the
minor’s 'property rests on the Judge as representing the State. The
Court may appoint any other pgrson as guardian of the property of the
minor and in doing so, the Court should be guided by all the powers in
the circumstances to be for the welfare of the minor.

viii) In the present case in hand, defendant no.s 6 and 7 being minors
3‘\@re arrayed by the-plaintiff on the death of defendant no. 1 as his legal
5 \ }\elrs as the substituted defendants along with the defendant no. 5,
“{—,; ,a/admlttedly their mother; where the mandate of Order-XXXli C.P.C.;
which was specuflcally enacted to protect the interests of the minors; in

,*._my considered view; would be applicable.
: %\l :
/,o ix) On a plam reading of aforesaid provision of law, it appears that

/’70' mandate of Order-XXXIl Rule-3 C.P.C. speaks about where a suit is
i . samstituted against a minor, the Court should appomt a guardian:ad litem
iamiup W“"“énd”ﬂ‘uh 4 of the above Order spell out the qualification of such

guardian ad litem.

U

x) As per Rule-4 of the Order-XXXIl C.P.C., ahy persan who has attained
majority and is of sound mind, may act as a next friend or guardian to
the minor with a rider that his interest is not adverse to that of the

minor.




Karr rup {Hhel

‘xi) Therefore, from a plain reading of the above provisions of law; it
appears that a next friend need not necessarily be the “natural
guardian” of the minor which is the crux point of the argument
advanced; challenging the maintainability of the suit by the defendants
and resisted by the plaintiffs.

xii) Thus the circumstances as afore-cited incorporated under Section
359 to Section 367 of Mohammedan law and the factum of the given
situation, in my considered view are bemg different and next friend
being not necessarlly the natural guard|an when the plaintiff has
arrayed the minor defendant no.s 6 and 7 as being represented by
defendant no. 5, their _mother, the Doctrine of Substantial
Representation would come in to operation in as much as the
- defendant no. 5 laid down written statement for herself and for the
minor defendant no.s 6 and 7; thereby representing and protecting the
interest of the minors_effectively.

xiii} Accordingly, | am of the mindful opinion that even without any
formal appointment, their mother, that is defendant no.5, écting as the
next friend of the minors in the present suit, no prejudice is caused to
minor defendant no.s 6 and 7 and as such | find force in the submission

of the Learned Counsel appearing for the plaintiff.

B\xw) Situated thus this issue is decided in favour of the plaintiff and it is
hereby held that the suit is maintainable.

b) Issue No.iii

Cuwil i fﬁP@qmedmg further, now lintend to take up the issue no. iii, “whether
the plaintiff has right, title and interest in respect of C & D Schedule

tand”.

ii) Upon the rival pleadings, it appears that the plaintiff traced his
source of title specifying about after purchase of land measuring 91
bighas 2 katha 14 lechas from auction sale, late Annaram Baruah; vide a
registered Deed of Sale; sold out 72 Bighas, 3 Kathas, 17 Lechas out of
the above land to Md. Tazul Islam and Md. Tazul Islam relinquished 52
Bighas, 4 Katha 6 Lecahs land, from the above area, in favour of his
brother Tazmul Hussasin vide a Deed of Relinquishment and

-




* ccordingly Tazmul Hussain acquired absolute ownership of 52 Bighas 4
Katha 6 lechas of land, as described in Schedule-A of the plaint, and
then Tazmul Hussain gifted away 24 Bighas 2 Kathas 16 Lechas; the
entire area Dag No. 24 out of 52 Bighas 4 Katha 6 Lecha of his land; to
the plaintiff'by a Registered Deed No. 5026, dated 22.05.1972 which is

_the syit land as described in Schedule-C, whereas the suit Schedule-D

land also incorporating a portion of above land.

i) Per contra, the stand of the contesting defendants is that alleged
Deed of Relinquishment is a manufactured document and Late Tazmul
Hussain had no power or authority to -execute any Gift Deeds and
accordingly the question passing of title to the plaintiff by the Gift

Deeds does not arise.

iii) The contesting defendants, further, as is evident from their pleading,
agitated about the  description of suit land given by plaintiff as
incorrect.

iv) Now, in considering the rival contentions, upon the testimony of
P.W.1, the plaintiff Md. Tassaduk Hussain, it app‘ears that in the
examination-in-chief, the P.W.1 has re-iterated the version elaborated
in the plaint and the P.W.2, Md. Masrur Hussain, likewise, in the
examination-in-chief, reverberated the statement made by P.W.1 in his

examination-in-Chief.

v) On the other hand the defendant side has adduced evidence through
D.W.1, Dr. Nazrana Ahmed, who has; in her evidence; mainly
concentrated in denying the claim’ of the plaintiff challenging the

\ . v
f‘? vi) Therefore, upon the above rival contentions, it appears that two

/ " pertinent questions in respect to this issue warrant answer; namely;
Ctvii v“"‘i?‘é)é\ﬁmg,tggr vide the above Relinquishment Deed, title over Schedule-A

Camrup {iielio o
;yam land passed to the plaintiff; and

/ \validity of Relinquishment Deed as well as Gift Deeds.

b) whether the Relinquishment Deed, marked as Ext-3 is a forged
document or not.
vii) In the Black’s Law Dictionary, the word “release” is defined as

liberation, discharge or setting free from restraint or confinement. The
relinquishment, concession or giving up of a right, claim, or privilege, by
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the person in whom it exits or to whom it accrues, to the person
against whom it might have been demanded or enforced.

viii) In' De’Souza’s Conveyancing, it has been mentioned that “a deed of
release does not create title. Arelease may be drafted in the same form
as a deed of transfer or simply as a deed of poll or a deed to which both

based.

Either the monetary consideration or the promises, i.e., facts in
consideration of which the release is made shall be stated.”

ix) In the decided case of Provident Investment Co. Vs. Commissioner of
Income Tax; published AIR 1954 Bombay 95, it was held that,
“relinquishment means giving up one’s rights or interests. Its effect is
extinction of one’s right in a property; there is no intention that the
person relinquishing his interest is conveying that interest in favour of
another person. Relinquishment s therefore, not a transfer of property.
Moreover, since relinquishment connotes the extinction of a right
therefore, there is nothing left to transfer so that it mail amount to a
transfer of property as defirred under Section 5 of the Act.”

x) It is the settled proposition that the essential of a valid release
constitute as follows:

iR \'\
BRSO N
$a g0 <\ i . L . .
1 1% ;,;—s?\):*‘\, a) Full recitals of the origin of the claim, which forms the most
T O

/ﬁnportant part;
A0 e
r0) B

N

b) knowledge of the releaser about the claim, intended to be
released;

, ,,,oN ¢) words and expressions sufficiently clear to convey the intention
~ of the releaser to discharge the right or the claim. ’

[

'.“..».;e)a“f'?h%. it crystallizes that a deed of release for a consideration is a
.J\: Lwa )

: ‘C\‘J.‘" watd) 8 , . - . . .

L amewe Y Fransaction and the particulars of consideration and other particulars

j which are required to be averred in the deed being essential elements
thereof. ‘

xii}) In (1967) 1.SCR 275, in Kuppuswamy Chettiar Vs, AS.P.A.
Arumugum Chettiar-and another, the Hon’ble Supreme Court has been
pleased to observe that the renunciation in the Indian context may be
for consideration or may not for consideration in the following terms;

parties may join stating the circumstances under which the release js g




%

Tf‘it . . . -
5 4 In the present case, the release is without any consideration. But

property may be transferred without consideration. Such a transfer is a
gift. Under Section 123 of the Transfer of Property Act, 1882, a gift may
be effected by a registered instrument signed by or on behalf of the
donor and attested by at least two witnesses. Consequently, a
registered instrument releasing the right, title, interest of the releasor
“without consideration may operate as a transfer by way of gift, if the
document clearly shows that an intention to effect the transfer and is
signed by or on behalf of the releasor and attested by at least two

witnesses”.

xiii) In another case published in AIR 1977 Madras 10, the Hon’ble
Madras High Court, inter-alia, observed that, “.....for a release in law,
may be effected either for consideration or for no consideration. In

either case, if the transaction operates as a relinquishment or
renunciation of a claim by one person against another or against a
specified property, it will be a release.”

(emphasis produced)

Indian Contract Act it appears that same speaks about, “agreement
without con5|derat|on is void, unless it is in writing and registered, or is
; {:‘} ., a promise to compensate for something done, or is a promise to pay a
;: : ;V‘I.\‘;”;Z-{.ﬂ debt barred by limitation law”.

é ‘ xv) Thus, it appears that the Section 25 of the Contract Act contains
3 some exceptions, namely, a) if it is in writing; b) is it is registered and

,Y',//,\b\c) if the same has been executed on account of love and affection.
©

xvi) Now, upon the recital of Ext-3, it appears that though the parties

: are near re relative, i.e., brothers, but the recital is conspicuously absen;

g Jarnr;:‘\}.;éas) ﬁegai‘d‘ for what consideration Md. Tazul Islam relinquished 52

Bighas, 4 Katha 6 Lecahs Iand, in favour of his brother Tazmul Hussasin
vide Ext-3, Deed of Relinquishment.

xvii) Upon the testimony, it is evident that Md. Tazul Islam had sons and
daughters and therefore, when  the defendants challenged the
relinquishment Deed Ext-3 as being forged one, a question naturally
crop up why Md. Tazul Islam had executed the Deed of Relinquishment
& in favour of Tazmul Hussain and in absence of any consideration being

i
i
P -
|
|




compulsory, in the backdrop of challenge made by the defendants as to
the genuineness of the execution of Ext-3, the plaintiff cannot take
shelter under saig provision of law. '

proved and as such the decision of this jssye 8O€s against the plaintiff.

ecision of this issye Boes against the pléintiff. )

-
S R

¢} Issue No.iv, v and vi
() Guwan3i

Castd

Ne . .
<A the backdrop of negative decision in issue no. iii, wherein it is
found that vide Ext-3, no title passed to Tazmul Hussain from md. Tazul

Islam,

ii) Therefore, in natural corollary the decision in issue no. iv., “whether
the plaintiff is entitled to a decree for recovery of khas possession in
respect of C and D Schedule land”, issue no. V., “whether the plaintiff is
entitled to realise Rs. &',,43,600/— as mesne profit as prayed for” and
issue no. vi., “whether the Power-of-Attorney Deed No. 1191/05,
1190/05 and 11888/05 and Sale Deeds No. 8869/05 are null, void and
liable to be cancelled” are all lies against the plaintiff,

iii) Thus these issues are answered against the'plaintiff.

C"-;)(;:;,
| il o,
- s
2 il
3




d) Issue No.ii

i) In the backdrop of facts and circumstances of this case, the plaintiff
ought to have impleaded all the legal heirs of late Md. Tazul Islam who
are necessary parties in this suit for complete and effective adjudication

of this suit as the plaintiff claimed to have deriving of title form him
which is not the case.

ii) Accordingly, the suit is also bad for non-joinder of necessary parties
-and decision of this issue goes against the plaintiff.

e) Issue No. vii and viii

i) In the heels of negative decision in issue' no.s ii, iii, iv, v, vi,
hereinabove, in natural conséquences the plaintiff is not entitled to the
decree and relief as prayed for.

i) The decision of both these issues thus lies against the plaintiff.

A - AW
3. S /)35
Y
= 26. ORDER
i) In result, the suit of the plaintiff is dismissed on contest. Considering
surrounding facts and circumstances, the parties are left to bear their
OWn costs.
ii) Prepare a decree accordingly within fifteen days.
iii} Given under the hand and seal of this Court on this the 30" déy of
June, 2014, at Guwahati.
e
eivil Judge No.2
Kamrup (Metro),Guwahati.
("/5/ - G ' VAT N-)-l’
Kamrup | det;y) GL-‘W&HM
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i ’ 27.APPENDIX

-

A. Plaintiff's witness:-

P.W.1: Tasadduk Hussain;

P.W.2 : Masrur Hussain.

B. Plaintiff’s exhibit:-

Ext-1: Sale Deed No. 5365, dated 27.7.1957;

Ext—-2 : Order dated 26.7.1968 passed in Mutation Case No0.363/1967-
68;

Ext-3 : Copy of Relinquishment Deed No. 8385, dated 8.11.1971;

' Ext-4 : Copy of Mutation Order;

Ext;S : Gift Deed No. 5026, dated 22.5.1972;

Ext-6 : Copy of Mutation Order dated 3.8.1973;
"Ext-7 : Copy ofJamabandi;
Ext-8 : Copy of Notice;
Ext-9: Tax Payment Receipts;

Ext-10(1) to 10(5) : Tax payment Receipts;

Erxt-ll(l) to 11(2) : Electricity Bill Payment Receipts;

g NO-2 EXt—lZ : Notice as regard Telephone Connection;

™ .
s

suwanali
piato) Guw

Ext-13 : Copy of Plaint of T.S. No. 34 of 2000;

. .
S ;

Ext-15 : Copy of Writ Petition WP(C) No. 4518, dated 18.11.2003;

Ext-16 : Certified Copy of T.S. No.275 of 2000;
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Ext-17: Copy of T.S. No. 155 of 2002;
Ext-18: Power-of—Attorney No. 1191/2005;
Ext-19 : Power—of—Attorney No. 1190/2005;
Ext-20 : Power-of-Attorney No. 1188/2005;

Ext-21: Sale Deed No. 8869/05;
Ext-22 : Sale Deed No. 10618/05;
Ext-23 : Sale Deed No. 11190/05;
Ext-24 : Copy of Application dated 11.4.2005;
Ext-25 : Copy of Notice dated 1.4.2005;

Ext-26 : Copy of application dated 14.3.2005.

C. Defendants’ witness:-

D.W.1:Dr. Nazfana Ahmed.

D. Defendants’ Exhibits:

Nil.
Dictated and corrected . /0/,0 6. 20y
by me CiViﬁdge No.2

[

S b»/l’o‘f - Kamrup (metro), Guwahati.
Civil Jugge No.2 ‘

Kamrup (Metro), Guwahati.

_’4-_;-2
Cwi - Guwehalt

Kaf\"-fUp "‘.I‘\".e\‘\))
. M&” & \"Mw
W S;‘:{.;, ‘adaf a/9//} .
sistant District & Sosetons e .
f Sfl'"xfim QSSes.s!f' ne Jyto Kamrup (Metrol)u(;umi’-.atl
office gammp {Motro) Guwanau

Certified to be True Copy
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SCHEDULE — ‘A’

Land measuring 3 (three) Bighas 9 (nine) Kathas 3 (three) Lechas in
Dag No. 293 (new)/ 275 (old), 3 (three) Bighas 19 (nineteen) Lechas in

"Dag No. 300 (new)/ 304 (old}, 1 (one) Bigha 9 (nine) Kathas 19 (nineteen)

Lechas in Dag No. 301 (new)/ 305 {old), 1 (One), Bigha 2 (two) Kathas
16(sixteen) Lechas in Dag No. 305 (new)/ 307 (old), 1 (one) Bighé 1 (one)
Katha 2 (two) Lechas in Dag No. 423 (new)/ 308 (old), 24 (twenty-fouf)
Bighas 2 (two) Kathas 16 (sixteen) Lechas in Dag No. 224 (new)/ 409
{old), 1.(one) B_igha 12 (twelve) ! echas in Daq No. 285 (new)/-420 (old).
12(twelve) Bighas 4 (four) Kathés 19 (nineteen) Lechas in Dag No.
303(new) 410 (old) totalling 52 (fiﬂy~two) Bighas 4 ({four) ¥ atha.,

B(six! - Lechas of Kheraj Periodic Patta No. 1 (new)/ 46 (old) situater!

. at village Maidamgaon undef Beltola Mouza in the district of Kamrup

-

" SCHEDULE — ‘B’

Land mieasuring 24 (twenty-fc;ur) Bighas 2 (two0) Kéthas 16 (sixieen
Lechas in Dag No. 224(new)/ 409(old) of Kheraj Periodic atta No. 1(new:
46 (old) situated at village Maidamgaon under Beltola Mouza being part ¢
Schedule “A”.




- - SCHEDULE -‘C’

O e e

Land -measuring 3 (three) Bighas being' part of Dag No. 224 (new) of
Kheraj Periodic Patta No. 1 (new) situated al Village Maidamgaon, Mouza
Beltola, being. -part of Schedule “B” together with following houses, .

structures and a fishery — N

i) . 2 (two) nos. of Assam Type houses with C.I. Sheeted roofs.

i) 4 (four) nos. of temporary houses with C.l. Sheeted roof
' consisting of 7 (seven) rooms. g

'Y

i)y 3 (three) nos. of cow sheds with C.I. sheeted roof.
. . iv) 1(one) Motor garage with C.l. sheeted rQof.
v) 1 (dne) Poultry house with C.\. sheeted roof.

viy 1 {one) Granary with 20 (twventy) quintals of paddy with C.l.
Sheeted roofs. : .

vii) - 1 (ohe) Fishery measuring about 115’ feet X 70’ feet. -

v The. aforesaid houses having electric connection from Assam State
Elestricity Board (A.S.EB)) with a telephone. connection bearing ho,
_2269789 in the name of the plaintiff. The entire .property is ass;ssed as
: Honldi‘ng no. 4225 of Ward no. 58 of Guwahati Municipal Corporation
situated by the side of Bishnu Rabha.Path of Maidamgaon under Baisiétha

Police Station. : * _

All the aforesaid houses, structures, fishery are pounded as follows—

-

"~ . Onthe North = A multistoried building named “Joydol Apartment”
- On the South . Land and hous¢s of Md. Tafazzul Hussain
On the East : Remaining land of Dag no. 224 as describe‘d in

Schedule ‘D" below under ogcupation ol
Defendant nos. 2, 3 and 4.

On the West : Land and houses of Akshya Baruah, Tafazzul
~ Hussain and others with approach road of fi
plaintiff.




SCHEDULE — ‘D’

land measuring 1(one) Bigha 1(one) Katha 10(ten) Lechas in Dag
No. 224 of Kheraj Periodic Patta No. 1 (new) situated at Vlllage
Maidamgaon, Mouza Beltola, being part of Schedule “B” together with Ek-
chali houses constructed by defendant nos. 2, 3 and 4. The aforesaid land

" is bounded by - *
bn the North : Bishnu Rabha Path (Bhetapara Road)
On.the South : ©ther vacant land: of Dag no. 224 being part of
: Schedule "B .
On the'East : 12’ feet wide bye-lane situate\d on Dag no. 224 )
: provided by the plaintiff in his father's name. =
Onthe West - : Multistoried building called “Joydol Apagtment”

and Schedule “C” lapd.

SCHEDULE - ‘E’

0] Reglstered Deed of Power of attorney bearing no. 1191 dated

- 28.02. 2005 of the Guwahati Sub-Registry executed by defendanl no. 1in.
* -favour of defendant no. 2 in respect of 2 Kathas 10 Lechas of land in Dag

no. 224. of Kheraj Periodic Patta No. 1 (new) situated at Village
Maidamgaon, Mouza Beitola, District Kamkup. '

(i) A Reglstered Deed. of Power of aitorney bearing no. 1190 dated
28.02.2005 of the Guwahati Sub-Registry executed by deferdant no.”1 in
favour of defendant no. 3 in respect of 2 Kathas of land in Dag no. 224 of
Kher;aj Periodic Patta No. 1 (new) situated at Village Maidamgaon, Mouza

o

Beltola, District Kamrup.

(i) Registered Deed of Power. of attorney bearing no. 1188 dated
28.02.2005 of the Guwahati- Sub-Registry executed by defendapt no. 1 in

favour of defendant no. 4 in respect of 2 Kat!:as of land in Dag no. 224 of
° Kheraj Periodic Patta No. 1 (new) situated .at Village Maidamgaon, Mouza

Beltola, District..Kamrup;




SCHEDULE = ‘F’
"~ Mesne Qr._oﬁt .

,Oh account of illegal use and occupation -
- of the houses described in Schedule ‘¢’

, On‘a'ccount of consumption/loss of'45 Litres -
- of mi\k @ 21 ,600/- per month for last 3 years.

- On account of loss of income from Poultry -
@ Rs.500/- per month for last 3 years.

On account of l0s$ of income from ducks -

' . @ Rs.250/- per month for last 3 years.

year for last 3 years.

“On account of loss of income frem fish -\
@ Rs.7000/- per-year for last 3 years. k

“On account of 108S of income from Betel -
nut, coconut, pamboo and other fruits and
vegetables @ Rs. 10,000/~ per year for
last 3years. . .

On account of illegal use and octupation -
due to.dispossession from the land des-
cribbed in gchedule ‘C’ @ Rs.12,000/- per

 Total Mesne profit for last 3 years Total -

e

Rs. 2,43.600-

- (Rupees T&i}o lakhs forty three thousand siX




-

- . SCHEDULE — ‘G’ @

lcoss on account of destruction of —

[ 4

i) 12 nos. Jersev cows @ Rs. 20,000/- per cow- Rs. 2,40,000/-

§i)  30nos. of hen @ Rs. 100/~ per hen . Rs. 3000~ <
i) 20 nos. of ducks @ Rs. 100/- per duck - Rs. 2,000/
iv)  Fish @ Rs. 5,000/ - Rs. 5,800/-
V) Sawn Timber and C.I. sheets (8 bundles) - Rs. 20,000/-
vi)  House hold furnitures, utensils itgms like - Rs. 1,00,000/-
sofa set, chair, table, Pallang, fan, refrige-
rator, T.V. and other electrical fittings and ~ \ .
crockeries etc. A -
vii)  One Kirlogkar pump set of 5 Horse Power - Rs.  10,000/-

viii) 80 nos. of R.C.C pillars @ Rs. 100/- per pillar- Rs. 8,000/

".ix)  Mental agony, physical set back.ghd - Rs. 5,00,000/-
- humiliation etc.

X) Other expenses in connection with the - Rs. 1,00,0007-
case and court expenses etc.

L1

Total - Rs. 9,88.000/-

>

(Rupees Nine lakhs eighty eight thousand)
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(,/URT OF THE CIVIL JUDGE ( SENIOR DIVISION) NO,2 :%

KAMRUP : GUWAHATI

w
TITLE SUIT NOY 396/2005 %
Md, Tasadduk Hussain @ Joseph, oy
Son of Late Tozmul Hussain,
Resident of Col.J.ali Road,Lakhtokia,
panbazar,Guwahati-~781001,
District-Kamrup, Assam

evee Plaintiff

- Vs =

1, Md.Nazimul Hlam,

Son of Late Sirajul Islam,

Resident of Sahebtila,Bye Lane No.,4
Mother Terasa Road(8oo Narengi Roagd)
Guwahati-21,Dist ,Kamrup, Assam.

2, Sri Sadyut Sandhan
Son of Late Indibor Gogoi,
Resident of Near Birla ractory,
P.0. Rang Khelang,Diphu,

Dist.Karbi anglong,Pin-782460

3. Smti,Tulumoni Gogoi,

Wife of Sri Purnananda Gogoi

P.O.& P.,S, Diphu,
Dist.Karbi Apglong,Pin-782460

“Contde..2

e emnss e R A i e BT



wife of Bimal Burggohain,

R/0. Dharamnala Town (Near Dip

4, smti.Kasturika Buragohain, %’ B

Chand Building),P.0. & P.S. Diphu,

Dist.Karbi Agglong,pin-7824so.

cee Defendants

T ——

suit for declaration of right,title and
interest, for recovery of khas possession, oo
compensation, mense profit and for permanent

injunction,

Suit valued at rs.3F, 93,600/- for the
purpose of jurisdiction,injunction is valued
at Rs, 100/- court fee of Rs. 22/~ for decla-
ration Rs, 11/~ for injunction and maximum
court fee of Rs. 11,600/- totalling Bs, 11,033/~ ]

is paid herewith,

The plaintiff abovenamed -

MOST RESPECTFULLY SHEWETH 3

1. That 1land measuring 91 Bighas 2 kathas 14 lchas covered

H
!
|

by K.P.Patta No.l (New) /46 (0ld) of village Maidamgaon in Beltola
Mouza in the district of Kamrup,originally belonged to Md.,Tazul
Islam and Md.Tézmul Hussain (both since deceased),both sons of

Late Tayab Ali and both of them were in occupation of their

Contdeeees3 ‘
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respective share of land by paying land revenue,but the land é

was mutated in the name ofelder brother Md.Tazul Islam. E

.

l

- |
2. That due to default in payment of revenue the said ;% !
plot of land was put to auction sale by the Collector,Kamrup ?g

in Case No.12/29/(50-51) and the said land. was purchased by i

one Sri Apnam Ram Baruah(sdnce deceased). : ‘

3. That the auction purchaser Late Anna Ram Baruah had

friendly terms with the pattadar Late Tazul Islam and his o
brotier Late Tazul Hussain and ultimately said Anna Ram Baruah,

by executing a registered Deed of Sale returned back the 72

Bighas 3 kathas 17 lechas land to the pattadars,which was ac¢ain

mutated in the name of Md,Tazul Islam in Mutation caze No.K.P.

300/08 =08 he being eldest brother. I

4, That by another deed of relinguishment Late Tazul Islam
relirquished 52 Bighas 4 kathas 6 lechas land in favour of his
brother Tazmul Hussain ana thereby Late Tazmul Hussain became }
the absolute owner of the said 52 bighas 4 katas 6 lechas ot

land which is fully described in schedule=-'A'o:i the plaint.

S5e Yhat during his life time Late Tazmul Hussain gifted

away 24 Bighas 2 kathas 16 lechas the entire area of Dag No.

; QA4 224 out of 52 bighas 4 kathas 6 lechas of his land to the
i ‘ © plaintifi by a registered deed No.5026 dtd. 22,5.,72 which is

fully described in schadule~ B at the plaint,the plaintifi.

Contd,...4 %_!



acceptéd the gift and ultimately got his name mutated in
respect of 24 bighas 2 kathas 16 lechas in mutation case

No.2085/1-12 on 3.8.1973,

6. That the pla ntiff who has been in occupation of the 'B!

TJaraddut bussec.

scheduled land sold and relinguished 11 bighas 1 katha 10 lechas
to various persons keeping 13 bighas 1 kathas i lechas under

his possession ,The plaintiff raised a farm house cqvering an
area of 3 (three) bighas wherein he constructed 2(Two) Assam
Type houses, 4 (four) nos.of temporary houses wikh C,I.Sheet roof
congisting of 7 rooms which were all assessed to tax by the
Guwzhati Municipal Corporation as holding No.4225 of Ward No.

58 (New (/34 (0ld)of the G.M.C.The plaintiff obtained electric
connection and‘telephone connection in Xh® his own name,In addi-
tion to the said houses, the plaintiff also constructed 3 nos of
cowsheds in which the kept 12 Nos,of Jersey cows.There were also
some other materials belonging to the plaintiff, such as C,I.
sheets,Timber of various sizes (0ld anc¢ new) etc.,which he kept
stored there for future use.The plaintiff had also a fishery
measuring 115'ft x 70 ft.in the middle of thersaid plotof land
in which-he reared varieties of fishes,Besides tﬁose the plaintiff
nad also a poultry farm with about 30 Nos.o:r layers and 20 Nos.
wrat of ducks and also a Granary where he had about 20 uintals
of paddy stored.Apart from this the laintiff earned about

Bs¢ 7,C00/- per month from various tenants occupying the premises
belonging to the plaintiff,This entire area éf land covering
3.bithas_together with the houses and- structures described abcu e

e LG8
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have been fully described in the schedule'C'of the plaint, é
, Y E
7o ~ That the defendant No.l is the grandson of Late Tazul

Islam and elder brother of plaintiff!'s father having no share

of land in the said patta as their share of land whre sold outéi%
by his grand father long back and as per the order of the Assistant ;
Setclement officer, Guwahati dated 16,12,2003 passed in the Misc, U
Case No.42)02-03 the defendant No.l does not have any land in

the entire patta No.l of village Maidamgaon in Beltola Mouza,

8. That'the defendapt No.l is a greedy.man and taking¢ advantage
od the simplicity and peace loving nature of the plaintiff, the
defendant No.l started illegally-encroaching upon the plaintiff's
land, The defendant No.,l filed afalse suit against the peesent
plaintiff by making false and frivolous statements seeking
declaration of his right, title and int@rest overba portion of

land measuring 3 bighas 1 kathas covered by Dag No.224 of K.P,.

Patta No.l knowing fully well that he had no right,title, .

interest or possession over any portion of any land of Dag No.224,

9. That the said‘Title suit which was regls tered as Ttiie

suilt No.34 of 2000 is stillpending in the court of learned Cj;vil
judge (Senior Division)No.l at Guwahati and taking advantage of an
interim order passedx in Misc.Case Np.23 of 2000 arising out of
the said suit, the defendant No.l forcibly and illegally encroached

0»? upon the 'C' Schedule land of the plaintiff ,which was not the

subject matter of Title suit No.34 of 2000,

Contdeeese.6
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10, That the plaintiff approached the trial court intimating
the "ileegal action of the defendant No.l and prayed for proper f
demarcation of the suit land with the help of competent Revenue |
Staff,The learned gtial court did not pay anyrheed to the said

prayer and directed the police to implement the said court's '
order of tempoaary injunction on the paayer of the present [
defendant No.l.The police also intimated the court that without i
properdemaxcation of the suit land it would not be possible for

them to identify the same for implementation of the cour's order

but the learned trial court rjected the brayer of the pblicg for
demarcation of the land against which thé plaintiff had to approach

Xthe Hon'ple Bauvhati High Court with a writ application being

W.P,(C) No,4518 of 2003 to quash the order of the trial court passed

on 16.1;2003 and 10.3.2003 whereby the trial couft directed the
present defendant No.l ¢0 maintain statusz-quo with the help of
police in respect of the suit property and after hearing the v
parties the Hon'ble High court asked the parties to appear before
the learned Eisfrict Judge, Kamrup, Guwahati to get the case transe
ferred to any other appropriate court to obtain necessary order in
that regard,ihe Hon'ble High court also éirectéd both the parties
to maintain status-quo over the suit land and tﬁe matter is now
pending in the court of the Civil Judge (Senior Division)No.l at

Guwahati.

11 ‘_That prior to this the defendant No.l obtained an inferim

order‘ofvinjunction in his said Title suit No.34 of 2000 against the
Contd,....7
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present plaintiff and taking advantage of s:id interim or der

of injunction, the defendant Ngo.1 encroachcd another plot of

plaintiffs lang measuring about 1 katha contiguous to the suit

land described in title suit No.34 of 2000, for which the plaintifsf

had to file a suit against the defendant No.1l under section 6 of

the specific relief act in respect of the said 1 katha of land,The k
said suit is registered as Title suit No,275 of 2000 and is pending
in the court of the learned Civil Judge (Senior division) No,2 at

Guwahati.

12, That meanwhile the defendant No.1l executed two sale deeds,

showing sell of 1'bigha 11 lechas of land covereqd by Dag No,218 of

f K.P.Patta Ng.G and Dag No,434 of K.P.Patta No.58 to one Sri B;neswar
Pegu,But the defendant No.1 fraudulently delivered possession of
plaintiffs 1 Bigha 11 lechas of land in pag No,224 of K.P.Patta No,1
which belongs to the plaintiff to saig Bineswar Pegu, when the plantifsf
found that the said Bineswar Pegu started earth filling,raising
temporary construction upon the plaintiff's land, the plaintiff hagd

to institute another Title suit being title suit No.155 of 2002
against the said Bineswar Pegu and the pPresent defendant No.l1l for
declaration of right, title ang interest andg forxecovery of Khas

possession by eviciing the defendants from the said lang,

0),, 13, That the defendant No.1 is 4 habitual land gmabbed and there
are sewwaral other cases filed by various Ot=her people against him

&

which are pending in various courts,

Contd,..8



@&

-8 =

143 That while the Title suit No.34 of 2000 filed by
the defendant No.l was still pending for disposal, the said

defendant No.l fraudulently end dishonestly executed 3 (Thr. e§

deeds of power of Attorney in favour of defendant No.2 in

respect of 2 kathas 10 lechas and for 2 kathas each in favour

.

of defendant Nos.3 and 4, totaling 1 bigha 1 katha 10 lechase
in Dag No.224 of K.,P.Patta No.l.As the defendant No.l has no
manner of right,title ar authority over the land covered by

Dag No.224 of K.,P.Patta No.l the action of the said defendant
No.1l executing those powers of attorney is absolutely illegsl

and those poweEB of attorney are not binding on the plaintiff,

15, That on the strength of the said illegal deeds of power

of attorney the defendant Nos.2 ,3 and 4 illegally entered upon

a plot of land measuring 1{one) bigha 1(0One),katha 10 (Ten)
léchas and illegally stamnted earth f£illing an. also raised two
temporary Ek¥chali bouse by the defendant Nos.2,3 and 4.%he

plot of land measuring 1 bigha 1 katha 10 lechas illegally
occupied by the\defendant Nos.2 ,3 and 4 on the strength of

those 3 (three) deeds of power of attorney which have been fully
described in the schedule~C of the plaint.The pimx particulars of
the three power of attorneys mentioned above are given in the

schedule~E of the plaint,

16, That on getting information about the trespass on the
land and about the illegal earth filling upon the land of

Schedule -D the plaintiff went to the land on 5.4.2004 and found

Contd,..
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garden with groves of bamboos, betel nut, goconut, fruit and

other valuable trees from which the plaintiff used to earn

about s, 4,00,000/~ ( Rupees DTg - lacks)only per year over

Rse 44,000/- { Rupees Fh¢iﬁg four thousand)only per year due to

]
illegaloccupation of the suit premises described in schedule-C
h

;E\
and above he has been deprived of the house rent amounting to _
%% b

by thedefepdant No.1The plaintiff has suffered financial loss
during the last 3 years totalling ps. iy 43,600/~ apart from

mental agony and physical set back with humiliation in the society,
The plaintiff 4&s therefore entitled to recovery the aforesaid
amount from the defendant No.1l as mesne profit,the details of
which are given in schedule-<F to the plaint.Apart from the Recurr-
ing loss suffered by the plaintiff year to year,xhe had also
incurred heavy loss on account of complete missing of the lives~
tock and other sources of income as described in schedule=G

of the plaint due to lack of proper maintenance of the farm by

the defendant No.l and due to his gross malicious and illegal

acte g,

19, - That the mental agony and physical set back and suffering
and also other humiliation suffered by the plaiﬁtiff though cannot
be assessed in terms of money, the plaintiff has claimed a sum of
Rse 5,00,000/~ ( Rupees five lacks)only from the defendant No.1

and due to his illegal agtion mentioned aiove the plaintiff had

to undergo the said sufferings and physical tension etc,

Contd,..11
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20~  That the plaintiff also seeks redress and prayed for

decree against the defendants daclaring that the defendant

'
§
d
No.l has no lawful authority to execute the deeds of power
of attorney in favour of the defendant No.2,3 and 4 in respect é%
of land covered by Dag No., 224 of K.P.,Patta No,1 as described _§
in the schedule 'D' of the plaint and also for a declaration b/}
that the defendant Nos.2,3,and 4 cannot acquire any right to
occupy any»part of the land of Dag No.224,therefore the action

of fhe defendant Nos.2 to 4 of occupying 1(One) bigha 1(One)
katha lb(TEn) 1 chas“of land as described in schedule =D to the
plaint is absolutely illegal.Thexefore, the plaintiff claims to

be entitled to a decree for recovery of khas possession of the
land described in schedule-D to the plaint by removing the
defendant Nos.2 to 4 their agents, servants, assigns, etc. and also

removing any structure illegally rasisd by the defendant No,2

td 4 on the said land of schedule=D,’

21, Tjat as the defendant No.l has or had no right, title or
possession over any part of Dag No.224 of K.,P,Patta No.l of village
Maidamgagn under Beltola Mouza in the district of Kamxup, therefore
he had not right to edecute any power of attorney in favour of

any of the defendants No.2 to 4 in respect of any land of the
aforesaid Dag .Butithe defendant No.,l in a most illegal manner

to cause wrongful loss to the plaintiff,had executed 3(Three)

registered deeds of power of attorney bearing Nos,1191 of 2005

Contd..,12
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dated 28,2,2005,1190 of 2005 dated 28.2.2005 and 1188 of 2005
dated 28,2,2005 before Sub-Registrar, Guwahati in favour of the

defendant Nos.2,3 and 4 respectively.The aforesaid three Deeds

of power of attorney have been made fully described in schedule

Nasadotuk Ranein

E to the plaint and under the law and equity the plaintiff claims
to be entitled to a decree from this Hon'ble court to the efrfect

that those three registered Deeds of power of attorney as descri-
bed in schedule-E to the plaint are null and void, and not binding

on the plaintiff and liable to be cancelled,

=

218 (a) That during pendency of the suit the plaintiff/
petitioner has come to know in the month of May, 2007
that the Défendant No.l has already executed a deed

2 kethoo

of sale in favour of Defendant No.2 in respect Of‘A

10 lechas of land vide registered Deed Ny.8869/05,

(B) That defendant Np.1 has fraudulently andg illegally
executed the said sale deed No,8869/05 which is

also reguired to be cancelled by this Hon'ble court,

(c) That during pendency of the suit the petitioner
has come to know in the month of September, o8, that

the opposite party/defendant No,l1 has already

ﬁ/¥{ executed 2(two) sale deeds in favour of the

Defendant No.3 and 4 in respect of 4 kathas of land
vide registered Deed No.10618/05 and 11190/05
Iespectively,

Contd.....13
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D) That the defendant No.l has fraudulently and
illegally executed the sale deeds No,10618/05 and
11190/05 reépectively which are required to be

cancelled by this Hon'ble court,

22, That as none of the def#pdant Nos.,1l to 4 has got any
manner of right,title or authority oger any part of the suit

land ddscribed in schedule -B to the plaint, therefore, the
plaintiff‘is entitled to a decree of permanent injunction
restraining each of the defendant Nos,l1 to 4 their agents,
servants, assigns,etc. from inte:zfering in any manner the plaintiffs

possession over the suit land described in schedule-C and 'D'

to the plaint,

23! . That the cause of actiofi for the suit arose on 12,12.02
when the defendant No.l forcefully enteredinto the 'C'schedule
land and houses with the help of police taking advantage of
temporary injunction obtained on 16.7.2002 in Misc.Case No.23
of 2000 amising out to title suit No,34 of 2000 filed by the
defendant No.l against the present plaintiff,on 04-04-2002

when the defendant Nos.2,3 and 4 illegally occupied the land

described in schedule'D'to the plaint,on 05,04,2004 when the

plaintiff was,threatened by the defendants No,l to 4 with dire
consequences when objected totfgeir illegal am® action and on
28.02.2005 when the plaintiff illecally and dishonestly executed
the registered Deeds of power of attorney as described in schedule

-E to the plaint-and on various other dates within the jurisdict-
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measuring 2 K 10 lechas plus &.10,00,600 /= being the vdlue of

- 14 =

ion of this Hon'ble court,

Hwinac

24, That the suit is valu d at ks, §; 40,000, /~value of land

4 kathas of land alongwith the Memme Profit of Rse 2y 43,600/~

for the purpose of jurisdiction and injunction is valued at

‘Inse dde K

RBse 100/~ and court fee of Rs, 22/~ for declaration and B, 11/-~
for injunction and maximum court fee of Bse 11,000/~ for damages

and compensation, totalling Bs, 11,033/-Ais paicd herewith,

-

It is,therefore,prayed that your Honour would

be pleased to pass =

i) A decree declaring right,title and interest

of the plaintiff in respect of the suit
property considting of land and houses ‘

descriped in schedule'C'of the plaint and
fecovery of khas possession of the said

property by evicting the defendant No.1

therefrom ;

ii) A decree declaring right, title and interest

of the plaintiff in respect of land measur-
ing 1 bigha 1 katha 10 lechas (Schedule- D)
as described in the 3 (Three) deeds of
power of attorney (Schedule-E) and &so

for eviction of the dfendant Nos.2 ,3 and 4
from the said land and delivery ofkhas

possession or the same to the plaintiff,

Contd...15
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iii) A Decree for rewovery of an amount of
Bs. 43,600/~ as mense profit shown

the defendant No.l.

in the schedule-~F to the plaint from f§

iv) A decree for recovery for an amount of §

Rs. 9,88,000/~ from hhe defendant No.l as

described in schcdule'G' of the plaint

with interest thereon at the rate of 15%
per annum with effect from 12,12,2002

till realisation,

v) A decree to declare the three deeds of
power of attorney hearing Registered

No.1191 of 2005,1190 of 20065 and 1188

of 2005 all dated 28.02,2005 executed by
the defendant No.l in favour of the defen-—

dant No.2 ,3 and 4 and also the two deeds

of sale No.10618 dtd. 3.9.05 and No.11190
dt, 20,9.05 executed by the defendant No, 1

in favour of Defendant No.3 and 4 and the

deed of sale No.8869/05 dated 2i.7.2C05
executed in favour of defendant No.2 as
null and voidinot lbédnding on the plaintiff
and liaple to be cancelled and to send a
Copy of the decree to thé Syb~Registrar,
Guwahati to note in his books the f;ct of

of eancellation,

37
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vi) A decree of permanent injunction

restraining all the defendants, their

agents, servants, and assigns from raising

any construction over the land described

addt R hwss

in the three deeds of power of attorney .§
executed in favour of the defendant No.Z2, 3,

4 also for a decree o- permanent injunc-

tion restraining the defendants from

raising any permanent construction ovex
the suit land described in Schedule~C

and *D' of the plaint and also restraining

him from alienating the land to any other

third party.

vi) a decree for costs of the suit,and
viii) a decree for any other relief or
reliefs to which the plaintiff is

xRkikkatxix entitléd to under the law

and equity.

And for this act of kindness the plaintiff as in duty bound

shall evee pray.

Contd...1l7
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SCHEDULE -A

Land measuring 3 (three) bighas 9 (Nine)kathas 3(Three)
lechas in Dag No.293(New)/275(old),a(Three)bighas 19 (nineteen)

lechas in Dag No,301 $New) 305 (01d) ,1(one) Bigha 2(Two)kathas

Tosa ddetc funsac-

16 (sdxteen)lechas in Dag No.305 (New)/307(83d) ,1 (One) bigha
1(0,e) katha 2(Two)lechas in Dag No.423 (New)/308(0l1d) ,24 'Twenty
fbur)bighas 2 (Two) kathas 46 (Sixteen) lechas in dag No.224 (New)/
409 (01d) 1 (one) kakhas 1B lechas in bag No,224 (New) /409 (014)

1 (One)Bigha 12 (Twelve)Lechas in Dag No.285 (New)/420(0ld)

12 (Twelve)bighas 4 (Four)kathas 19 lechas in Dpag No.303 (New) /

410(01d) totalling 52 (Fifty two)Bighas 4 (Four) katha 6 (sim)
lechas of kheraj peridic patta No,1 ¢New) /46 (0ld) situated at

vill,Maidamgaon under Beltola mouza in the district of Kamrup,

SCHEDULTE -B

Land measuring 24 (twenty four)Bighas 2 (Two) kathas 16
(sixteen )lechas in Dag No.'224 (New) /409 (0ld) of Kheraj Periodic

patt N,.1 (New) 46(01d) situated at village Maidamgaon under

Beltola mouza being part of schedule-a ,

Contd,..18
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SCHEDULE - §

Iang measuring 3(Three) bighas being part of Dag No,224 (New);§

of Kheraj Periodic patta No. 1 (New) situated at village Maidame
gaon ,Mouza-Beltola,being part of schedule's! together with

following houses,structures and a fishery - ‘§
i) 2(two) Nos.of Assam Type houses with C.I,.Sheeted {1

roof,

ii) 4 (Four) N0s.of temporary houses with C.I.Sheeted
Ioo£ consisting of 7 (Seven) rooms,
iii) 3(Three) Nos.of cow gheds with C,I.Sheeteq roof,

iv) 1(one) Motor garage with C.I.Sheeted roof,

v) 1 (one) Boultry housge with C.I.Sheeted roof,
vi) 1(0ne) granary with 20 (Tventy) uintals of paddy
with C.I.Sheeteg roofs,

vii) 1(one) fishery measuring about 115¢ feet x 70 fect,

ing No,2269/89 in the name of the plaintiff, The entire property
1s assessed as Holding No,. 4225 0f Ward Ny.58 of Guwahati Mynicj-

pal corporation situated by the sige of Bishnu Rabha path of

Maidamgaon under Basistha police station,

All §he aforesaiqd houses,structures,fishery are bounded
0}7 as follows ‘ :
On the North 2 A multistoried building named'Joydol Aparmmenth,
On the South

)ol

Land and houses of Md, Tafazzuil Hussain,

On the East

Remaining lang of Dag No,224 ag described in age

No.2,3 ang 4,
O the West Land ang houses or Akshya Baruah,Tafaszul Hussain
and others with approach road of the plaintiff,
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SCHEDU'LE -D

Land m easuring 1(0One) bigha 1(One) katha 10 (Ten)lechas

in Dag No.224 of kheraj periodic patta No.l(New) situated at

with Ek chali houses constructed by defendant Nos.2,3 and 4 the

;%
vill.-Maidamgaon,Mouza-Beltola,heing part of schedule'B'together
aforesaid land is bounded by =

On the North ¢t Bishnu rabha path (Bhetapara Road) Z7

On the south : Other cacant land of Dag No.224 being part of
schedule-B

On the east o120 feet wide bye lane situated on Dag No.224

<-provided by the plaintiff in his father's name,

On the west : Multistoried building called'JoydolApartment

and schedule~C land,

SCHEDULE =E

1) Registered Deed of power of attorney bearing No.1191 dated
28.02,2005 of the Guwahati Sub-Regis ry executed by defendant
No.l #n favour of defendant No.2 in respect of 2 kathas 10 ie chas
of land in Dag No.224 of kheraj periodic patta No,l(New) situated

at village - Maidamgaoh, Mouza - Beltala sDistrict-Kamrup,

ii) Registered Deed of power of attorney bearing No.1190 dated

28,02,2R05 of t.ie Guwahati sub-Rggistry executed by defendant
No.1l in favour of defendant No.3 in respect of 2 kathas of 1and

in Dag No.,224 of kheraj periodic patta No,1(New) situated at

vill.Maidamgaon, Mougza Beltola, Dist.Kamrup,
1ii) Registered Deed of power of attorney bearing No.1188dated

28,02,2005 ofthe Guvichati sub-registry executed by defendant No,.1
in favour of defendant No.4 in respect of 2 kathas of land in
Dag No.224 of kheraj periodic patta No.l(New) situated at village

Maidamgaon,Mouza-Be!.tola,district-Kamrup.
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SCHEDULE -F

Masne profit

On'account of illegal use and occupation =
of the houses described in schedule-'cC',

On account of consumption/loss of 45 -
liters of milk @ 21,600/-per month for

last 3 years,

On account of loss of income from poultry-
@ Rse' 500/~ per month of last 3 years.

On account of loss of income fromA
ducks @ Bs, 250/= per month for last
3 years, -

On account of loss of income from fish

@ Rs. 7000/~ per year for last 3 years

On account of loss of income from Betel
nut ,coconut,bamboq and other fruits and
vegetabl<s @ s, 10,000/~ per year for

last 3 years.

On account of illegal use and occupation

due to dispossession from the land describ
bed in schedule~C @ Rs, 12,000/« per year

for last 3 years,

RS.

Rse

Rse

Rse

-.52,000/-

77,600/~

18,000/~

9,000/~

21,000/~

36,000/~

36,000/~

Total mense profit for last 3 years Total

ol

Rse

&, 43,600/

( Rupees !L&l{) lakhs forty tlhinee thousand six hundred)

,'\‘
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SCHEDULE -G

Loss on account of destruction of 3

Rs. 2,40,000/=

1) 12 Nossjersey cows @ Rs. 20,000/-per cow

1i) 30 Nos,of hen @ Rs. 100@~ per hen - Rs. 3,000/~
iii) 20 Nosof ducks @s?. 100/~ per duck - RSe 2,000/~
iv) Fish @ ks, 5,000/~ - Rs, 5,000/~

v) Sawn timber and C, I,Sheets ( 8 boudles) RBse 20,000/~

vli) House hold furnitures,utensils items like Rs¢ 1,00, 000/~
sofa set,qhair,table,pallang,fan,refrige—
rator,T.S.and obher electrical fittings

<

and crockerties etc.

vii) One kirloskar pump set of 5 horse power RSe 10,000/~

viii) 80 Nos.of R.C.C.Pillars @ ks, 100/-per pillar ks,  8,000/=

ix) Mental agony,physical set back and humilia_ s, %, 00,000/~

tion etc,

x) Other exXperse's in connection with the case Rs. 1,00, 000/~

and court expenses etc,

Total . 9,88,000/~

( Rupees nine lakhs eighty eight thousand)

VERIFICATION

I,Md, Tasadduk Hussain alias joseph, son of Late Tazmul

Hussain, resident of Col.,J.Ali road,Lakhtoki: ,».c, Panbagzar,
Guwahati-781001,district-Kamrup, do hereby solemnly affirm and
state that bhe statement made in para No.l to 24 are true oo

my'knowledge and belief and I sign this verification on this

day of Harch,2010.at Guwahati,
Tareololek Hwssalec.

S IGNATURE




AFFIDAVIT

I, Md. Tasadduk Hussain alias,Joseph, son of Late

Tazmul Hussain, aged about 6tyears by faith Muslim,by

—

occupation business, resident of Col,J.Ali Road, Lakhtokia,pr,s,

Panbazar, Guwahati~781001 district ~-Kamrup,Assam do hereby

solemnly affirm and declare as follows 3
— —

1, That I am the plaintiff of the abovenoted suit and ful.y

acquainted with the cacts and Clrcumstances of the Case.

2, That the statements made in paragraph No., | h 24

are true to my knowledge and the rest are my hulmble submission

before this Hon'ble court,

And I sign this a£fidavit on this 2 ®Hd day of March,

2010 at Guwahati.

DEPONE NT

Identified by me

b“"b“”
@ FAM/SON'HMV aff Dheley me

Advocate,Gu ahati bymede

i Wu.-2
Kamrup, Guwahatl Z‘ \O
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AT GUUAHATI

CORT OF THE CIVIL JUDGE (8R.DIUN) NO., 2 §

TeSeNe, 396/05

Md., Tagaddula Hugsain @ Jeseph
see Plainti rr.

Md, Nazimul Islam & Other

“

eses Defendants,

Written Statement ef the Defendant No,1

The Defendant No. 1 begs to state as follous :-

1. That there is‘ne eause of action of this suit
and vhatever eause of action shewn in the plaint is

denied by the defendant No. 1 as no any sueh cause

of action arosed an the alleged datas.

2. That the suit is not maintainable in view of
the fact that the defendant No, 1 has in the meantime
segek )

sweix relief for declaration of right, title and

interes and for confirmation of possessien,

3. That the suit is barred by limitatien under the
provision of Limitatien Act, 1963,

4N7
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'4. * That the suit is bad for nan-joinder

of necessary parties like ather family members of
the plaintiff and the defendant Neo, 1 and also the
ether Co-pattadar of the suit Dag and the Patta,

5. That the suit is false vexatioys, frivalous

and bad fer supressien of material fagts,

6, That the identity of the suit land is denied
by the defendant Ne. 1 in vigu of the fPact that the
boundary given by the Plaintiff has ne link er

relation in the actual land situated, ) i

7. That the statement made in para Ne, 1 of
the plaint regarding original swnership of land
belangg to both Md, Tazul Islam and Md, Tazmul
Hussain is abealutely falsé and denied by the
defendant Ne, 1 , That the Original Pattadar of the

entire sult Patta yas Late Dehi Ram Barman and aftegr

purehaslng the entire suit patta by Late Anna Ram
Barua on revenue salg the same had been sold to Late
Tazul Islam and hig Name was also mutagted in place of

Late Anna Ram Bapya and at no peint of timg Late Tazmul

Hussain yas ever ewner oaf gven for a single legeha of
. land and as sueh whatever statgment madeg by the
Plaintiff in the said para ig absulately conescted

'and unfounded.

Contd,..3
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8, That the statement made in para Nos 2 in the
plaint is admitted by the defendant Ne; 1 to the
extend that Late Anna Ram Barua had purchased the
suit Patta land in revenus auction sale and at the
same time the defendant No, 1 begs to submit befere
this Hon'ble Court that thge said revenue purchase

was from Late Dehi Ram Barman whe was the Original
Pattadar and not the Original euner Late Tazul Islam
and Late Tazmul Hussain and in that view of the

owner of the suit patta,

9, That it is a fagt that Lata Anna Ram Barua
had friend-ly term with Late Tazul Islam, but it is
ébsolutely false and denied that the said auction
purehaser had - any firendly term ywith Late.
Tazmul Hussain and in the sdle deed in question
Late Anna Ram Barua no where mentiened that the
suit batta land returned back to Late Tazul Islam
her any pattadars as referred in the said para,
That as per sale deed the name of the purchaser
Late Taxul Islam was recorded as recorded Pattadar
in place of the seller and the facts regarding
statement of "he being.the eldest brother" his name

was muteted ié absslutely wreng and denied by the
defendant Ne, 1,

10, That Late Tazul Islam had purchased the

land measuring 72 Bighas 3 Kathas 17 Lachas by a

W"’ Contd...4
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registered sale deed from Late Anna Ram Barua and

Late Tazul Islam left behind his five sons and five
daughters as his legal heirs and having sueh numbers
of legal heirs left behind, question of relinquishment
of 52 Bighas 4 Kathas 6 Lechas out of the total land
measuring 72 Bighas 3 Kathag 17 Lechas does not

arise and the defendant Ne, 1 humbly submit before
this Hen'ble Court that the alleged deed af reling-
uishment is nothing but a manufactured document by

ather persens ether than the Late Tazul Islam and

so the said alleged relinquishment deed has in the
megantime challenged in the Court of law while ths
defendant Ne, 1 ocame to know about such misdead on
the part ef Late Taxmul Hussain in eollusion with
his sons and mestly by the plaintiff of the suit
and as sueh question of bscoming the abselute ouner

of 52 Bighas 4 Kathas 6 Lechas by Late Tazmul Hussain

dogs not arise,

1. That the statement made in para No, 5 is
denied by the defendant Ne., 1 , That uhile Late
Tazmul Hussain was not the euwner of the land as

stated khm awnmx ak tha in the said para No, 5 of

the plaint (uhich has been challenged by the

defandant Ne, 1 in the eourt of Lay) in that ease
Late Tazm Hussain had no pewer or autherity to

Ay Contd...5



entirg statement of the para No, 5 ig tetally denied -

by the defendant Ne, 1.,

=

12, That the way by which Late Taznul Hussain
whe alleged te have bgen obtained the lang measuripg
52 Bighas 4 Kathas 6 Lechag by way of deed of relim -
Ushment frem Latg Tazul Islam yag nothing but a ‘
deceiving act on the part of Late Tazmul Hussain

net only to Late Tazmyyl Islam byt alsoc to hig lagal

heirs Numbering five 80Nns8. and fiyg daughters ang the

mutation granted in his pame was alse ong of the fag;

of such deceiving acpt en the part af Late Tazmyl

Hussain.

That in the mytatien case the then Sub-
Deputy collector had fixed the date of serviece of
Notice upon the Tecorded pattadars in case Ne, 920/71 ~
72 fixing 15/2/72 for appearance ang to file objectimn

if any, but thg patitiongr Latg Tazmu) Hugsain aleng

04/”§5%7 : , | Contd..,, 6
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prier to the date fixed i.e. 4/2/72 and at the same
time by abtaining some false signatures ef the
Pattadars obtained the mutation erder without the
knowledge of Late Tazul Islam and his sons and daughter
fer which such illegal acts could net know till the
certified copiss of such jllegal mutation ebtained
recently, That if may be mentioned here that having

seen the illegal acts on the part of Late Tazmul Hussain

and his sons till filing suit by the defendant No.1

exeluding the aforesaid mutation case the present
defendant No., 1 has filed a suit by challenging the
alleged relinquishment deed alleged to have been

executed by Late Tazul Islam and the said suit is

pending for dispesal before the court of Civil Judge
(sr. DiQn) No. 1 being T.S. No. 34/2000 and as such
untill decision of the aforesaid Title Suit, the
real facts in the present suit cannot bg ascertained
for which the defendant Ne. 1 wanted to proceed for

stay of the present suit,

13, That in the suit filed by the defendant No, .1
has challenged the deed of alleged relinquishment |
which covers all the land of Dag No, 224 'illegally.
and on the other hand the plaintiff in para Ne, 6

has stated he has disposed of by way of sale and
relinquish 11 Bighas 1 Katha 10 Lechas thereby he

O/\7/0\7 Caentd, ,.7
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himsslf shéus illegally cemmitted aver the property
belengs to the predecesser-in-interest of the
defendanﬁ No, 1 and his other family members. That
thé statement made in para No, 6 regarding the

property sheun in the said para is absolutely false

and denied by the defendant No. 1. That vhatever
alleged prepsrty shown in the said para is nothing
but a cencocted story and alse to mislead the court
so that the plaintiffs may get wroengful gain aver
the defendant No. 1o That in this reg-ard the
defendant No, 1 beqgs to submit that for covering the
illegality committed on the proferty of all the
legal heirs of Late Tazwl Islam wanted %o show such
structural propgrty ever ths sult land. That it may
be mentioqed has that having seen fhe misdeed caused
by the plaintiff my disposing such a valuable property
bslongs to the lagal heirs ef Late Tazul Islam at
such an astemishingly lay price for which the

defendant No. 1 and his sister have filed a suit for

declaration of right, title and interest, and cempe-
nsation and other such glaim against the plaintiff
wherein in the meantime the plaintiff has appeared

in the said suit as defendant nNo, 1=

18, That the statements made in para No, 7 is
denied by the defendant No. 1 that the statsment
showing the relation of the Plaintiff and the

9/\7 Contd...a
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defendant No., 1 is absolutely uwreng as the defendant

Ne. 1 cannot be the dlder brother ef plaintiff's

father as the defendant Ne, 1 having attaining his

age 58 years only and in that view of the matter the !
defendant No, 1 cannot be the elder brother ef

plaintiff's father. That uhatever tetal land having

in Dag No. 224 belongs to Lats Tazul Islam whe had
purchssed the same frem Late Anna Ram Barua and Late
-Anna Ram prier to salg ef the said land had purchased
in revenue sale from the original Pattadar Latas
Dehiram Barman and in that view of the matter the
claim of the plaintiff that his father Late Tazmul
Hussain was alse the co-sharer of the suit patta is
absolutely false and denied by the defendant No. 1 R
and on the ether hand the alleged the alleged

relfnquishment deed was alse manpufactured illegally

by the other parson ether than Late Tazul Islam and . 5
as such the erder sheun te have been passed by the

Assistant Settlement Officer is illegal and un-

authorised and that toe during pendency ef the suit filed o

by the defendant Ne, 1,

15, That entire land of Patta No, 1 belongs to |
late #iZULIslam who had acquired abeslute.right by

) purchager
purchasing the entire land from the auction RBRRERANRY

as shawn above and by taking the advantage of simplicity

1%
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of the all legal heirs of Late Tazul Islam the

plaintiff and his brethers urahgfully grabed all
the land df the suit patta depriving the defendant
Noes 1 and his family which gees to show that the
greedy man is the plaintiff and his brothers and
net the defendant Ne. 1 and the other legal heirs

of Late Tazul Islam,

That the defendant Ne. 1 is ane of the legal
heir of Late Tazul Islam has his abselute right over
his share of land and the possession thereof and as
such the statement of para No, 8 of the plaint is

falae and denied by the defendant No. ‘1.

16, That the statement made in last part of

para No, 9 of the plaint is wreng and denied by the

defendant No, 1 and with regard te the para Ne. 10 of
the plaint the defendant Ne, 1 begsto aubmit befoere
this Hon'ble Court that the learnad Civil Judge (sr.
Divn) Ne, 1 has rightly passed the erder by rejecting
the papex prayer of demarcation of the suit land made
by the present plaintiff as defendant No, 1 which has
bean finally closed that chapter by the Hon'ble Cuuahati

High Court and as such for epening that chapter regarding

demarcatien etc. in tha present suit can not be raisad,

gy
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17. That the daefendant No. 1 by challenging
the validity of the relinquishment deed alleged to

have been executed by Late Tazul Islam and aceerdingly

the court of the Civil Judge (S5r. Divn) No. 1 of
Guwahati after hesaring beth the partiss passed the
erder of injunctien and in the said‘suit the defendant
No. 1 being plaintiff has alsoc prayed for declaration

of right, title and interest and confirmation of

pessession and the defendant No. 1 being the iegal

heirs of Late Tazul Islam has every right fer acquiring

right, title and interest and the learned Court by
considerdng the aspect of the matter rightly passed
the erder of injunctien. That regarding the T.S, No,
275/2000 the defendant No. 1 humbly submit before
this Hon'ble Court that the land involved im the
sald suit is not of Dag No. 224 and the same is
situated in Dag No. 218 and.the boundary shown in
the said suit having more than 1 Bigha of land
although the present plaintiff wanted te shou the
suit land as 1 Katha aenly,

18, That the statement made in para No.12 and
13 are is tetally deniasd by the daféndant Noe. 1 &
That the defendant No. 1 has sold the land in Dag
No. 218 and Dag No, 434 and»accardingly pessession
hag alse be given to the purchaser who has in the

mepantime developed the said land and on the ather

,}v‘} Contde..11
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hand it is also absolutely false that the defendant
Neo 1 i a habitual land’grabber, rather the
plaintiff and his brothers by manufacturing seme docu~
ments grabbed almost all the land belongs to the
predacessar-in-intereat of defendant No. 1 Late

Tazul Islam and in the meantimeg the plaintiff and his
brothers acquired crores of rupees from the property

belongs to Late Tazul Islam,

19, That the statement made in para Ne., 14
regarding the defendant Ne., 1 has no manner of right,
title or autherity over the l1and covered by Dag No,
224 of K.P,Patta No. 1 is absolutely flase and denied
by the defendant No., 1 in vieu of the fact that the
land of Late Tazul Islam yho had purchased from the
guctian purchaser Late Anna ram Barua and prior te
that all the lands of the said Dag was of Late Dehiram
Barman and as such the Plaintiff being the gr eedy
habitual land grabber by deceiving the legal heirs

of L ate Tazul Islam entered his name by forged

~documentse

20. That the defendant Noe. 1 being the businessmn
having gﬁxﬁiilbusinesa even to the extend of all esver
India and as such the defendant Ne, 1 has given pouer
of attorney to the persons concerned for a certain
period en ad-=hoc pbasis and in the meantime the same
has since been cancelled and all subsequert acts has
been done by the defendant Né. 1 himself in his owuwn
land. %”@7 | Contdeess12
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21,

That the statement made in para No, 16 is

denied by the defendant No., 1 and whatever story
laid dewn in the said para is nothim but a concected
story and ne such incident had ever sccured as
alleged in the said para and only to make attention

of this Hon'ble Court such story has been laid out,

22; That the statement made in para Ne, 17 is
also denied by the defendant Né, 1 « That the land
shoun in the Schadule =C belongs to the defendant Ne, 1
and all along the defandant No, 1‘used to possessed
the samg and as such the prayer sought for in the
suit and the alleged compensation stated thereon is
liable to be rejected, That gt may be mentioned hars

that the defendant Ne, 1 has in the meantime challege d

. the entire alleged relinquishment deed alleged to have

exscuted by Late Tazul Islam and the entry of the
name of the defsndant of his brother goes to show the
illegélity committed by the plaintiff, That the
alleged damages, mesni prefit and compensation shouwn
in the said para is not entitled in view of the fact
that no such materials, houses or other articles yas
ever in the suit land where the defendant No, 1 used

to possessed since more than 15 4 years,

23, That the statement made in para No, 18 te 20
are all denied by the defendant Nes 1 in view of the

fact that thare was ne such Jersey cows, running

7

wi7 Contd...13
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poultry farm, Cocks and hen, ducks and fishery, etc,
of the plaintiffs as alleged in the plaint and at &he
same time the mental ageny and physical sef back is
been denied by the defendant Ne. 1 and as such the
plaintiff is not entitled to seek redress and pray for
decree against the defendants in Qieu of the fact tha
mere entry of the name of the plaintiff in the revsnue
record cannot entitled the land which belongs to the
predeéessor-in-intergst of the defendant Ne. 1 and
also other legal heirs of Late Tazul Islam , That in o
the meantime the defendant No, 1 by impleading other
legal heirs of Late Taxul Islam has filed a suit
against the plaintiff of this suit a part frem the
Pendency of the suit challanging the illegally manu-

factured deed of relinquishment stated aboves.

.24, That it is absolutely false and denisd that

the defendant No, 1 has no right, title and interes:
over any land of Dag Ne, 224 of kx K.P.Patta Ne, 1
of Village Maidam under Beltola mouza, That the
defendant No, 1 beimy one of the legal heirs of the
original Pattadar (Grandson) of Late Iazul Islam so
the defendant No, 1 has absolute right aleng with
other legal hsiis of late Tazul Islam in that vieuwsof

the matter the defendant No, 1 has absolutg right oeer
the land of Dag No. 224 and as the plaintiff startd

431//§:§) Contd,..14
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creating trouble to the defendant Ne, 1 so he cemp=
elled to seek relief of the Civil Court for
declaration of right, title and intcrest confir-
mation of possession and permanent injunction
and also challenged the manufactured deed of
relinquishment as stated above and in respect of

" pouer of attorney given has in the meantime clearly
mentioned in the earlier para of this written
sfatement explaining all the details,
25, That the defendant No, 1 has every right
over the land shown by the plaintiff in his suit
and for such land the plaintiff has in the meantime
filed the suit wherein the alleged deed of relin-
quishment has alsoc been challenged and thereby
having no other alternative the plaintiff filed
the present suit only te cover the illegality
comnitted by the agid of the plaintiff and his
brothers and as such considering the aforesaid
aspect of the matter the plaintiff is not entitled

to get permanent injunction as stated in para Ne, 22,

26, That the alleged cause of action shouwn in

the para No. 23 regarding fercefully entered on

12/12/02 , illegally occupied by the defendant No. 32,
: ' 3 and 4 on 5/4/04 the plaintiff was threatened by the

defendant No. 1 to 4 with dire consequences and

W ‘\\\\\ Cﬁntdaoo15
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alse an all other various dates shoun in the plaint
alleging alegations are imaginary and cencocted and
as such en such and imaginary causa of acgtion ®he

sdit is liable to be dismissed with heavy cost,

27. That whatever statgment made in the plaint
which are nat specifically denied by this written sk
statement of the defendant Ne, 1 those statements
arg alse hereby;denied by this written statement

and the plaintiff shall have to strict preof thareo

as“per provision of lay,

28, That all in all the blaintiffs suit is
false , vaxetious , frivalous and te cover up %he
illegality committed upon the valuable property
belongs te the side of the defendat No. 1 and the
other legal heirs of Late Tazul Islam,

It is therefora, prayed that
the court be pleased te dismiss the
suit of the plaintiff with cost.

VERIFICATIGHN

That the statements made in para No, 1 to 24 first
part of 25, 27 and 28 are trus te the best of my
knouwledge in para No, last part of 25,26 and the
rest are my humble submission befere this Hen'ble

Court,

And I Bd Nazimul Islam the defendant No, 1
signed this. verification oan %his thegoth day of

S A/»z,\%w

Signature,



AFFIDAVIT

I, Md, Nazimul Islam son of Late Sirajul
r_\———\N

Islam aged about 38 years, by profession business

R k——ﬁ
Fesident of Sahab Tilla » Zoo Narengi Road, Guuaha#i

=21 in the District af Kamrup,Assam de hereby solg-

—

Mmnly affirm and declare as follous ;-

1. That I am the defendant No. 1 of this suit
and hence I am well acquainted with the facts and

ciréumstances of thig casea,

2, . That the statements made in para No, 1 to
24’First part of 25,27 and 28 are truse to the

best of my kneuledge and belief and theg statements
made in para Ne, last part of 25, 26 and the rest

are my humble submission before this Hen'ble Court,

And I sign this affidavit on this the 30 th
day of March, 2006 at Guwahati,

Identified by mg . _ I\éwé M"' ’

el
.0
oo 0b DEPONENT
Advocate,
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THE COURT OF THE CIVIL JUDGE (SR.DIVN) NO.2
AT GUWAHATI :

cvriyn ~.

rs

i , Les No. _ 396/05 ﬁg&
Vgg Md. Tasaddula Hussain @ Joseph -il
.+ .plaintiff,
- Vs -
Md. Nazimul Islam & others

.. Defendants.,
Written statement of the defendant No. 2 to 4.

The defendant No. 2 to 4 beg to state as follows ;-

1, That there is no cause of action of this suit
and whatever cause of action shown in the plaint is

denied by the defendant No, 2 to 4 as no any such cause

& .
qf(0¥ of action arosed on the alleged dates,

2, That the suit is not maintainable in view

of the fact that the defendant No.l has in the meantime

seek relief for declaration of right, title and
‘ interest and for confirmation of possession as leanred from
i; the defendant No, 1,
L
1 3. That the suit is barred by limitation under the
gé \y\ provision of Limitation Act, 1963.
| R
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4,

That the suit is bad for hon- joinder

of necessary parties like other family members of

e e s

the plaintiff and the defendant No. 1 and also the

“other Co- pattadar of the suit Dag and the patta,

5. That the suit is false}vexatious, frivalous

and bad for supression of material facts.

6. That the indentify of the suit land is
denied by the defendant No. 2 to 4 in view of the
fact that the boundary given by the plaintiff

has no 1ink or relation in the actual 1and situated,

7. - That the statement made in ]ast part of
para No. 9 of the plaint is wemg wrong and denied by
the defendant No. 2 to 4 and with regard to the

' para No. 10 of the plaint the defendant No. 2 to 4

beg to submit before this Hon'ble court that the

-1éérned Civil Judage (Sr. Divn) No. 1 has rightly

passed the order by rejecting the prayer of

‘demarcation of the suit land made by the present

plaintiff as defendant No. 1 which has been finally
closed that chapter by the Hon'ble Guwahati High
Court and as such for opening that chapter regarding
demarcat;on etc. in the present suit can not be
raised as the defendant No., 2 to 4 came to know from
the det:endan‘t No. 1, |

W
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8, That the statement madd in para No. 16 is
denied by the defendant No. 2 to 4 and whatever story

laid down in the said para is nothing but a concocted

s v s

sbory and no such incident had ever occured as
alleged in the said para and enly to make attention

of this Hon'ble Court such story has been laid out.

9, That whatever statement which are specifically
denied by the defendant No. 1 is also denied by the
defendant No, 2 to 4. in view of the fact that the
defendant No. 1 has clearly explained the whole facts
-narrated in his wrtten statement including of the
pxakmxiff ax factual position of the family of

the plaintiff and the defendant No. 1 and so the
defendant No. 2 to 4 are fully supported the case

of the defendant No. 1 by this written statement

£iled by the defendant No. 2 to 4 jointly.

10, That the alleged cause of action shown in
the para No. 23 regarding forcefully entered on
12/12/02, illegally occupied by the defendant No, 2,
3 and 4 on 5/4/04 the plaihtiff was threatened by

the defendant No. 1 to 4 with dire consequences and

i : also an all other various dates shown in the plaint
alleging allegation are ihaginary and concocted

and as such on such and imginary cause oé action

i g

the suit is liable to be dismissed with heavy cost.

CPL//iSTQ'
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11, That whatever statement made in the plaint §
. Y

which are not specifically denied by this written i

statement of the defendant No. 2 to 4 those statement

- are also hereby denied by this written statement

and the plaintiff shall have to strict proof

thereof as per provision of law.

12, © That all in all the plaintiffs suit is
false, vaxetious, frivalous and to cover up the

illegality committed upon the valuable property

- belongs to the side of the defendant No. ! and

the other legal heirs of late Tazul Islam.

It is thereofre, prayed that

the court be pleased to dismiss

the suit of the plaintiff with

cost,

W

...verificatkon,



VERIFICATION

That I shri Bima) Buragohainhusband of
the defendant No. 4 of this suit fully conversant
with the facts and circumstances and hence

the statements made in para No. 4 to 12
are true to the best of my knowledge and belier

and the statemmkx ments made in para No.

* A x«and the rest are my humble submission

before this Hon'ble court,

And I signed this verification on this

the 2% th day of April, 2006 at Guwahati

w«m//i""”‘“ W

Signature,

A X X xbo .

i okl

J
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AFFIDAVIT

I, Sri Bimal Buragohain, the husband e .
defendant Nos—4, aged about 40 years, by profession
aant No. 7, &Y
kusinexx service resident of Guwahati Club, Guwahati-3

P.s, Chandmari in the district of Kamrup, Assam do

hereby solemnly affirm and declare as follows ;-

1, That I being husband of the defendant No. 4 of
this %x suit and hence I am well acquainted with the
facts and circumstances of this case. as I used to

take steps.

2, That the statements made in para No., !

r__;;z;__,,. are true to the best of my
knowledge and belief and the statements made in paras

No. x Xx %X A X x X x -X and the rest are my

humble submissions before this Hon ble court,

And I sign this affidavit on this 29th day of
April, 2006 at Guwahati .

Pimat W
Identlfled by me ,

DEPONENT,
)y,,»w S

Advocate,
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TITLE SUIT NO. 396/2005

Md Tasadduk Hussairf @ Joseph

.. PLAINTIFF
VS

Md. Nazimul Islam and ors,

..DEFENDANTS

Joint written statement filed by the substituted
defendant Nos. 5, 6 and 7,

The defendant Nos. 5, 6 and 7 above named-

MOST RESPECTFULLY SHEWETH:

1. That the suit is not maintainable in law as well as in facts,

hence the same is liable to be dismissed.

2. That the suit is bad for mis-joinder and non-joinder of

necessary parties. The plaintiff ought to have made the other legal heirs of
Late Tazul Islam and Late Tazmul Hussain viz. Md. Safiul Islam, Md.
Mahidul Islam, Md. Abidul Islam, Md. Udadur Islam and five daughters of

Late Tazul Islam as the necessary parties to this suit. More over the sister

t
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TS No. 178/08 wherein she also sought for the relief of right, title and
interest with respect to the suit property besides cancellation of Sale Deed

i Nos. 8869/05, 11190/05, 10618/05 and 11826/05, So the said Musstt.

Naznin Islam Jamil is a necessary party in the present suit. Further the

defendant No. 5 is not a legal representative/heir of Late Nazimul Islam,

 rather she is the divorced wife of Late Nazimul Islam. So the plaintiff is not

entitled for the reliefs as prayed in the suit against the defendant No.5.

| It is pertinent to mention here that in the T.S. No. 40/07 and T.S. No.
178/08 filed by the said Musstt. Naznin Islam Jamil as plaintiff No.2 and
sole plaintiff respectively it is stated that the present defendant No.S5 is the
divorced wife of his brother late Nazimul Islam. The Defendant Nos. 6 and
7, who are minors, are staying under the care and custody of the defendant

No. 5 who resides at Dibrugarh.

3. " That the defendant Nos.6 and 7 are minors and as per the
Mohammedan law the defendant No.$ is only a de facto guardian of the
defendant Nos. 6 and 7, not a natural guardian. While seeking any relief
against such minors necessary permission ought to have been taken from
the Honourable District Judge or from this court under the Guardians and

Wards Act and/or the provisions of the C.P.C. Having failed to comply
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the said mandatory provisions of law by the plaintiff the suit is no
tainable in the eye of law and liable to be dismissed.

That the statements which are not specifically admitted are

k' deemed to be denied by the defendant Nos. 5, 6 and 7.

5. That the statements made in paragraph 1 that land measuring
91 Bighas 2 Kathas 14 lechas covered by K.P. Patta No.1(new)/46 (old) of
village Maidamgaon in Beltola Mouza in the district of Kamrup originally
belonged to Md.” Tazul Islam and Md. Tazmul Hussain (both since
dt:’.ceased) both sons of Late Tayeb Ali and both of them were in occupation
of their respective share of land by paying land revenue, but the land were
mutated in the name of elder brother Md. Tazul islam are matters of record
and the defendant Nos. 5, 6, and 7 never admit anything which is not born

out of record.

6. That the statements made in paragraph 2 that due to default in
payment of revenue the said plot of land was put to auction sale by the
Collector, Kamrup in Case No. 12/29](50-51) and the said land was
purchased by one Sri Anna Ram Barua are also matters of record and the

7 answering defendants never admit anything beyond the record.
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7. That the statements made in paragraph 3 that the auction
purchaser Late Anna Ram Barua had friendly terms with the Pattadar late
- Tazul Islam and his brother Tazmul Hussain and ultimately said Anna Ram
Baruah by executing a registered Deed of Sale returned back the 72 Bighas
3 kathas 17 lechas land to the pattadars which was again mutated in the
name of Md. Tazul Islam in Mutation Case No. K.P. No.300/07-08 he
being eldest brother are false, hence denied by the answering defendants.
The land was transferred in the name of Md. Tazul Islam but not in the

name of the Pattadsrs as, pleaded by the plaintiff.

8. That the statements made in paragraph 4 that by another deed
of relinquishment Late Tazul Islam relinquished 52 Bighas 4 kathas 6
Lechas land in favour of his brother Tazmul Hussain and thereby Late
Tazmul Hussain become the absolute owner of the said 52 bighas 4 kathas
6 lechas of land which is fully described in Schedule 4’ of the plaintiff are
not true hence denied. Even though Tazul Islam relinquished as stated but
that cannot give the title to Tazmul Hussain inasmuch as Late Anna Ram,
Baruah transferred the land by way of a sale deed in the favour of late
Tazul Islam and no rights whatsoever accrued on Tazmul Hussain upon
the said land measuring 72 Bighas 3 Kathas 17 lechas. S%szul Islaﬁlx even
though relinquished 52 Bighas 4 kathas 6 lechas of land as alleged that

cannot clothe Tazmul Hussain with absolute ownership in other words
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Tazmul Hussain had no nght, title and interest to act as absolute owner

with respect to the sajd lawd, So the whole claim of the plaintiff is baseless

upon the suit land,

9. That the statements made in paragraph 5 that during his life
time Late Tazmu] Hussain gified away 24B-2K-16L the entire of Dag No.
224 out of 52B- 4K- 6L of his land to the plaintiff by a registered Deed No.
5026 dated 22.5.72 and that the plaintiff accepted the gift and ultimately
got his name mutated i respect of 24 Bighas 2 Kathas 16 Lechas in -
Mutation Case No.2‘005/1-12 on 3.8.1973 are not within the knowledge of
the defendant No.5, 6 and 7 hence denied. Further the said gift is totally

baseless without conferring any right, itle on the plaintiff,

10. That the statements made in paragraph 6 that the plaintiff who
has been in occupation of the ‘B’ Scheduled land sold and relinquished
12B- 1K-10L 1o Various persons keeping 12B. k. IL under his
possession, that the plaintiff raised a farm house covering an area of 3B
wherein he constructed 2 Assam Type houses, 4 No of temporary houses
with C.1. sheet roof consisting of 7 rooms which were all assessed to Tax
| by the Guwahati Municipal corporation as holding No.4225 of Ward No.
S8(new)/34(old) of the G.MC, that the plaintiff obtained electric

connection and telephone connection in his own name, that in addition to
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iihe said houses the plaintiff also constructed 3 no of Cowshed in which he
kept 12 Nos. of Jersey Cows, that there were also some other materials
belon_ging to the plaintiff such as C.I. Sheets, Timber of various sizes (old
and new) etc. which he kept stored there for future use, that the plaintiff
had also a fishery measuring 115’ ft x 70 ft in the middle of the said plot of
land in which he reared varieties of fishes, that besides those the plaintiff
had also a poultry farm with about 30 nos. of layers z;nd 20 nos. of ducks
and also a granary where he had about 20 quintals of paddy stored, that
apart from this the plaintiff eamned about Rs.7000/- per l;lonth from various
tenants occupying the premises belonging to the plaintiff are totally false

and denied by the defendant Nos. 5, 6 and 7.

11. That the statements made in paragraph 7 that the defendant
No.1 have no share of land in the said Pattass their share of land Were sold
out by his grand father long back and as per the order of the Asstt.
Settlement Officer, Guwahati dated 16.12.03 passed in Misc. Case No.
42/02-03 the defendant No.1 does not have any land in the entire Patta
No.1 of village Maidamgaon in Beltola Mouza are wholly untrue, hence
denied by the answering defendants.

The dcfendant Nos. 5, 6, and 7 beg to state that subsequent to
the order dated 16.12.03 passed in Misc. Case No.42/02-03 by the A.S.O.

as stated ai)ove the learned A.S8.0. based on an application filed by Late
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Nazimul Islam vide order dated 28.6.07 granted mutation of Late Nazimul

Islam name by way of inheritance in place of his deceased further Late

Tazul Islam.with respect to land measﬁring 12 bighas covered by Dag No.
224, 303, 305 and 423 of K.P. Patta no.1 of village Maidamgaon.
Thercafter the plaintiff alongwith three others preferred-an appeal being
RA No. 1/07-08 before the Settlement Officer, Guwahati praying thereby
to set aside the order dated 28.6.107 passed by the A.S.O. After hearing the
parties the learned Settlement Officer vide Order dated 7.7.07 passed in
R.A. No. 1/07-08 was pleased to allow the appeal thereby setting aside the
order dated 28.6.‘07 as stated above. Being — highly aggrieved at and
dissatisfied with the order dated 7.7.07passsed by the Settlement Officer in
RA. No. 1/07-08 Late Nazimu] Islam preferred the Revenue Appeal being
RA 138(k)07 before the Board of Revenue, Assam. The Board of Revenue
upon hearing the parties vide Judgement dated 19.3.08 set aside the order
dated 7.7.07 passed in RA No. 1/07-08 and allowed the mutation of Late
Nazimul Islam with respect to land measuring 12 Bighas covered by Dag
No. 224, 303, 305 and 423 of K.P. Patta no.1 of village Maidamgaon under
Beltola mouza.

The defendants further beg to state that one Musstt. Nazneen
Islam Jamil also preferred a suit being T.S. No.178/08. In the said suit she
claimed to be rightful owner with respect to 4 Bighas of land and present

suit property is a part of the said 4 Bighas of lands and besides declaration
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of right, title and interest she sought for the relief cancellation of
Registered Sale Deed Nos. 8869/05, 11190/05, 10618/05 and 11826/05. On

the other hand the present plaintiff has sought for the relief of declaration

of right, title and interest with respect to Schedule ‘C’ property which is a
part of suit land of T.S. No. 178/08 besides cancellation of Registered Sale
Deed Nos. 10618/05, 1 1190/05 and 8869/05. Such being the position ahazy
notion developed in the mind of the present defendants with respect to the
rightful ownér of the suit land. As the aforesaid Musstt. Naznin Islam Jamil
“in T.S. No.178/08 claimed the ownership riéht with respect to the present
suit property, So she is one of the necessary party in the present suit and
having failed to array her as one of the party to the present suit, the suit is
bad for non-joinder of necessary party and as such the suit is liable to be

dismissed.

12. That the statements made in paragraph 8 that the defendant

No.l is a greedy man and taking advantage of the simplicity and peace

loving nature of the plaintiff the defendant No.l started illegally
encroaching upon the plaintiffs land are false, hence denied. The rest of the
statements made in the said paragraph 8 that the defendant No.1 filed a
false suit against the present plaintiff by making false and frivolous
statements secking declaration of his right, title and interest over a portion

of land measuring 3B-1K covered by Dag No. 224 of K.P. Patta No.1
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st or possession over

1 he had no right, title, intere
¢ of the

& wing fully well the
1 of any land of Dag No.224 are not within the knowledg

y portio
answering defendants, hence denied.

9 are not within the

13. That the statements made In paragraph

.knowledge of the defendants, hence denied.

14. That the statements m
on of the defendant

approachéd the Trial Couﬂ intimating the megal acti
. on of the suit land with the help of

No.1 and prayed for proper demarcatio

competent Revenueé staff, that the learned trial court di

d not pay any heed

to the said prayer and directed the police 10 implement the said court’s
order of temporary injunction on the prayer of the present defendant No.1,
that the police also intimated the court that without proper demarcation of
the suit land 1t would not be possible for them to identify the same for
proper implementation of the court’s order put the learned trial court

rejected the prayer of the

police for demarcation of the land against which
the plaintiff had to approach the Hon’ble Gauhati High Court with a writ

(Civil) No. 4518 of 2003 to quash the order of the

application being W.P.
d 10.3.2003 whereby the tnal court

court passed on 16.1.2003 an
tus-quo with the help of

trial
defendant No. 1 to maintain st&

directed the present
rty and after hearing the

ice in respect of the suit prope parties the

pol



=
"‘Hon’blc High Court asked the parties to appear before the learned District
Judge, Kamrup, Guwahati to get the case transferred to any other
appropriate court to obtain necessary order in that regard and that the
| Hon’ble High Court also directed both the parties 1o maintain status-quo
over the suit land etc. are matters of record and the anéwering defendants

never admit anything which is contrary to and inconsistent with the record.

15. - That the statements made in paragraph 11 that prior to this the
defendant No.1 obtained an interim order of injunction in his said T.S.

No.34 of 2000 against the present plaintiff and taking advantage of the said

interim order of injunction the defendant No .1 encroached another plot of
plaintiff’s land measuring about 1 Katha contigunous to - the suit land
described in T.S. No.34 of 2000 are false and as such denied by the
defendants.

The rest of the statements made in the said paragraph No.11
are matters of record and the defendants never admit anything which is
beyond the record.

| The defendants beg to state had the deceased defendant No.1
encroached the aforesaid 1 katha land of the plaintiff he ought to have
prefer a suit for declaration of right, tiﬂc and interest and recovery of
possession of the said 1 katha of land instead of filing the suit under

Section 6 of the Specific Relief Act which leads to the conclusion that the
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laintiff is well aware with regard to his status with respect to the suit land.

The defendants reiterate that the plaintiff cannot claim his ownership upon
the suit land inasmuch as his father the donor had no title whatsoever to gift

the land to the plaintiff.

16. That the statements made in paragraph 12 that meanwhile the

* defendant No.1 executed two sale deeds showing sell of 1 Bigha 11 lechas

of land <';overed by Dag No. 218 of K.P. Patta No.6 and Dag No. 434 of
K.P. Patta No. 58 te one Sri Bineswar Pegu and‘ that the defendant No.1
fraudulently delivered possession of Plaintiffs 1 Bigha 11 Lechas of land in
Dag No. 224 of K.P. Patta No.l to said Bineswar Pegu are false hence
denied. The rest of the statements made in the said paragraph 12 are
matters derived from record and the defendants never admit anything

which is beyond the record.

17. That the statements made in paragraph 13 are denied by the

answering defendants.

18. That the statements made in paragraph 14 that while the T.S.
No.34/2000 filed by the defendant No.1 was still pending for disposal the
said defendant No.1 fraudulently and dishonestly executed 3 deeds of

power of Attorney in favour of the defendant No.2 in respect of 2 kathas 10
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4 totalling

R chas and for 2 kathas each in favour of defendant Nos. 3 and

o. 224 of KP. Patta No.l are not within the

F 15-x-10L in Do N
of the defendants, hence d
t to the further state

With respec
patagraph No.14 the defendants beg 1o state that being on

heirs of Late Sirajul

sharc out of the land left behind

ented.
ments made in the said

e of the legal

knowledge

Islam the deceased defendant No.l was entitled for his

by the said Sirajul Islam, who was the son

of Late Tazul Islam.

That with respect 0 the statements made in paragraph 15 the

19.
at the same aré not within

defendants beg 10 state th

hence denied.

the knowledge of the

defendants,

That the statements made in paragraph 16 that on getting
about the illegal earth filling

20.

e trespass on the land and

information about th
and on 5.4 04 and

the land of Schedule ~D the plaintiff went to the 1

upon
found all the defendant Nos. 104 and their

hired men on the spot etc. ete.

by the answering defendants.

 are totally false and denied

21. That with respect to the statements made in paragraph 17 and

18 are nev
ed defendants No.1 acquired

not deny the legitimate share of land of deceas
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as a legal heir of Late Sirajul Islam over the land left behind by said Sirajul

Islam. So the plaintiff is not entitled for the reliefs as prayed in Para Nos.

17 and 18.

22. That the plaintiff is not at all entitled for the reliefs as prayed

n paragraph 19¢ 20 of the plaint.

23. That the statements made in paragraph 21 are never admitted
by the defendant Nos. 5, 6 and 7. In this regard the answering defendants
begs to state that the pfaintiff can not deny the right, title and interest of the
deceased defendant No.1 over the share of land he acquired as a legal heir

of Late Sirajul Islam,

24. That with respect to the statements made in paragraph 21 the
defendant Nos. 5, 6 and 7 beg to state that as aforesaid Musstt. Naznin
Islam Jamil in T.S. No. 178/08 has also prayed for the relief of right, title
and intere.st over a plot of land measuring 4 bighas and the present suit
property is a part of the said 4 Bighas of land. Besides the declaration of
right, title and interest the said Nazneen Islam Jamil has also sought for the
relief of cancellation of registered Sale Deed Nos. 8869/05, 11190/05,

10618/05 and 11826/05. In the present suit amomgst other reliefs the

¥ Pt e i 4 e



plaintiff also sought for the relief of cancellation of Registered Sale Deed

Nos. 8869/05, 10618/05 and 11190/05.

25.  That the statements made in paragraph 22 that as none of the
defendant Nos. 1 to 4 has got any manner of right, title or authority over
any part of suit land described in schedule —B to the plaint and that the
plaintiff is entitled to a decree of permanent injunction restraining each of
the defendant Nos. 1 to 4, their agents, servants, assigns etc. from in any
manner the plaintiff’s possession over the suit land described in schedule
‘¢’ and ‘D’ to the plaint are never admitted by the defendants. The
statements made in the said paragraph No.22 are contradictory to the prayer
No. (i) of the plaint as in one hand the plaintiff has admitted his possession
over the ‘C’ schedule land and on the other hand he sought for relief of
rccove;ry of khas possession over the said ‘C’ Schedule jand. Owing to the
aforesaid discrepancies the suit is not maintainable and liable to be
dismissed.

26. That as stated in paragraph 23 there arose absolutely no cause

of action for the suit, hence the same is liable to be dismissed.

217. That as stated in paragraph 24 the suit is not properly valued
and proper court fee has not been paid on it, hence the same is liable to be

dismissed.



28. That the defendants relied herewith a list of documents at

crave for a leave of this Hon’ble Court to rely more documents at the

relevant stage of this suit.

It 1s, therefore, prayed that Your Honour would

be pleased to dismiss the suit with cost,

And for this act of kindness the defendants shall ever pray.

RIFICATION

VERIFICATION

I, Smti Nazrana Ahmed, daughter of Late Nazimuddin Ahmed,

ent of KNCB Road, Bairagi Moth, Dibrugarh, District : Dibrugarh,

resid
~ Assam do hereby verify that the statements made in paragraphs 5 1210, (0,
12 1018 ,20, 23, 25 are true tomy knowledge and belief,

11(p7)

those made in paragraphs 2(”,
~are matters derived from rtecord and rests are my humble
submissions.

And I sign this verification on this I th day of June, 2010 at

Guwahati.
N flhuned.

Signature



AFFIDAVIT
hter of Late Nazimuddin

], Smti Nazrand Ahmed, davg Ahmed, aged

KNCB Road, Bairagi M

affirm and declare as

oth, Dibrugarh,

about 40 years, resident of

District- Dibrugarh, Assam do hereby solemnly

follows:
other of

o Defendant No.5 of the present suit and the m

1. Thatlam th
d as such competent

dant Nos. 2 and 3 an to swear this

the minor defen

affidavit. ’
5. Thatthe statements made in paragraphs 5 vo 10,4410 12T 16,22,
25,25 — are true to my knowledge and belief, those made
are

in paragraphs 2

sved from record and ¢

(9, (P /
$SIONS.

sts are my humble submi

matters de;
And 1 sign this Affidavit on this {| th day of June, 2010 at

Guwahatl.
Nab-asish
Chakrabarty

dentified by me |
InﬁR y me, Nﬂ.g‘”ﬂ"a' ' |
nwhow (P2 caud ; :
ujbf10 Deponest ¥
Advocate i{

BOLEMNLY affirmed and decll;ed Defolo
me by the deponent on identification of /
\d. Advocate | Advacate’s Cleri. . " ﬁl

\\ |
NABASISH CHAKRABARTY |
Ty

. NOTARY Govt. of Assam '

I};egd. No. KAM-06
Panbazar, Gutuahati-781001

1 1 Jun 200
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In the Court of the Civil Judge No.2 Kamrup,Guwahati

T.S. No. 396/05
ISSUES

‘Whether the suit is maintainable in law ?
Whether the suit is bad for mis-joinder and non-
joinder of necessary parties  ?

Whether the plaintiff has right, title , interest in
respect of C & D schedule land  ? -

Whether the plaintiff is entitled to a decree for
recovery of khas possession in respect of C and D
schedule land ?

Whether the plaintiff is entitled to realize Rs.
alr,43,600/- as mense profit as prayed for ?
Whether the power of attorney deed No. 1191/05,
1190/05 and 1188/05 and sale deeds No.
10618/05, deed No. 11190/05 and deed No.
8869/05 are null, void and liable to be cancelled ?

Whether -the plaintiff is entitled to a decree as

_ prayed for ?

To what other relief/reliefs the parties  are

Civil
"(’:’wﬂ’ﬂf&f '%%?’
Ktinteiep; SHOM i,
21/5/12

entitled ?

hal(‘q
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"IN THE COURT OF CIVIL JUDGE NO. 2, KAMRUP (METRO)
AT GUWAHATI

T.S. No. 396/2005

TASA DDUK HUSSAIN

- VS -
NAZIMUL ISLAM & OTHERS
....... Defendants

% Chakrabarty

o\ (Kamrup Meiro) EH

O\ Rq,d No. /<C
-06 o~//

|
V I, Md. Masrur Hussain , S/o Late Tozmul Hussain, aged about 57
years, resident of Col. J. Ali Road, Lakhtokia, Panbazar, Guwabhati 781001 in

the district of Kamrup (M) do hereby solemnly affirm and declare as follows :

LT Uty N | |
\ i \/ M1.  ThatIknow both the plaintiff and the defendant of the instant suit.

P

J 2. That I state that land measuring 91 Bighas 2 Kathas 14 lechas covered
’“ by K.P. Patta No. 1 (new)/46 (Old) of village Maidamgaon in Beltola
/ Mouza in the district of Kamrup, originally belonged to Md. Tazul

Islam and Md. Tazmul Hussain (both since deceased), both sons of
Late Tayab Ali and both of them were in occupation of their respective
share of land by paying land revenue, although the land was mutated in

the name of elder brother Md. Tazul Islam.

3. That due to default in payment of revenue the said plot of land was put

KRAB
CGI‘;‘\?' %ssam

Resd o %MSW‘” . o

" XWOn sale by the Callector, Kamrup in Case No. 12/29/(50-51) and
9 ASI .

06 SEP Wi

N

AVOR' VB AT aasaara v

0\ Panbazar, Guwahati-781001. o o SR



Nabasish
Chakrabarty

the said land was purchased by one Sri Anna Ram Baruah (since

deceased).

4.  That I state that the auction purchaser Late Anna Ram Baruah had
friendly terms with the pattadar Late Tazul Islam and our father Late
Tazmul Hussain and ultimately said Anna Ram Baruah, by executing a
registered Deed of Sale returned the 72 Bighas 3 Kathas 17 lechas land
to the elder brother of our father,which was again mutated in the name
of Md. Tazul Islam in Mutation case No. K.P. 363/67-68 he being the
eldest son of Tayab Ali .

.5, That I state that by another deed of relinquishment Late Tazul Islam
relinquished 52 Bighas 4 Kathas 6 Lechas land in favour of our father
Tazmul Hussain being the share in this patta and thereby our father
becéme the absolute owner of the said 52 Bighaé 4 Kathas 6 Lechas of

. land.

- 6. That I state that our father gifted away 24 Bighas 2 Kathas 16 Lechas

the entire area of Dag No. 224 out of 52 Bighas 4 Kathas 6 Lechas of
his land to the plaintiff by a registered Deed No. 5026 dtd. 22.5.72 and
accepted the gift and ultimately mutated in his name in respect of 24

ighas 2 Kathas 16 Lechas in mutation case No. 2085/71-72 on

7. That I state that plaintiff sold and relinquished 11 Bighas 1 Kathas 10
Lechas to various persons keeping 13 Bighas 1 Kathas 1 Lechas under
his possession. He raised a farm house covering an area of 3 (three)

" - bighas wherein he constructed 2 (two) Assam Type houses, 4 (four)
nos. of temporary houses with C.I. Sheét roof consisting of 7 rooms

“ which were all assessed to tax by the Guwahati Municipal Corporation
as holding No. 4225 of Ward No. 58(New)/34(Old) of the G.M.C. He
obiained electric connection and telephone connection in his own
name. In addition to the said houses, he also constructed 3 nos. of
cowsheds in which he kept 12 Nos. of Jersy cows. There were also

some other materials such as C.I. sheets, Timber of various sizes (Old

NABASISH CHAKRABARTY
N g s 5 SEp 100
"> . Panbazar, Guwahati-781001. . e
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' Panbaza

and New) etc. which he stored there for future use He has also a
fishery measuring 115 fu x 70 ft. in the middle of the said plot of land
in which he reared varieties of fishes. Besides those he had also a
\

-
v
poultry farm with about 30 Nos. of layers and 20 Nos. of ducks and \ \ A
also ‘a Granary where he had about 20 quintals of paddy gtored. Apait § 5:

from this he earned about Rs. 7,000/~ per month from yarious tenants

r

occupying the premises.. ;3\
@ ¢

That 1 state that the defendant No. 1 was the grandson of Late Tazul I ‘g
Islam having no share of land in the said patta as their share of land
were already sold out by his grand father long back and as revealed
from the order of the Assistant Settlement officer, Guwahati dated
16.12.2003 passed in the Misc. Case No. 42/02-03. The defendant No.
1 does not have any 1andl in the entire patta No. 1 of village

Maidamgaen in Beltola Mouza.

That 1 state that the defendant No. 1 was 2 greedy man and taking
advantage of simplicity of my brother and peace loving nature, the
defendant No. 1 started illegally encroaching upon land of my brother.
The defendant No. 1 filed a false suit against My brother by making
|se and frivolous statements seeking declaration of his right, title and
terest over & portion of land measuring 3 bighas 1 kathas covered by
ag No. 724 of K.P. Patta No. 1 knowing fully well that he had no

right, title, interest and possession over of any land of Dag No. 224.

That I know that the said Title suit which was registered as Title Suit
No. 34 of 2000 is still pending in the Court of Learned Civil Judge
(Senior Diviston) No. | at Guwahati and taking advantage of an interim
order the defendant No. 1 forcibly and illegally encroached MY

brother’s land, which was not the subject matter of Title Suit No. 34 of

2000.
11. That 1 state that ™Y brother approached the Trial Court intimating the
illegal action of the defendant No. 1 and prayed for proper demarcation
& ;> of the suit land with tbe help of competent Revenue Staff. The Learned
1 CHA RABART Y
NA%%{S{{Y CHY of Assam | 45 o6 B0
Regd- No KAM’M
man-781001.
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Trial Court did not pay any heed to the said prayer and directed the
police to implement the said Court’s order of temporary injunction on

the prayer of the present defendant No. 1. The police also intimated the

Court that without proper demarcation of the suit land it would not be\

possible for them to identify the same for implementation of the
Court’s order but the Learned Trial Court rejected the prayer of the

police for demarcation of the land against which my brother had to

" approach the Hon’ble Gauhati High Court with a writ application being

12.

13.

W.P. (C) No. 4518 of 2003 to quash the order of the Trial Court passed
on 16.01.2003 and 10.03.2003 whereby the Trial Court directed the
present defendant No. 1 to maintain status-quo with the help of police
in respect of the suit property and after hearing the parties the Hon’ble
High Court asked the parties to appear before the Learned District
Judge, Kamrup, Guwahati to get the case transferred to any other
appropriate Céurt to obtain necessary order in that regard. The Hon’ble
High Court also directed both the parties to maintain status-quo over

the suit land..

That I know that defendant No. 1 was a habitual land grabber and there

(™

§

M}mw)

e

are several other cases filed by various other people against him which

are pending in various Courts.

That 1 state that while the Title Suit No. 34 of 2000 filed by the
defendant No. 1 was still pending for disposal, the said defendant No. 1
fraudulently and dishonestly executed 3 (three) deeds of power of
Attorney in favour of defendant No. 2 in respect of 2 Kathas 10 Lechas

and for 2 Kathas each in favour of defendant No. 3 and 4 totaling 1.

Bigha 1 Katha 10 Lechas in Dag No. 224 of K.P. Patta No. 1. As the
defendant No. 1 had no manner of right, title or authority over the land
covered by Dag No. 224 of K.P. Patta No. ‘1 the action of the said
defendant No. 1 executing those powers of attorneys are absolutely

illegal.

ux\'ulmsish
) b akrabarty
8 (Kamrup Metro) s
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16.

Regd. No.
KAM - 06

That I state that on the strength of the said illegal deeds of power of
attorney the defendant No. 2, 3 and 4 illegally entered upon a plot of
land measuring 1 (one) Bigha (I (one) Katha 10 (ten) Lechas and
illegally started earth filling and also raised to temporary Ek-chali
house by the defendant Nos. 2, 3 and 4.

That I state that on getting information about the trespass on the land
and about the illegal earth filling rﬁy brother went to the land in the
month April 2004 and found all the defendant No. | to 4 and their
hired man on the spot. When he objected to their illegal action, they
threatened him with dire consequences. Out of fear of bodily assault

my brother had to lodge an F.IR. with the Basistha Police Station,

. Guwabhati,.

That I know that finding no alternative, my brother have been
cdmpel]ed to file this suit against the defendant No. 1 for declaration of
his right, title and interest over the plot of land measuring 3 Bighas
together with the houses and struétures and also for ejectment of the

fendant No. 1. And also prayed for a decree for recovery of Rs. 1F,

ﬁrm with about 30 cocks and hen and about 20 numbers of ducks and a
fishery with various fishes, garden with groves of bamboos, betel nut,
coconut, fruit and other valuable trees from which he used to earn about
Rs. 4,00,000/- (Rupees OngQ, lacks) only per year over and above he
had been deprived of the house rent amounting to Rs.44,000/- (Rupees
Fortsa four thousand) only per year due to illegal occupation of the suit

pr emises.

18.  That as the defendant No. 1 or his heir had no right, title or possession
over my part of Dag No. 224 of K.P. Patta No. 1 of village
Maidamgaon under Beltola Mouza in the district of Kamrup (Metro),
therefore ?; had not right to execute any power of attorney in favour of
. A KRABAR : o

-

)
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19.

20.

21.

Advocate, Guwahat

any of the defendants No. 2 to 4 in respect of any land of the aforesaid -

Dag. But the defendant No. 1 in a most illegal manner to cause

wrongful loss to my brother, had executed 3 (three) registered deeds of

“ power of attorney

That I came to know from my brother that during pendency of the suit
the Defendant No. 1 had executed 3 nos of deed of sale in favour of
Defendant No. 2 ,3 and 4 which are required to be cancelled by this
Hon’ble Court.

That | state that as none of the defendant Nos. 1 to 4 has got any

manner of right, title or authority over any part of the suit land

" therefore, my .brother is entitled to a decree of permanent injunction

restraining each of the defendant Nos. 1 to 4 their agents, servants,
assigns, etc. from interfering in any manner in his possession over the

suit land .

That the statements made the para 1 to .../#.. are true to my knowledge

and ......... t0 .eeeenens are derived from record and rest are my humble

-

Solemnly stiirmed before me Wi s s a0
on tdent.ficu:ion of td Advocate Mars et £e )

{ cestify that T rend over and expluD EPONENT
acd the conients (0 the declurem

and that the declarant «wemed poag~

feculy 9o enderstand th

NABASISH CAKRABARTY
NOTARY Govt.of Assam
Regd. No. KAM-06
Panba zar, Guwahati-781001.
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IN THE COURT OF CIVIL JUDGE NO.2 KAMRUP
AT GUWAHATI

TITLE SUIT NO. 396,/2005

Md, Tasadduk Hussain @ Joseph

........ Plainti
- Versus -
%/};;) - Nazimul Islam & Ors -
- Defendants
(/éf\ w’x EVIDENCE-ON-AFFIDAVIT FILED BY DR. NAZRANA AHMED

(DEFENDANT NO.5) AS D.W.-1

I, Dr. Nazrana Ahmed, daughter of Late Nazimuddin

Ahmed, aged about K 8 years, by profession-Advocate, by

religion-Islam, resident of KNCB Road, Bairagi Moth, Dibrugarh,
in the district of Dibrugarh, Assam do hereby solemnly affirm

and declare as follows:-

1. That I am the impleaded defendant No.5 of the present suit and
I have been representing the defendant No.6 and 7 in the

present suit who are my minor sons.

2. That 1 am the divorcéd wife of the deceased defendant No.1 out
of wedlock between which the defendant Nos.6 and 7 were born.
Prior to the death of defendant No.1 the defendant Nos.6 and 7

have been staying under my care and custody at Dibrugarh.

//u%fz w_,# (\,@Mﬂ @‘
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That it is not a fact that vide a Deed of Relinquishment Late .

Tazul Islam relinquished 52 Bighas 4 Kathas 6 Lechas land in
favour of his brother Tazmul Hussain and thereby Late Tazmul
Hussain become the absolute owner of the said land. I beg to
state that even though Tazrul Islam relinquished as claimed by
the plaintiff, but that cannot give the title to Tazmul Hussain
inasmuch as Late Annaram Baruah transferred the land by way
of a sale deed in favour of Late Tazul Islam and no rights what
sd ever accrued on Tazmul Hussain upon the said .land
measuriné 72 Bighas 3 Kathas.7 Lechas. So Tazul Islam even
though religquishcd 52 Bighas 4 Kathas 6 Lechas of land as
claimed that cannot clothe Tazmul Hussain with ‘absolute
ownership. Under that circumstances the whole claim of the

plaintiff is baseless.

That it is not true that the plaintiff raised a farm house covering
an area of 3 Bighas wherein he constructed various structures
which were assessed as Holding No0.4225 of GMC Ward
No.58(New)/34(0Old) and obtained electric and telephone
connection in his name. It is also not-a fact that the anﬁﬁ
constructed cowsheds and he had also fishery over the said plot
of land. I deny that the plaintiff had also a poultry farm and he
earned Rs,7,000/- per month from various tenants inducted in

the tenanted premises which are standing over the said land.

That I beg to state_that subsequent to the order dated 16~12-03
passed in Misc(J) Case No.42/02-03 by the A.S.0., based on a
petition filed by the deceased defendant No.1, vide Order dated
28-06-07 granted mutation of the deceased defendant No.l in

place of his late father with respect to land measuring 12 Bighas

Aoy
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covered by various dags of K.P. Patta No.1 of Village-
Maidamgaon. Thereafter the plaintiff alongwith three others
preferred the R.A. No.1/07-08 before the S.0., Guwahati to set
aside the order dated 28-06-07 as aforesaid which was allowed
vide order dated 07-07-07. Thereafter the deceased defendant
No.1 preferred an appeal before the Board of Revenue
challenging the order dated 07-07-07 as aforesaid and the Board
of Revenue vide Judgment dated 19-03-08 set aside the said

order passed in R.A. No.1/07-08.

That 1 beg to state that one Musstt. Nazneen Islam Jamil
preferred a Title Suit No,170/08 wherein she claimed ownership
with respeét to 4 Bighas of land and the present suit property is
a part of the said 4 Bighas of land. Such being the position a
hazy notion developed in my mind with respect to the rightful

owner of the suit land.

That it is not within my knowledge that the deceased defendant
No.1 filed a suit against the present plaintiff seeking declaration
of his right, title and interest over a plot of land measuring 3
Bighas 1 Katha covered by Dag No.244 of K.P, Patta No.1. I beg
to state that being one of the legal heirs of Late Sirajul Islam, the
deceased defendant No.1 was entitled for tﬁe share out of the
land left behind by said Sirajul Islam who was the son of late

Tazul Islam.

That I beg to state that the statements made in paragraph No.22
of the plaint are contradictory to the prayer No.1 of the plaint as
in one hand the plaintiff has admitted his possession over the

Schedule-C land and on the other hand he sought for the relief

e
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of recovery of khas possession over the Schedule-C land. Owing X
to the aforesaid circumstances it can very well be presumed that
the suit of the plaintiff is based entirely on falsehood and as

such the same is liable to be dismissed.

9. That the statements made in para (,2, 3 JA, S0 60 T —

' are true

to my knowledge and belief, those made in para

sw, 400 . are matters

derived from records and the rest are my humble submissions

before this an’ble Court.

“Oath”

I swear that my declaration is true, that it conceals nothing and

that no part of it is false, so help me God.

~
And I sign this affidavit on 27“\day of November, 2013 at

Guwahati.
Lce {/
Identified by : (@L‘g& Luc et
wamf ONENT
Advocate.

.. oy tne geponent ¢k
mns..ﬂz?ﬂ!.l...day, 24 22....at GrevtgIvaving been first
truly add audibly read over to he declarart in
Zaylawho appeared perfectly to understand
the same and made his tmge;——mapws&wm

signature in my presence. The declarantis

resently  known to mei ldem ted
Zy&\w ....... who is known 1o re
\ Py e
: 29/ly1 %

Sheristadar
Clvil & Asst, Judye Scss. ludge
Moo 1, Kamiray, G a3
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