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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of any question, the
English version shall prevail.

T g oivard 2| Y uwEl @ SR R st S ua e § € 9N ¥
Ife feedt g @ fush ok RN ue & g 1T dfewmr & o e ue
g 81T |

Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any Number or any mark of identification in any form
or at any place of Answer Book that may be distinguished/ identified
to the candidate from others, is strictly prohibited and shall in addition
to other grounds, entail cancellation of his/her candidature.

ST gt ar Iqqyd Me @ wed ys W fAfde v ) @ srgpHie
fdra B | SR IRae § PAiffe wm & afiRe e wm o swer 99 @
IIPAID AAAT DI HAIG I USAH BT By e fdha we Rred s
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Writing of answers must be clear & legible. If the writing on Answer
Book is not clear or illegible in view of Valuer (s) then the valuation
of such Answer Book may not be considered.
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g foredl ¥ SeR—gRaet a1 foramae afy qouie-edl @ 99 § sRae
7 S BRft O U STRYRADT BT Hediehd HET fbar o1 Fa |
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Q.No./
U.sh.

Question / 9T

CONSTITUTION OF INDIA
HRd T Gfq==

What are the implied limitations on the power of parliament to
amend the constitution? Discuss citing relevant provisions of
law and case laws.

2 ? guTd e waul 9 rRgeldl o7 e 9 @ a) |

A) What are the protections available to accused under
Constitution of India?

B) Whether every judgment passed by Hon'ble Supreme Court
of India has binding effect? Critically examine and cite
exceptions, if any?

. IRAY Gfe & T AfgERT BT FA—AT HRET YK ® P

4. T AFEN gaed el §N UG vl g &1 fgean
YT & ? SATEToRe UE $N gl Juarg, I Py 8, O Q@
PN |

CIVIL PROCEDURE CODE, 1908
fufaer ufshar wfear, 1908

A) Whether an appeal is maintainable against the award of Lok
Adalat? Discuss with relevant law and case laws.

B) Whether power of review is an inherent power? Discuss
with relevant provisions of law?

A T AP Iced g UG are & fawg i g &7
gaTa faftre yrau 9 Orageidl @ HErad | R B |

9. T HdAET B vfed 1 aaffed Wikt ® ? fafer & gad
YTl & AT RAT H |

Who can file appeal against decree? Discuss with relevant
provisions and case laws. Who is aggrieved person entitled to

file an appeal? Can one of the several plaintiffs or defendants
obtain reversal of whole decree? If so, when?

Marks/
3



4.

¥2) & fowg ofla a9 o= W& & ? gaTd RICCIE
WG @ FEEd ¥ Al wR | Jdd SRR BRY B
s afdd” @9 & ? w1 33 afedl a1 vt § 9§ e
ST @1 Ierear wom? A &, O H9 ?

TRANSFER OF PROPERTY ACT, 1882
dufxi srawer afSrfy. 1882

What will be the effect of transfer of immovable property made
without consideration with intent to defraud a subsequent
transferee ? Discuss.

UFTaad] <RI P FHUCYGH AYGfad He & I 9, ufowa
& O f6Y T wIaR SRl & SIRUT BT FAT WWIg BT ? R
& |

Define the doctrine of subrogation? What are the different kinds
of subrogation?

T @ RIgid @ w1 afuE @ ? g fhas UeR @1 e
g7

INDIAN CONTRACT ACT, 1872
ARdg gfagr aferfrag, 1872

Explain the effect on the liability of surety regarding payment
of debt, in case of acknowledgment of liability by principal
debtor.

Fol g1 <1 & FIRERd fhy oM R yftey & o1 srerf
@ T UR U9IG BT guig PN |

Parties can restrict the legal rights and remedies available to
them by entering into an agreement. Discuss the statement.
Discuss the concept of choice of jurisdiction vis-a-vis Section
28 of the Indian Contract Act.

WP AJeY b 9o SUae faffs Rl 9 SuarRl @i
T o) 9dd B 39 $UH B ARAT oY | Gfaer w g
D URT—28 b GeH A JWFRAT & TI¥T B b B IrEm
Gad




10.

10.

SPECIF.C RELIEF ACT, 1963
fafsifdse argaiy arferfram, 1963
(Chapter I, II & VI to VIII)
A) Explain preventive injunction and its governing provision?

B) Examine whether perpetual injunction can be granted in the
following cases-

1) Where plaintiff prays that his standing crop is likely to be
harvested very soon by defendant?

2) Where injunction prayed for, is for enforcement of an
obligation arising from breach of contract, which cannot be
specifically enforced?

3) Where alternative efficacious remedy is available ?

I, Fouy™ie Ry Ud 39 wiid oxa 9ol YIeEE @1 greEn
P |
4. 71 99 Al § myad ey AT S 9ahdr 8w B —

1) STEl ardl grfAT #_ar & f& 9gd oie gfoard) SEat @Sl B
HI Pl qTeT B |

2) el sfoaa @rey, dfdar w7 | S U1 IrAdT © Yadd ®g @
foraer fifafdse: grem gadig =& 2|

3) Vgl dhfous YHaeR SUIR ST 2 |

LIMITATION ACT, 1963
R sfSfa . 1963
(Part II & III)

“The right of a party entitled to get relief from consequences of
fraud or mistake cannot be affected by lapse of time.” Discuss.

$UC 1 e B INTHEHT AAY UK HR1 & IR D AWHR
AT i B 9 yAIfad 8T 81 Head § 2 T N |




11.

12.

5

HINDU MARRIAGE ACT, 1955
fe=g faarg ffaw, 1955

(Sections -5, 9, 10, 13A, 13B, 24 to 27)

A) Mohan, a Hindu male and Maria, a Christian woman, who
had got married just six months earlier, mutually filed a divorce
petition under Section 13-B of Hindu Marriage Act, 1955.
Decide citing relevant provision of law.

B) Discuss the legal status of second marriage, if a Hindu
marries second time after getting an ex-parte decree for divorce
and decree is set aside later on.

3. g4, Th fowg goY 9 AINGL, U SO Afen, R "3
qE g4 & fare f&ar o, ar— 13- fag faare sffaw, 1955
Ted URERS Fedfd § doe 8g IfeT TR eva § | fAfy
T W=l Bl Sooid HRd gy fAoffa & |

4. It g g, fRaw—fowe o el (& ga o=
SR g1 fdarE &R o1 © 3R 919 § )Y ) s o<
el B, @ g fdaE @ dunfae gRefy @) ==t o |

MIXED/Fif3ra
Write Short-notes on / wféra fewoft fafay : -

a5 8 8 o

Discuss the doctrine of “Pith and substance” and the doctrine of
“Colourable Legislation” as applicable to Indian Constitution.
ARA AfaF IR YOS “ded Ud 9R &1 g g “3mard
foame &1 Rigea”’ &) AR oY |

What is counter claim? What is the difference between counter
claim and cross-objection? What are the restrictions to file
counter claim? Whether a defendant can institute a counter
claim against co-defendant? Whether a co-defendant can be
permitted to cross-examine another co-defendant and his
witnesses? If yes, then when?

gfcrerear Fa1 @ ? ufierar 9 wfo—emufed & @ =R @ ? wRiemr
T fhy oM R 1 e § ? J1 o ufoard), we-ufaae) @
foeg gfderar uga ) FHar & ? R Tk wE-uierd) @) g
He— et 9 99e wifedl & ufouderor & emfa @ o1 "
e ? afe 8, a1 %9 ?

% 3k ok 3k %k %k %k



M.P. HIGHER JUDICIAL SERVICE MAIN EXAMINATION-2020

i/ Roll No.
A A BT w4 A g & w@=m o9
Total No. of Questions : 4 No. of Printed Pages : 09
Second Question Paper
Y- —ud

WRITING SKILL, COURT PRACTICE, TRANSLATION AND
CURRENT LEGAL KNOWLEDGE

|G — 3:00 G9C quiies — 100
Time — 3:00 Hours Maximum Marks — 100
forder —

Instructions :-

1. All questions are compulsory. Please, adhere to the words limit of
answers as specified in question paper and such violation may lead to
minus marking.

TN gee AfErd &) S 0T B IR B UR—-d weE @ W 4 7 @, SwaT
AT T B | IeATT TR HOUMHAD HodIb 8 Fobell 2 |

.2. Write your Roll No. in the space provided on the first page of Answer-

Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
ST IR st RS Wie B e g R fifde =\ ) & s sifdd
X | SR JRawT 7 e e @ sfRed el W w e Am A sgmAie
UG BIg HHIG AT UFAT BT PR A 3ifFd Fx R 5 odemeff @ SR
IRTPT DY I TR GRAPRI | AT TEEE W1 WP, |dl yfafdg 2 ok o=
el B faRew, Swa snafiar e f5Y WM &1 e 8

3. In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the question, the English version
will be treated as standard.

afe fodll yed F 5l yoR 1 3 e a1 A R @, @ v @ Ry
T2 FUSH FURl # & AN SR AFS AT SR |

4. Writing of all answers must be clear & legible. If the writing of Answer Book
written by any candidate is not clear or is iilegible in view of Valuer/Valuers
then the valuation of such Answer Book may not be considered.
T SR P formae we ok ysH B smavas R R wiemft @ gwr
%@nﬁw—gﬁﬁmﬁmﬁeaﬁm/ma}mﬁ
WL I IYSHE  BET W IHBT  HGiPA ARl LI o

P.T.O.
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Q.1- Werite an article in Hindi on the following legal topic :
frafafeaa e v w /<0 § d9 fafay - —20

fora—g ReremR v ara 7 fafr & Rerfa

Q.2- Summarize the following legal passage into English (In 200 words)
Arefafaa faftre e &1 s ¥ GiRrdiever SR (200 =T F):— 20

Seldom, our society realizes or cares to realize the trauma, agony
and pain which the members of Transgender community undergo, nor
appreciates the innate feelings of the members of the Transgender
community, especially of those whose mind and body disown their
biological sex. Our society often ridicules and abuses the Transgender
community and in public places like railway stations, bus stands, schools,
workplaces, malls, theatres, hospitals, they are sidelined and treated as
untouchables, forgetting the fact that the moral failure lies in the society’s
unwillingness to contain or embrace different gender identities and
expressions, a mindset which we have to change.

Gender identity is one of the most-fundamental aspects of life which
refers to a person’s intrinsic sense of being male, female or transgender or
transsexual person. A person’s sex is usually assigned at birth, but a
relatively small group of persons may be born with bodies which
incorporate both or certain aspects of both male and female physiology. At
times, genital anatomy problems may arise in certain persons, their innate
perception of themselves, is not in conformity with the sex assigned to
them at birth and may include pre and post-operative transsexual persons
and also persons who do not choose to undergo or do not have access to
operation and also include persons who cannot undergo successful
operation. Countries, all over the world, including India, are grappled with
the question of attribution of gender to persons who believe that they
belong to the opposite sex. Few persons undertake surgical and other
procedures to alter their bodies and physical appearance to acquire gender
characteristics of the sex which conform to their perception of gender,
leading to legal and social complications since official record of their
gender at birth is found to be at variance with the assumed gender identity.
Gender identity refers to each person’s deeply felt internal and individual
experience of gender, which may or may not correspond with the sex
assigned at birth, including the personal sense of the body which may
involve a freely chosen, modification of bodily appearance or functions by
medical, surgical or other means and other expressions of gender,
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including dress, speech and mannerisms. Gender identity, therefore, refers
to an individual’s self-identification as a man, woman, transgender or
other identified category.

Sexual orientation refers to an individual’s enduring physical,
romantic and/or emotional attraction to another person. Sexual orientation
includes transgender and gender-variant people with heavy sexual
orientation and their sexual orientation may or may not change during or
after gender transmission, which also includes homo-sexuals, bysexuals,
heterosexuals, asexual etc. Gender identity and sexual orientation, as
already indicated, are different concepts. Each person’s self-defined sexual
orientation and gender identity is integral to their personality and is one of
the most basic aspects of self-determination, dignity and freedom and no
one shall be forced to undergo medical procedures, including SRS,
sterilization or hormonal therapy, as a requirement for legal recognition of
their gender identity.

Multiple problems are faced by Hijras/TG, which necessitate a
variety of solutions and actions. While some actions require immediate
implementation such as introducing Hijra/TG-specific social welfare
schemes, some actions need to be taken on a long-term basis changing the
negative attitude of the general public and increasing accurate knowledge
about Hijra/TG communities. The required changes need to be reflected in
policies and laws; attitude of the government, general public and health
care providers; and health care systems and practice.

Social exclusion and discrimination on the ground of gender stating
that one does not conform to the binary gender (male/female) does prevail
in India. Discussion on gender identity including self-identification of
gender of male/female or as transgender mostly focuses on those persons
who are assigned male sex at birth, whether one talks of Hijra transgender,
woman or male or male to female transgender persons, while concern
voiced by those who are identified as female to male trans-sexual persons

often not properly addressed.
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KNOWLEDGE OF CURRENT LEADING CASES

Q.3- Briefly state the principles of law or guidelines laid down by the
Supreme Court in following cases.

Each carrying 5 marks

Prefufag Amet § Svaaw el gR1 giaufea fafy & fygral @
arfesfe Rigral &1 9&8q ¥ qvia aifg |

TS B 5 AP o

Pradeep Ram vs. State of Jharkhand and another, (2019) 17 SCC
326

Union of India vs. State of Maharashtra, 2019 SCC OnLine SC
1279

Sushila Aggrawal vs. State of NCT of Delhi, (2020) 5 SCC1

Anokhilal vs. State of Madhya Pradesh, (2019) 20 SCC 196

Arjun Panditrao Khotkar vs. Kailash Kushanrao Gorantyal,
(2020) 7 SCC 1

6.

Rajnesh vs. Neha & Anr., (2021) 2 SCC 324

Q.4(a)- Translate the following 15 Sentences into English :-
fFr=ferfea

(1)

15 ar@a) &1 FAoft ¥ orfare HfY — —15

maer @ fory Affe g0 ame & Wit B W, ARl d B
TEE ) W TR @ Aen iU GBI, i FeARRIdl %
aRT GaRa weaell @ 9d § @ gl B FRAE F A Fdites
SUYFT |

oy & ST WY FEarRe 2, W Rufy F gew o dafes Refd
3 IR ¥ Aen B @ I 8 B BRUl {9 B SYURON AL &
ST 2 |

AF FRESE B aRT 37 ()E)([) B TES Yo ST JATaET B
AR BT oTawR 23 @ aremar, urr 37 (1N)@)[) ¥ fuiRa S wat
aﬁm@wmméaﬁmmm%maw




(4)

6)

®)

5

w43 @ a9 9q wwfa ¥, a9 51 & N wew Rrgal
B Ud I 54 3 el orad Wl @ &R got Rifde <o @
WA a1 9feTs & ArTH |/ F S, IfT A9y FRoT 9 g T
T ¢ & fFf s afexer & i fear omr oy, &
Al H ol B ARY ¥ I foRIN Y & gwerE § $H
BHRON BT goi9 fHar e |

RISRT arg § OIEl gTATaan SREER A 3 @fd e R 19
TIDHERI A §h a1 g € AT O fFE U TRl 3 AR
7 A € WeRl & dk R FAifea 5 T € 98 yrfe )
e B UHBRI B JTH-IATT IRBRI iR Tl @ =fke @
fore SusEfT S8 Ay ¥ ik SS9 vy # o uRfdre g § genfRefy,
gy A6 10 § IUAfid 8, U BRYBRI Ifed Hl ol S99 9
% gRRRerferal @ smfde &

Haea OTed A 98 rafia f&ar € & wmm od & four wam
a0 &1 RIgid $9d a9 N & GHaT & I FHAARNTI T A
gRRefT & & o1 Q1 W98 @ 7e9 qUf U9 9 UAM R 9EEdT 2|

Hareg e o ¥ fFar & e e vz &1 goed iR U
fofga wem &1 Heed, ¥919 Rigia g1 Jmaws wu 9§ wiiaa 98l
I, T $ TH a8 U DI g1 A 0P fafed doF & Fare
P FHvol ¥ If¥e SR BT ARy |

39 90 R & fGar S {6 Qurevse 7 dfear & ot 154 (1) A
3T ARYfed U W e gEETr @ |far @GR 41 (1) (®)
IR (B) S yBR Rt fey for Aauigds iR aaemagds
T o TR B

IEFAGTISN, WTST FT TTH, B &1 JS-HaT & WH drell €ped, &
HHAT & XAl I Pifc § 7 Y, JaAf 98 J@AR 1 Difc 7
goar ©1 I8 fola B el gew 9§ 98 o)A Wi gETd
uRRufral & Hor fere a= § W@ f&ar o

gated 1 9 W w9 g8 R g 2 6 aft Rum avew
H1 J A W B & uvarqadt sofFafafa sifardy &eft, & s




(13)

(14)

Q.4(b)-

(1)

2

6

frda S S s & SR T 7R

ST &7 IR IS Y 91l B AR—HT JTERETEF GRAIAT
ﬁWWWW%WWW%W@W
forar T o)

v I Rud a1 Sis Frfadl &1 afaRa a3 v v
AT B SABINGT BT 56 MR W Igeiaq 5 e v i
P WA TP WESN W UEH T & AW T8 T O o @
SUIHA S YA B Y g 2T 2

AN @ fagm afaer B g ok el @ afterm @
TRANET B B vearq I ST B T & o TR sy
B AU A G Thel UM & RT3 Taafia fvar sar
=

oY TG IS B e B g Som e &) yeqa e aner
H, WO e $ I W S AR §R g BT ARy a7 o
AT JTT B 2, A I§ IRE O B AT A W BeH ISR
S AT B, IH MR B feamtad |

e 97 W R 7y oY fRgr 1 €, miad g o @ a v
AT SIRY F fwed wifa Ry 9 @ v emdwr
ﬁ?,aﬁmwaa@éwmamﬁaﬂm$wﬁm
cadscant -

Translate the following 15 Sentences into Hindi :-

ﬁnﬁ-rﬁaawawﬁm%ﬂﬁﬁmaﬂm: —15

Negative symptoms are associated with disruptions to normal
emotions and behaviours. These symptoms are harder to
recognize as part of the disorder and can be mistaken for
depression or other conditions.

The scheme envisaged under section 163, in our opinion, leaves
no manner of doubt that by reason thereof, the rights and
obligations of the parties are to be determined finally. The
amount of compensation payable under the aforementioned
provisions is not to be altered or varied in any other proceedings.



3)

)

)

(6)

(7

®)

It does not contain any provision providing for set-off against a
higher compensation unlike Section 140.

There must be what is often called 'such a positive repugnancy
between the two provisions of the old and the new statutes that
they cannot be reconciled and made to stand together. In other
words, they must be absolutely repugnant or irreconcilable.
Otherwise, there can be no implied repeal for the intent of the
Legislature to repeal the old enactment is utterly lacking."

When the court passes an interim order it should be careful to see
that the statutory functionaries specially and specifically
constituted for the purpose are not denuded of powers and
authority to initially decide the matter and ensure that ultimate
relief which may or may not be finally granted in the writ petition
is not accorded to the writ petitioner even at the threshold by the
interim protection granted.

Procedural law is not to be a tyrant, but a servant, not an
obstruction but an aid to justice. Procedural prescriptions are the
handmaid and not the mistress, a lubricant, not a resistant in the
administration of justice.

Admittedly and undisputedly, defendants claim title based upon
title of their grandfather, but also took the plea of ripening into
their title by prescription, i.e. acquisition of title by adverse
possession which is the inconsistent plea taken by defendants in
their written statement.

The children are not mere chattels : nor are they mere playthings
for their parents. Absolute right of parents over the destinies and
the lives of their children has, in the modern changed social
conditions, yielded to the considerations of their welfare as
human beings so that they may grown up in normal balanced
manner to be useful members of the society.

The process of construction combines both the literal and
purposive approaches. However, necessity of interpretation arises
only where the language of a statutory provision is ambiguous,



®)

(10)

(11)

(12)

(13)

(14)

(15)

not clear or where two views are possible or where the provision
gives a different meaning defeating the object of the statute.

Judicial review is not of the decision, but of the decision-making
process. Unless that restriction on the power of the court is
observed, the court will, in my view, under the guise of
preventing the abuse of power, be itself guilty of usurping power.

The power to summon an accused is an extraordinary power
conferred on court and should be used very sparingly and only if
compelling reasons exist for taking cognizance against the other
person against whom action has not been taken.

Restlessness among the students of colleges and universities
culminating in indiscipline has stemmed from their deep-rooted
feeling that their views and aspirations are ignored by their elders
- politicians, and administrators, teachers and educationists.

The bringing of a claim or the raising of a defence in later
proceedings may, without more, amounts to abuse of process of
court, if the court is satisfied that the claim or defence should

have been raised in the earlier proceedings if it was to be raised at
all.

I would not accept that it is necessary, before abuse may be
found, to identify any additional element such as a collateral
attack on a previous decision or some dishonesty, but where those
elements are present, the later proceedings will be much more
obviously abusive.

In the instant case, the revisional Court by not accepting the
police report has exceeded its jurisdiction and in fact entered into
the shoes of police by directing registration of FIR, which is not
permissible.

It can not, however, be disputed that while deciding the rate of
land for determining the compensation, several factors such as
potentiality of land, its location, surroundings, prices of land sold
in near proximity of the acquired land and appreciation of value
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of land at the rate of 15% for every subsequent yéar can be taken
note of.

3% 3k ok ok ¥k
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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of any question, the
English version shall prevail.
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Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer
Book not provided for, is strictly prohibited and shall, in addition to
other grounds, entail cancellation of his/her candidature.
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Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be considered.

il o 9 forgrEe W 3R yeda 2 smawas 2| fed ademelt @

g1 ford) 78 SR—yRae @ forarge ol qeuieaaal / geaic-aiTor

% Ad A IRAT AT AUSAN BT AT SHBT qeuipd el fhar o g |
P.T.O.




Q.No./
Y.sh.

Question / 94

INDIAN PENAIL CODE, 1860
ARG <ve gfedr 1860

Discuss the difference between 'rape' and 'consensual sex’
with reference to promise of marriage. Explain distinction
between 'false promise of marriage' and 'mere breach of
promise to marry'.

fdare @ 9o9 & ded # “Iorew T 7 geEafae=g @R # aeR
@ Tt B | faae ® fRegr == 9 QAR & 99w &1 9§
P 9T AT B IRAT B |

A) Merely because an accused is found guilty of an offence
punishable under Section 498-A of the Code and the death has
occurred within a period of seven years of marriage, accused
can be automatically held guilty for offence punishable u/s
306 of the Code by employing the presumption under Section
113-A of the Act. Examine the correctness of the statement.

B) Even without intention, a person may be guilty of murder.
Elucidate.

) A7 TH BRY & 1 JIMgad dI G B URT 4987
=TT UG YR P SN 9T AT © IR g faarE & "
9¥ & WIR FINT §s &, AYI DI URT 1137 <08 Yfdpar wfgar
$ TET SUURUT XA g A & ORT 306 & =i que-d
IR @ forg St BENT ST WHAT €| HUFT B YEAT BT TR0
N |

q) I B g § N te afd wwr @ fav 9 sERmm W
HHaT 8 | et BTy |

A) If two persons commit the same act, can they be guilty of
different offences in respect of the act? Discuss with relevant
provisions of law and case laws.

B) Non-applicability of Section 149 of IPC is no bar in
convicting the accused persons with the aid of Section 34.
Discuss.

) 1 T A FR F9H 9 ST I P qIas@ S® S

Mqus/
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Fd b I A JUFH—2 IWRE P v ) IEREAT O Fepell B

gaTa At yraen=t 7 |rggseral B GEar 9 @rEr o |

9) WfRar @ 9T 149 BT AN A BMT ORI 34 B WEhAT ¥

;ﬁwwﬁaﬁaﬁﬁﬁmﬁﬁiw:@mﬁlm
|

CRIMINAL PROCEDURE CODE, 1973
gvs gfhar dfgar 1973

A) Provision of Section 195 of the Code of Criminal
Procedure, 1973 is a safeguard against irresponsible and
reckless prosecutions by private individuals in respect of
offences which relate to the administration of justice and
contempt of lawful authority. Discuss.

B) When the bar contained in Section 195 of Cr.P.C. shall not
be applicable ? Discuss with case laws and illustrations.

C) Whether in a Sessions triable case, conviction and sentence
can be passed on the same day ? Discuss with relevant
provisions of law.

m)mwsmu%mﬁ%mmma%mm,ﬁmaﬁﬁ%
g yemrE g9 fafdgel gifrert @) sremEr 9 S6eiYd ®, & ey
§ foh afaal g™ vwr R oM e gyt @ IR-RmierE
I & g e AT 8 | e B |

9) URT 195 €v€ Yfbdr wiegar # qag MU ufdeer H9 R T8
BRI? g UIgial 9 SGIERYT Aied T o |

) ¥ 99 9ed §N fdaneg e gekor A Qwfafg e
oSy S feq uiRa far &1 woar € ? g Rt uraem
D AT | AT B |

A) Whether appeal for enhancement of sentence by victim is
maintainable? Discuss the victim's right to appeal in relation
to offences that took place before 31 December, 2009.

B) Whether complainant of a private complaint can file
appeal as victim? Discuss with relevant provisions of laws and

case laws.
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) T NfeT aafdd grR1 qoeey # gfg &1 =g Uw oA
qyofig 2 7 fQo 31 IR 2009 @ qd &y 77 oREd & Hey
H Gifed @ aTdfid IR & AWHR 6 IAT BN |

9) 71 ot aRarg &1 oRard A & w7 # orfld TR =
Hal & ° gaTa e yeuEl 9 Iugsidl © AR AR $ |

A) Whether counsel engaged by victim/complainant ¢an be
permitted to cross-examine defence witness after cross-
examination by public prosecutor? Discuss with relevant laws
and case laws.

B) Whether appellate Court may alter the charge? If yes,
under what circumstances ? Discuss with relevant provisions
of law and case laws.

) T fifsa/aafdes aRad gRT Fgea affas & a@
AFASTS B R 9919 TN BT FRAURET FR o 9 & uvEn
S R & gRuRieT R B A & O gadi ® 7 gEd
faftre grau=i 9 rIgEal & AR ARAT BN |

q) T el grTery Ry uRafda @) |&war & ? afe & ot
fo aRferfoat & ? gog s grauml 9 gl & 91
TET B |

INDIAN EVIDENCE ACT, 1872
ARAT 9y Jffaa, 1872

A) “Judge is not expected to be a mute spectator while the
evidence is being recorded.” Explain with relevant provisions
and case laws.

B) While recordi'ng the evidence of prosecutrix in a rape case,
certain precautions need to be adopted. Explain.

) ARy JAWMEET & SRMA YRR § ghedie g9 W@H @)
VLT FE BT ORA B gETa AP ueul 9 wEgeal &
Rl T PN |

q) "TAHT @ AMe § AWAEN P A AWAET S IR FY
fRea Fraenfat a=A S @Y e B B |7 A B |

A) Whether waiver of objection to mode of proof is
permissible in criminal cases? Whether objection as to
admissibility of electronic evidence for want of certificate u/s.
65B of Evidence Act, once waived at the time of recording of
evidence can be raised during appeal? Discuss.
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B) When secondary evidence can be permitted by Court?

- Whether carbon copies can be taken into consideration as

primary evidence ? What are the necessary requirements for
admissibility of photocopy ?

a)wwﬁmmﬁwaﬁﬁﬁ$wwm
IS & ? T ORI 65— WY ARfm & sl g um @
I H Sded AR @ TRIGT B 9ey ¥ IRy Jfergd @
HHY ¥ IoT3 T3 IMMUfd &I Gl & SR ST T Febell & ?
T BN |

9) P9 YR gNT g 9y U9 &x4 B SgAfd & W
HoHeh & ? T deA yfaferfid & e e @ e § 99
foar S owear & ? WeY A wiced @ TEgd & 6y A
frard smavadar /T € 7

A) What is the difference between 'Dock Identification' and
'Test Identification Parade' ? Explain the evidentiary value of
each of them?

B) An injured making dying declaration survives. Explain the
evidentiary value of such statement ?

C) How evidence of a witness unable to communicate
verbally, be recorded ? Answer citing relevant provision of
law.

) YUY & T TSI T UEIH WS’ H 7T IR 8 ? 5
q YD BT T HIfeTd g & ? WK PN |

9) GBI BT b1 dlell 3Med, Sfdd W& o 2| 9699 0
B BT HIfedd &I WL PN |

|) 04 arfl @ 99, o & Aiee 0 9 Sgia e @ aramed
g DY ogeg Bl Sl ? gETd (e ureue 9w #Ra g
IR 3|

NEGOTIABLE INSTRUMENTS ACT, 1881
W forga fSifras, 1881
(Section — 138 to 147)

A) Whether the Court trying an offence under Section 138
may order the drawer of the cheque to pay interim
compensation to the complainant? What are the powers of
Appellate Court in this regard ? Discuss with relevant
provisions of law.
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11.

11.

B) Whether provisions of Section 143A are retrospective in
operation? Explain with relevant case laws.

) I YR 138 Wiy fofaa aiftlo & sruRmey &1 =R &
qrell IATHd, o6 & @i & gRare! & FaRe ufdey arer
DA F RY T Whal 27 3@ sy F aiielm ~marerm @
Wil o1 8 ? gETa O yrauEl @ ey R |

9 W OURT 143% $ YU YN H gl € ? gEa
Il & ART ATREAT Y ?

SC & ST (PREVENTION OF ATROCITIES) ACT, 1989
sLoIfd 3R I wefd (™R Farer) safiFgE, 1989
(Section — 2 to 8, 14 and 18)

A) An offence was committed and registered on 15.06.2021 in
police station MIG of Indore involving offences under Indian
Penal Code as well as under Act of 1989. What will be the
effect if the investigation is conducted by officer below the
rank of Dy. S.P. in such case?

B) Ram, a male of general category, calls Devi Bai, a female
member of ST community, "Adiwasin” at a place within
public view. What offence is made out against Ram? Discuss
with relevant provisions of law and case laws.

C) In a case involving offences under SC/ST (POA) Act, 1989
and POCSO Act, 2012, which court is competent to try such
case ? Discuss with relevant provisions of laws and case laws.

) a5 15.06.2021 BT AT THIMSSN R # YR gos wfear
S |-, ARFTH 1989 B STid qUSHIY IR, Hfed @
Uofleg B3| U9 #Ma # Iy orgeu Sugfers onfieres @ A
R B ARGR gRT faam 731 8 O /BT FT FHIG BT 7

q) 9= Aol &1 gEY I I e @) AfReT Hewn
<) 415 DI T DI gRSAER ®IF W AT HEdY gATm
g1 M & fOwg I 91 UM gaT § ? geTa At yrawet g
YIIgEIdl & AR ARAT PIfTY |

) agglEd Wi T aggfed Seenta (e fAawo)
Ffefrgw, 1980 @ oifffes arormel @ @Dl BT W& AR

2012?%@%%%%%@%—«%
ey W ' ? gaTa fIffe greul 9 Urgedl @ 9
ARG HIFY |
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(4)

(B)

C)

MIXED
A3

Write Short-notes on / Gféra fewuft forfgd : -

Whether right of accused to compound the offence under
Section 147 of NIA is absolute ? Whether the stage of case
makes any difference for accused in respect of compounding
of offence ? Discuss with relevant provisions of laws and case

laws.

T W forgd fifgq &) g7 147 & d8d AWR™ B IHA
H B YT FT AWPR JfAS & ? T AHA BT THH
aﬁgaﬁa%ﬁmaﬁwaﬂ#%waﬁﬁs‘wm
el &0 gaETa fte. w9 g © aer e
P |

Whether property of a person accused under SC/ST (POA)
Act, 1989 is liable to be attached and forfeited ? Discuss with

relevant provisions of law.

¥ It Wifd U9 rgqfad weenfa (@R fawo)
s, 1980 & e IMNgwT A P FUka FYsd T FH!
5 W A IREEE B R ? gETa e vioue @ ww
AT BT |
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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

T ye AfFEE €1 W g & IR R rrar ool T o F @1 39 ¥ Al
B ge & S iR o<l ue & fim i <femar 8, o ISt we Arg gy

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
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Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
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SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder
and in the light of relevant provisions of laws - 10 Marks

Plaintiff’s Pleadings :-

Plaintiff had purchased certain building material valued at
Rs.2,00,000/- on credit from the defendant on 15.01.2015. Plaintiff
required additional sum of Rs.3,00,000/- for the marriage of his daughter.
Plaintiff offered to mortgage his three story house to defendant, which was
accepted by defendant on the condition that he will execute the sale deed
in favour of defendant and they will enter into an agreement separately
regarding mortgage. Plaintiff having no other choice after receiving Rs.
4,00,000/- executed a sale deed of suit house in favour of defendant for
security of loan amount, Rs. 6,00,000/- was mentioned as sale
consideration in the sale deed and fact of delivery of possession to
defendant was also mentioned. On that very date, defendant had executed
an agreement in favour of plaintiff that if plaintiff will pay Rs. 6,00,000/-
with 2% monthly interest within three years then defendant will re-convey
the suit house to plaintiff by executing a sale deed in his favour. Plaintiff
never intended to sale his property.

At the time of execution of this sale-deed, two tenants namely,
Heeralal and Ramesh, were also residing in the suit house, who were
paying monthly rent of Rs.6000 & 8000 respectively. The defendant was
authorized to accept this rent in lieu of interest. Plaintiff continued his
possession on suit property as owner. In March 2017 since Heeralal had
handed over possession of that portion in favour of the plaintiff, whereas
when the property was vacated by Ramesh in January 2018, the defendant
rented it out to one Lokesh on rent @ Rs.10,000 per month. The defendant
got his name entered in the Municipal records in illegal manner without
any right over the suit property. The defendant is not entitled to recover
interest (@ more than 12%.

Further that in June 2019 plaintiff had requested the defendant to
execute a reverse sale deed in his favour by settling accounts, but
defendant declined. Plaintiff has been always ready and willing to perform
his part under agreement dated 20.04.2015. Plaintiff has given a notice
dated 15.07.2020 also, but the defendant did not follow the terms of the
notice. Resultantly, plaintiff has filed this suit on 01.06.2021 against



defendant for redemption of mortgage, declaration of title and possession
and in the alternative, specific performance of agreement of conditional
sale and for restoration of possession in favour of the plaintiffs from
Lokesh, who was inducted as a tenant by the defendant and till such
vacation, claimed rent from Lokesh.

Defendant’s Pleadings:-

All the averments made in plaint have been specifically denied being
false. The plaintiff had willfully and with free consent, executed the sale-
deed of suit house in favour of defendant after getting the due
consideration and handed over the possession. Plaintiff is residing in the
suit house gratuitously. Alleged agreement as averred by plaintiff is fake
and forged, which is inadmissible in evidence due to its non registration,
which can not be acted upon by the court for granting relief to plaintiff.
The suit filed by plaintiff be dismissed with cost being time barred and non
maintainable and plaintiff be directed to hand over the vacant possession
of suit house to defendant.

ﬁﬂﬁlﬁgaaﬁmaﬁiwﬁﬁr$wmqmaﬂi$qmﬁﬁm
faxfaa @R |

ad) & Afiaaa—

fesi® 15.01.2015 @1 a€t 7 URETD I |8 e Al &1 T S
ST 2,00,000 /— WUV SYR WRIGT AT| g1e) o1 391 G & faare & forg
3,00,000 /— HYY HI AQegHdT &Y | €t 9T 9 AT go™ yiard @
9 §¥H @4 &1 g R S gfeerd 3 zw vl w® et B aw
gfaardl & ud § ey uz Fenfeg o, ok § dus & g9y § s @
Y BR o | A B U T PIS b T BN W SHY R 20.04.2015
@l gfaardl ¥ 4,00,000/— WYY FBR qEY FAHE BT BT YF ROT 9T
gt yfaard! & 9m ke fFar, s e gfiwa 600,000 /— wow
g fHar o &R gfoard) &t deer 90 W @Y a1 o okg B < T 9
fest ufcardl 4 o) & 9w F gy | vH ey 39 AN & AR ey 5
qreY T MR 6,00,000 /— T A A & &) yferg Afe T & a8 9§
ST HR QAT A1 Yiard]l aeuvd A @1 faey a3 9t @ ue ¥ ey ox
AHH Y O ERIARG BR 7| T8) BT 37T B W) aeud Ae™ 999 P
el 7| 99 §HY deUR 9hH W BRIl 9 WY g faver f 'Y 9
fSTeT AT fbvram B#er 6000 @ 8000 WUY oT| ¥E TY gIAT o fF WRET
A B e S fRm oar @/ ) gd @ Hifd @rh @ Rwg @
B § IEAT RET| ERTATS 3 ATd 2017 § FbH WTehl BB Y T BT Peall




4

el B A9 far| [ A FEa) 2018 ® AHE wWrel fhan, ™ wfgard A
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T &1 7|

S 2019 # Ay ° yfaardl 9 REe R I9e vy 99 [y u3
i o)A &1 HeT O 98 YR TAT| drE) AEY AP 20.04.2015 & T8
YA HNT BT UTe BRA & {7 99 GUR 9 G@R &7 81 94l A &6 15.07.
2020 B gfaarst &1 g 9= URw e, W&gqlddﬂﬁeﬁ%ﬂﬁm
9 gl 7 e 01.06.2021 B oAl @ fOwg 9w gwga fean o
JUHArEA, W g My & |yon @ fdwew ¥ wifa faey g’ e &
Fged vz & fafAfde Ui 9 fORRIGR dlew ¥ 98U AdGM & AR &I
Raa enfoue Rew o @ Ggar arél T 8| 39 emdl fFRveR Ay
A Heoll AU O @ fodie T fevg @ afdr B s ey s @ fRage
fasar T |

yfcrard) & fa=E —

qEqF B [ AT I T W PR T dET A4 WA Fedld |
g @ uet 3 qol yfiwd ofax aeued #eM &1 9% 13 Awifd #R Fea
verd fear o) ol gued wU W 9QUA AH™ H IEdl gl I <& T
e gRT AMWHIT FIHId o ged U Hull 9 FHedad & Sad ey UF
Ooiied 9 BIH W 9 ¥ URY TR 8, $9e MR WG] B B Gsrdr du)
g1 O Hhdl | 98] §RT UK 916 G9I1afy 9189 & 9 ugeeiel 81 ¥ R
By WM arg B, o we R foar oy iR a1t &7 e fdar oy f&
I8 Yiardl &1 aeusd AeH BT Raw P ye™ w |

FRAMING OF CHARGES

Q.2 Frame a charge/charges on the basis of facts given here under -
- 10 Marks

PROSECUTION CASE / ALLEGATIONS -

Naveen Mishra is working as Branch Manager of Madhupur Branch
of Bank of Baroda from 01.01.2018. Sudhir is a cashier, Abhishek is Data
Entry Operator and Manoj is working as Sweeper in the same Bank. On
12.05.2018, the bank was closed at 02:30 PM being half day holiday on
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Saturday. Keys of bank were kept by Manoj. With the help of Manoj,
Abhishek got the bank opened on 12.05.2018 at 7 PM and disconnected
the CCTV camera installed in the bank. Thereafter Abhishek opened 12
fake KCC loan accounts by using the password of Branch Manager
Naveen Mishra and cashier Sudhir and transferred Rs.l lac in each
account. The fact of fake KCC accounts was disclosed in the audit of bank
conducted in the end of the month and it came to the notice that amount of
only Rs.5 lacs is available in those fake accounts. Naveen Mishra lodged
FIR and after registration of Crime No0.92/2018, police started
investigation. Statements of witnesses under Section 161 of Cr.P.C. were
recorded. Accused Abhishek was taken into custody and interrogated. He
revealed that few days prior to the incident, he secretly watched the
password of Naveen and Sudhir during meetings with them and noted the
password, which was used by him for opening fake KCC loan accounts
and for transfer of money in those accounts. After few days, he withdrew
Rs.7 lacs from those accounts out of which, Rs.2 lacs were paid by him to
Manoj and he used the rest of amount. CCTV footage of camera installed
at showroom just opposite to the bank was seized in which both accused
are visible. It was found that they entered the showroom by opening the
locks on 12.05.2018 at 7 PM and came out at 7:52 PM. Rs.30,000/- were
‘recovered and seized from accused Manoj on the basis of information
given by him in his memorandum under Section 27 of Indian Evidence
Act and seizure memo was prepared. Charge-sheet has been filed after
completion of investigation.

fr=fafaa aeat @ MR W ARy / IRy &Y faxaar @R |
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FUT YR 161 TUH0 B TEd o@eg fBd | IR AfNs B A |
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JUDGMENT WRITING (CIVIL)

Q.3 Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks
Plaintiff’s Pleadings :-

The brief case of the plaintiff is as follows :

The suit property belongs to the first defendant by virtue of a
registered sale deed dated 18-03-1980. The second defendant is the son of
the first defendant. The plaintiff entered into a sale agreement dated 05-07-
1995 with the defendants for the purchase of the suit property against a
total sale consideration of Rs. 10,000/- and on the date of sale agreement
itself, the entire sale consideration was paid to the defendants. The
defendants handed over possession of suit property to the plaintiff on the
date of sale agreement and since then, the plaintiff is in possession and
enjoying suit property. The defendants also handed over original sale deed
dated 18-03-1980 executed in favour of the first defendant to the plaintiff.
In the sale agreement, the defendants agreed to execute sale deed in favour
of the plaintiff or in favour of his nominee. On 05-06-2007, the plaintiff
orally requested the defendants to execute the sale deed in his favour.
However, the defendants promised to execute the sale deed in six month's



time, since they were employed in Tirpur. Subsequently also, the
defendants avoided execution of the sale deed in favour of the plaintiff.

On 04-01-2009, the plaintiff came to know that the defendants were
trying to alienate the suit property to.a third party, since the market value
of the property had been increased. The plaintiff was always ready and
willing to perform his part of the contract. On 05-01-2009, the plaintiff
sent a notice to the defendants for executing the sale deed. On 06-01-2009,
the defendants tried to interfere with the plaintiff's possession. In these
circumstances, the plaintiff filed the suit for specific performance of
contract and permanent injunction.

Defendant’s Pleadings :-

The defendants while denying the averments stated in the plaint,
specifically stated that the second defendant borrowed a sum of Rs.
10,000/- in the year 1991 from the plaintiff and as a security for the said
loan, the defendants executed a promissory note in favour of the plaintiff.
The defendants also paid interest at the rate of Rs. 3/- per Rs. 100/~ per
month. Since the defendants incurred loss in their business, they could not
pay the interest to the plaintiff; they handed over the original documents
pertaining to suit property to the plaintiff as security. The defendants had
also given the signed blank stamp papers to the plaintiff. The plaintiff
informed the defendants that he is obtaining the blank stamp papers only
as a security for due payment of the monthly interest. The plaintiff also
informed the defendants that in respect of paying the interest, he will have
the possession of the suit property and to that effect, he would write a
document in the blank stamp paper obtained from the defendants.

In July 1995, the defendants tried to dispose of the property for
discharging the loan availed from the plaintiff. Immediately, the plaintiff
prevented the defendants from disposing of the property by using the blank
stamp papers and getting the document written on it as though, the
defendants agreed to sell the property to him. The defendants are willing to
repay the loan amount together with interest from the date of signing the
blank stamp papers. The defendants did not receive the notice dated 05-01-
2009 alleged to have been sent by the plaintiff. The alleged sale agreement
dated 05-07-1995 is not true and genuine and the same is not meant for
selling the property to the plaintiff. The transaction between the defendants
and the plaintiff is only a loan transaction. In these circumstances, the
defendants prayed for dismissal of the suit.



Plaintiff’s Evidence :-

The plaintiff examined himself and three other witnesses. He deposed and
reiterated the contents of plaint and relied upon the documents which were
marked as Ex.A1 to A8.

P.W.2 and P.W.3 are the attestors of Ex.A1 agreement. P.W.4 is the scribe
of Ex.Al. Except the attestors and the scribe, the plaintiff has not
examined any other independent witness to prove the averments stated in
the plaint. The only correspondence between the plaintiff and the
defendants is Ex.A3 notice dated 05-01-2009 sent by the plaintiff to the
defendants which was also returned unserved.

The office copy of the pre-suit notice has been marked as Ex.A6. It was
received by the first defendant and the postal acknowledgment card has
been marked as Ex.A8. The first defendant gave reply of notice and the
same has been marked as Ex.A7. Office copy of the same has been marked
as Ex.Bl. The reply notice is dated 20-01-2005 and Ex.B2-
acknowledgment card shows that it was received by the counsel for the
plaintiffs on 24-01-2005. The suit came to be filed on 24-01-2005 itself.
However, in the cause of action column nothing has been mentioned
regarding the reply notice containing refusal to perform. Of course, it is
obvious that after sending the notice calling upon first defendant to
execute the sale deed in accordance with the sale agreement for sale, the
suit came to be filed within 12 days and it so happened that the reply of
notice sent by the first defendant was also received by the counsel for the
plaintiff's on the date of filing of the suit.

Plaintiff has deposed that Ex.Al sale agreement dated 05-07-1995 was
meant for selling the property to him and it was not given as a security for
the loan availed by the defendants from him. The plaintiff further deposed
that the defendants executed Ex.Al-sale agreement in his favour for
selling the suit property for a total sale consideration of Rs. 10,000/-.
According to the plaintiff, he paid the entire sale consideration on the date
of execution of the sale agreement itself.

He further deposed that in the sale agreement, it has been recited that the
defendants will execute the sale deed, as and when the plaintiff wishes
either in his name or in the name of his nominee. He further deposed that
since the defendants were employed in Tirpur, they requested time for
executing the sale deed in favour of him due to which he avoided to file
the suit. He further deposed that first defendant alone is the absolute owner



of the suit property. He has also deposed that on the date of sale
agreement, the defendants had handed over the original sale deed marked
as Ex.A2 dated 18-03-1980 to him.

Defendant’s Evidence :-

The first defendant has deposed that the second defendant borrowed a sum
of Rs. 10,000/- from the plaintiff on a monthly interest of Rs. 3 per Rs. 100
per month i.e. 36% per annum. Plaintiff had obtained their signature on
blank stamp papers as security for due repayment of the loan amount,
which he had utilized for filing the present suit for specific performance of
contract.

He further deposed that when second defendant has no title or right
over the suit property, the reason for including him in the sale agreement
makes it clear that sale agreement was nothing but a security transaction.
He further deposed that plaintiff has not produced a single paper to prove
that he took any step between 1995 to 2009 to get the sale deed executed
from him.

Arguments of Plaintiff :-

Learned counsel for plaintiff submitted that the suit agreement
executed by the defendants was meant for selling the suit property to the
plaintiff and the recitals found in the said agreement itself would establish
that it is meant for selling the property to the plaintiff. The learned counsel
further submitted that the plaintiff has been contacting and requesting the
defendants to execute the sale deed, since the date of execution of the sale
agreement and since they took steps to sell the property to some third
parties, he issued a notice dated 05-01-2009 and filed the suit on 07-01-
2009. The learned counsel also submitted that in view of the close
relationship between the parties, the plaintiff did not file the suit
immediately. The plaintiff has come out with a genuine case and therefore,
it cannot be alleged that he has not approached the Court with clean hands.

The learned counsel for plaintiff further argued that S. 92 of the Evidence
Act bars the defendants from contending that there was no sale and, it is
submitted that defendants should not have been permitted to lead oral
evidence in support of the contention in the light of Section 91 of the
Evidence Act.

Learned counsel further argued that suit insofar as it relates to the
prayer for a perpetual injunction restraining the defendants from
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interfering with the possession of the plaintiff's cannot be held to be barred
by limitation. He further submitted a vendor who had received the entire
sale consideration is obliged to handover possession of the property to the
purchaser and give warranty for occupation free of disturbances. It is not
possible to attribute any grave misconduct on the part of the plaintiff,
especially in a case where the entire sale consideration has been paid, to
deny to him the relief of specific performance. On the other hand, it would
be inequitable to deny such a relief in view of Section 10 of Specific
Relief Act.

He further contended that the plaintiff, after he paid the full amount
to defendants and obtained from him the receipt of the last payment,
completes his part of the contract has to be adjudged in the broad
perspective. The Court in suitable cases should look into the totality of the
circumstances and the allegations made in the plaint and from them come
to the conclusion whether necessary allegations have been made by the
plaintiff in that regard or not.

Arguments of Defendant :-

Learned counsel appearing for the defendants submitted that the
alleged suit agreement was not meant for selling the property to the
plaintiff and it can be construed only as a security document for due
discharge of the loan amount. The learned counsel further submitted that
the alleged suit agreement is dated 05-07-1995, whereas the suit was filed
only on 07-01-2009 i.e., nearly after 14 years from the date of alleged
execution of Ex.A1 sale agreement. Plaintiff has assigned no reason for the
delay of almost 14 years in filing the suit. Even if time is not the essence
of contract it has to be performed in reasonable time. Hence, suit is clearly
time barred and limitation can not be fixed from the date of issuance of
legal notice dated 05-01-2009 as same is against Article 54 of the
Limitation Act.

The learned counsel also submitted that in the absence of any
evidence led in by the plaintiff to establish that there is no latches in filing
the suit, suit can not be decreed. The learned counsel also submitted that
the plaint filed by the plaintiff for specific performance of the agreement is
not in conformity with Order 6 Rule 3 CPC, and Clause 3 Appendix. It is
also the contention of the learned counsel that even though sale
consideration is paid in full at the time of execution of agreement for sale,
even than plaintiff should have 1o prove that he had been ready and willing
to perform the contract from the date of agreement till the date of filing of
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the suit. The learned counsel further submitted that the plaintiff has not
come to the Court with clean hands and therefore, no decree for specific
performance can be granted in his favour.
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BEICIRSURES

JUDGMENT WRITING (CRIMINAL)

Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given hereunder by analyzing the

evidence, keeping in mind the relevant provisions of the relevant
laws. - 40 Marks

Prosecution Case :-

Grandmother of deceased Gaurav, Shanti Bai lodged a missing
report with police station Kotwali on 24.11.2005 that his grandson Gaurav,
who is a student of class 9" has not returned to home since 12 p.m. of
22.11.2005 after the school was over and they have inquired at nearby
places, but got no clue. The missing report no. 100/05 was registered by
Sub-inspector Umashankar. In statement during inquiry Shanti Bai
informed that a ransom call from unknown person has been received on
27.11.2005 at 4.32 p.m. on their landline no. 3528250, demanding Rs.
5,00,000/-, otherwise Gaurav will be killed. Police installed caller I.D. and
other instruments at the residence of Shanti Bai. Again a call on landline
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number was received on 29.11.2005 at 9.12 p.m. which was made using
sim no. 9826055222. The same unknown person has threatened them
saying that even after the lapse of two days, the money has not been paid.
If money is not paid within 24 hours, then he will kill Gaurav.

Sub-inspector Umashankar registered FIR bearing crime no.
912/2005 on 01.12.2005 and started the investigation. Statements of Shanti
Bai, grandmother of deceased, mother of deceased Devi Bai and elder
cousin brother of deceased Pankaj were recorded in which they have
repeated the fact regarding missing of Gaurav since noon of 22.12.2005
and receiving calls from unknown persons on their landline. It was
revealed during investigation that sim no. 9826055222 was issued by
Airtel company in the name of one Sangram Singh, the documents of
Sangram Singh were fake and no person of such name could ever be
found. Thereafter during examination of LM.E.I. No. 123456789 of that
mobile, it was found that sim no. 7712322431 was being used in the same
mobile prior to the incident till 21.11.2005. That sim was issued by Airtel
company in the name of some Saleem. Saleem was taken into custody on
01.12.2005 at about 7 p.m. and interrogated, he revealed that he along with
co-accused Muvin and Firoj has planned to kidnap Gaurav. On 22.11.2005
at 11.30 p.m. Muvin and Firoj picked the Gaurav from the school and took
him to a factory which was closed for long time. When their demand for
ransom was not fulfilled then they killed Gaurav in the night of 31.11.2005
by strangulation. Co-accused Muvin and Firoj cut the dead body from
neck in two parts and threw both parts in jungle separately. He has kept the
mobile used in crime in a box at his residence. After recording a
memorandum u/s. 27 of Indian Evidence Act, a mobile which was used in
committing crime was recovered from the house of Saleem, which was
seized before witness Ram and Mohan, seizure memo was also prepared.
During search in jungle both parts of dead body were found which were
sent to District Hospital for examination. A detailed memorandum was
prepared in this regard. Dead body was identified by the mother of
deceased Devi Bai, identification memo was prepared.

Thereafter accused Muvin and Firoj were taken into custody and
their memorandums u/s. 27 of Indian Evidence Act were also recorded, in
which they admitted that they have committed the offence with Saleem. A
motorcycle was seized from Muvin, seizure memo was prepared. On the
information of accused Firoj, a sharp edged sword was seized from his
house, seizure memo was prepared. The said sword was sent to FSL for
examination.



17

Call details and documents of both sim alongwith certificate u/s.
65B of Indian Evidence Act were obtained from Kapil, Nodal Officer of
Airte] company. Similarly, call detail and relevant information of landline
no. 3528250 were obtained from Sunil, the Nodal Officer of BSNL
company.

Investigation Officer Umashankar came to know that a CCTV
camera is installed at Showroom situated just opposite to the school. On
going through the footage of relevant date and time, two boys having
physical appearance similar to accused Muvin and Firoj were seen going
on motorcycle with a boy which was resembling with deceased Gaurav,
though the footage was not clearly visible. C.D. of relevant part of the
CCTYV footage got prepared and produced as electronic evidence. After the
completion of investigation, accused persons were prosecuted.

Defence Plea:

Accused persons pleaded not guilty and requested for trial.

Evidence of prosecution:

Pankaj PW-1 has stated that on 22.11.2005 he had an important work
near the school. At about 12 p.m. while returning, he saw that accused
Muvin and Firoj were taking Gaurav on a motorcycle from his school. In
cross-examination, he denied the suggestion that he had not disclosed the
fact during recording of his police statement Ex.D1, regarding seeing
accused Muvin and Firoj taking Gaurav on motorcycle and stating the
same for the first time in the court. He has also denied that he is elder
cousin brother of deceased Gaurav.

Shanti Bai PW-2 has deposed in court as per the prosecution story and
proved that she has lodged the missing report Ex.P1 and FIR Ex.P2. In
cross-examination, she has admitted that Pankaj is the elder cousin brother
of deceased Gaurav, who resides with them.

Ram PW-3 and Mohan PW-4 have not supported the prosecution. On a
leading question asked from prosecution side they admitted the signature
on memorandum of Saleem Ex.P3, Seizure memo of mobile Ex.P4,
memorandum of accused Muvin and Firoj Ex.P5 and P6 respectively,
seizure memo of motorcycle Ex.P7 and seizure memo of sword Ex.P8.
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Devi Bai PW-5 has deposed in court like Shanti Bai PW-2. Apart from
this, she has proved the identification of dead body and contents of
identification memo Ex.P9.

Nodal Officer of Airtel Company Kapil PW-6 has duly proved the call
details and related documents of sim no. 9826055222 and sim no.
7712322431 as per prosecution story. Call details are Ex.P10 and P11
respectively and Ex.P12 is the certificate u/s. 65B of Evidence Act
received in this behalf. It is clear from the call details that the sim no.
9826055222 was being used prior to the incident till 21.11.2005 in mobile
bearing IL.M.EI. No. 123456789 and the calls on 27.11.2005 and
29.11.2005 were made through sim no. 7712322431 on landline no.
3528250 using the same mobile number. According to this witness, each
mobile has its unique IMEI number.

Nodal Officer of BSNL Sunil PW-7 has also duly proved call details of
landline no. 3528250 Ex.P13 and Ex.P14 certificate u/s. 65B of Evidence
Act issued in this regard, as per prosecution story.

Narayan PW-8 has deposed that police has examined the CCTV footage
of his showroom related to the date of incidence i.e. 22.11.2005 and
copied the relevant footage in their pendrive. In his cross examination, he
has admitted the suggestion that CCTV footage was not clear and it was
not possible to identify a person correctly.

Dr. Umesh Trivedi PW-9 has duly proved the contents of post-mortem
report Ex.P15. As per the PM, the dead body was in two pieces. In his
opinion death was caused by strangulation and probably the neck was cut
down thereafter. In his opinion period of death was approximately before
4-5 days of examination. The witness stood firm during cross-examination.

Sub-inspector Umashankar PW-10 has stated that he has registered
missing report Ex.P1 on 24.11.2005 as per version of Shanti Bai and
registered FIR bearing crime no. 912/2605 on 01.12.2005. According to
this witness, he has got installed the caller 1.D. at the residence of Shanti
Bai. He has duly obtained the call details and other documents related to
sim no. 9826055222, 7712322431 and landline no. 3528250 from
concerned Nodal Officers. He interrogated accused Saleem on 01.12.2005,
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in which accused admitted the commission of crime along with other co-
accused and revealed that the mobile used in crime is kept in a box,
memorandum Ex.P3 was prepared and the mobile Article A-1, bearing
IMEI No. 123456789 was recovered on the basis of information given by
accused Saleem, seizure memo Ex.P4 was prepared. Memorandum Ex.P5
and P6 of accused Muvin and Firoj respectively were prepared u/s. 27
Evidence Act. A motorcycle and a sharp edged sword Article A-2 were
recovered from accused Muvin and Firoj respectively and seizure memo
Ex.P7 and P8 were prepared in this regard. Dead body was found on
01.12.2005 in two pieces from jungle which was sent to District Hospital
for medical examination. He has produced the C.D. containing the CCTV
footage of showroom of Narayan. Seized sword was sent to FSL for
examination, FSL report is Ex.P16. In his cross-examination, he has
admitted that FIR Ex.P2 has been lodged after 8 days of missing of
deceased. It is true that neither blood stains have been found on seized
sword in FSL report Ex.P16 nor blood stains were present on the sword at
the time of seizure. It is true that Pankaj had not stated that he had seen
accused Muvin and Firoj accompanying Gaurav on motorcycle during his
police statement Ex.D1. No certificate u/s. 65B of Evidence Act has been
produced with CCTV footage of showroom.

Evidence of defence-

Accused persons have not adduced any evidence in defence. However, in
statements made u/s 313 CrPC, they denied all the incriminating facts and stated
that they had been wrongly implicated. Apart from this, when accused Saleem
was asked about mobile Article A-1 and both sim numbers in examination
under Section 313 of CrPC, he has not given any explanation.

Arguments of prosecution-

The Public Prosecutor stated that the prosecution has discharged the burden of
proving the case beyond reasonable doubt. The statements of the witnesses are
trustworthy. It has been proved by cogent and reliable evidence that accused
Muvin and Firoj were last seen together with deceased. It is also proved that the
ransom calls were made through the mobile of accused Saleem. It has been
requested that the accused persons be awarded capital punishment.
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Argunients of Defence Counsel-

There is unreasonable delay of around 8 days in lodging the FIR. Independent
witnesses of memorandum and seizure have not supported the prosecution
story. Entire proceedings have been conducted by a single police officer,
therefore, his evidence cannot be relied upon. Certificate under 65B Evidence
Act has not been produced in relation to footage seized from showroom, so this
evidence is immaterial. No human blood was found on sword, Article A-2.
Identification of motorcycle of Muvin has not been conducted. Pankaj is cousin
brother of deceased, so his evidence cannot be relied upon. All witnesses are
relatives of deceased, therefore, their evidence is not fully trustworthy. It has
been requested that accused persons be acquitted.
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