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First Question Paper
g ge—a—-94
CIVIL LAW & PRQCEDURE
g fafer vd gfehar
Y — 3:00 TS quifd — 100
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forder —

Instructions :-

1.  All questions are compulsory. Answer to all Questions must be given
in one language either in Hindi or in English.

Tf ye aifard €1 ) geEl @ SR =) srerar 3l U wier H € e ¥

2. Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer Book
not provided for, is strictly prohibited and shall, in addition to other
grounds, entail cancellation of his/her candidature.

SR GRAST AT RS We B JoH y8 R e o\ R & ghAis
sifrd | STR gRaH # ffde g & afaRed fed wre w so=r 9@ o
IFIHAIG AAAT P HAG AT AN BT Py A dfbd dxn o B
udlerefl @1 ST GRABT B 3T SR GRABIRIT F ST TBAT o Wb, G
yfaflg 2 ok o o & sifiRaw, Swat spafdfar iR 68 oM @
MR BT |

e In case there is any mistake either or printing or of a factual nature,
out of the Hindi and English versions of the question, the English
version will be treated as standard.

Ife f) ye 5l yaR & B IO A7 RIS FfS B, A g B fFd
qorr 3N UGNl # | AT HUIGR AHH HAHT S |

4. Writing of all answers must be clear & legible. If the writing of Answer Book
written by any candidate is not clear or is illegible in view of Valuer/Valuers

then the valuation of such Answer Book may not be considered.
T SR B orare e 3R e BT aravad ® | R wdemefi @ g

o) ¢ STR-gRaET B forErae IR gouidedt / qeidaddnr & A H
W YT ST BT A SHPBT i el fbaT ST FeblT |

P.T.0.



Q.No./
U.5h.

Question / U3

CONSTITUTION OF INDIA
AR &1 Afae=

Discuss the constitutionality of "Delegated Legislation". What
are the limits of "Delegated Legislation" ? Explain.

fuma= &7 Ao &= 8 | W R ?

Explain principle of "Constitutional Morality". What are the
necessary ingredients of this doctrine. Explain with relevant
case laws.

“Haue Afded @ e @ We W | SR Riged ®
HILYH AT 9T & ? G MYS SR & T WL BN ?

CIVIL PROCEDURE CODE, 1908
fafaa ufsear wfedar, 1908

Whether the Court can dismiss a suit as being barred by order
2 rule 2 of the C.P.C. without such plea having been raised by
the defendant ? Whether the merit and the validity of the
second suit are relevant consideration for adjudication of such
plea ?

T Giardl & gRT 9 MR &1 HIg IfHard 9 ford WM & qrav[g
& arg sy 2 99 2 J9ErR ufhar dWfkar & 91T 8, e 9
e & Aar € ? @1 fgdig 9 & qU-savvl e SHS! duar v
AWETD BT FFRE T B ford faarefig 2 2

Explain the power of remand of appellate court envisaged in
order XLI- rule 23, 23A & 25 C.P.C. by giving the different
examples.

AW 41— f9IH 23, 23A U4 25 FUH. & I1d AT AT B
gfeyor &1 wifddal @) IReeaHr A= Sl & |91y We SIRR?

TRANSFER OF PROPERTY ACT, 1882
aufxy raver ferfeam, 1882

Whether the transferee of a share of dwelling house belonging
to a undivided family can claim for joint possession or other
common or part enjoyment of house ?

Marks/



77 fhdl Sfdved aRaR § S a8 &1 Ffalkdl #em & |gad
eI, =T A T S ITINT BT SAT B Fhal & 7

What would be the effect of redemption on a tenancy created
by the mortagagee in possession ? Whether the tenant can file
the suit claiming the protection of Rent Control Legislation /
M.P. Accommodation Control Act, 1961 or the principle of
Sec. 76(a) of T.P. Act, contending that acts done bona fide
and prudently in the ordinary course of management ?

PN §IHER ® gRI ST @I T fIRRIGN & §UFHAET W F/T
g BT | T fdRRIeR fawmar o smftifaas /. segueyr e fH=on
e, 1961 3ferar FHRT AR FRHTH & 9T 76(F) & Riga &

I T WEUIEIYE® Ud USIgde B fbd T 27

INDIAN CONTRACT ACT, 1872
qRd afder ferfeaa, 1872

"A contract can not be enforced by a person who is not party
to it, even though it is made for his benefit." Explain and point
out the exceptions to this rule.

“Uh Gfder U Ifed gRT Uafdd T8l BRI ol Hdhdl & Sl S9dl
UhR T8 & Uol & Ifder S99 o & forw 8" aarar $Ife iR
39 a9 & 3ruarel & sdrsd |

Can the State recover cost of training on failure of the
defendant to join the service. Explain with relevant provision
of law.

T Ufqarel &) HaT TS HRA § A%Bardr i), sy Uferer Y dnTd
Pl THA HR GHdT & 2 GATd A0 Uraur & | gren Sy ?

SPECIFIC RELIEF ACT, 1963
fafafdse argaiy arferfraw, 1963
(Chapter I, II & VI to VIII)

Whether specific performance of contract can be claimed
against a subsequent purchaser of property. If yes, what are
the exceptions ?

T gEfed $ gEIaddl sdl d [Aeg dfder & fAfafds aream @
<rar fhar &1 gdar © ? afe & 91 59 Ifuare |1 B ?




10.

11.

12.
(A)

LIMITATION ACT, 1963
gfRiar arferf<raa, 1963
(Part IT & III)

'A' is a minor and is 16 years of age. 'B' forcibly dispossessed
'A' from his immovable property. 'A' brings a suit for
possession of the property, 8 years after attaining the age of
majority. State :- (1) What is the period of limitation
prescribed for filing a suit for possession on the basis of title
and when the period for limitation would commence? (2)
Whether the suit filed by 'A' is barred by limitation under
Section 8 of the Limitation Act?

‘P TH 16 Y BT ATTRD & | G ' B daAgdd SHD! fddl Ffed
I dS9d PR <l B P IARBAl UG BRI D 8 a4 UTEN Heoll
oYY &G G TRR HRAT B | gAY — (1) WA D IWER R AMOUZ
2q T @ e @ g ? ud e @) ol 9 uRw BRf ? (2) @
F' gRT SRR 15 IR 3Iffm &1 grT 8 4 afsid & ?

HINDU MARRIAGE ACT, 1955
fevg faare arferfaw, 1955
(Sections — 5, 9, 10, 13A, 13B, 24 to 27)

What relief can be granted with regard to permanent alimony
and maintenance, custody of children and disposal of joint
property under Hindu Marriage Act 1955 ? |

fe=g faare M| 1955 @ ofaria worrs fHaie e vd wRo—gryo,
ToEl B GRETT IR WY HURT & FIA D HeY H a1 Gl e
D AT Fdhell ©

MIXED
faf3ra

Write Short-notes on / Sféra feweft fafRad : - 6+6= 12

Directive Principles under the Indian Constitution ?
or

Fundamental Rights under the Indian Constitution ?
YR wfdere & areia wifa fFdee d ?

3rerar
ARG Hfdu™ & =i o ARHR ?

Difference between Revisional & Appellate Jurisdiction ?
AR va srdiely ermiferR d @ r 3R &

st sk sk o ok ok ok
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Second Question Paper

feda ysa—u=z

WRITING SKILL, COURT PRACTICE, TRANSLATION AND

CURRENT LEGAL KNOWLEDGE

THY — 3:00 HUC quiid — 100
Time — 3:00 Hours Maximum Marks — 100
forder —

Instructions :-

1.

All questions are compulsory. Please, adhere to the words limit of
answers as specified in question paper and such violation may lead to
minus marking. ‘

it yee fvard €| SEf U @ SR @ URk—4E U @ A1 & T 8, 99l
TG YT BN | Seoite W FRUTHS Hedidh & Ahdl 2 |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.

IR GRABT AT SRS e P YoM §6 W [l =\ R & argpHie e
| IR gRaw d ffde wre @ srfaRed {6 e o JuAr 94 a1 rghAid
JrdT B HAG T GEAM &1 BIe e 3ifeha dxen Rt 6 gderefi &1 ST
IRABT BT o ITR GRAGI | T YgA S |, [a ufafdg € SR I
IMRI & JrfaRed, I9a! arafdiar fFved A &I &1 3R &8hm |

In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the question, the English version
will be treated as standard. ‘
Ify feefl yea & fooefl R & B o A1 qeIHS Ff B, @ v b o=y
T 3iUSH wUIARI H F USH HUIAR Ab AT SR |

Writing of all answers must be clear & legible. If the writing of Answer Book
written by any candidate is not clear or is illegible in view of Valuer/Valuers

then the valuation of such Answer Book may not be considered.
T S B forage we R e B amewgs 21 Rl wlemefi @ gw

ot ¢ SR-gRaET A for@me IR qeaiddal / qRGTEAT B AT §
IR AT AYSHI RN A BT TATHA A8l a1 ST FH |

P.T.O.



Q.1- Write an article in Hindi on any one of the following legal topics :

Q.2-

fr=ifaRaa faftrs vl § @ 5 @ w fa=<) ¥ o fafaw -

—20

(1) ffr = 9= gftsar ?
Due process of law
(i) YR e # FOrE A $ G9e B owfear 7

Power of Parliament to amend the Constitution.

Summarize the following legal passage into English (In 120 words)
frr=ifaRaa faftres e &1 Ao & wfdrafiexor SIfvg (120 wreat ¥): —20
For a lawyer a knowledge of the fundamental principles of law is
undoubtedly necessary but it is equally necessary for him to have a clear
mind quick grasp and analytic approach. He must have the capacity for
grasping all the facts of the case in all their interrelations and implications
comprehensively, without unnecessary labour be must be able to apply
the fundamental principles and rules of law to the facts of the case before
him. As Arthur T. Vanderbilt observed in this article on Forensic
Persuasion, he must also have the knowledge of human nature in all its
manifestations and an ability to get along with the people. He must have a
comprehension of the economic, political and intellectual environments
of modern litigation. He must have the ability to reason conceming the
facts, the law, the personalities involved in the litigation and the
environments of a case in such a way as to solve the pending problem in
the most satisfactory way possible.

A lawyer must have the capacity to express himself clearly and
intelligently. A good command over language is a great asset for him. A
case resented in chaste language with moderation and clarity has a great
effect on the judge. Over-statement, either of law or fact, must be
avoided, under no circumstances he should deliberately make a wrong
statement. Once a lawyer acquires a reputation for making wrong
statements he becomes a suspect in the eye of the judge and he thereby
impairs his capacity to persuade the judge.

It is good to know what a lawyer should be and what he should not be.
But what is more important is what he does or he fails to do. That is also
true of all professions. Circumstances do have their impact on a person's
life. But if we leave aside those uncertain factors, everyone is an architect



of his own future. The prize is always for the brave. There must be a will
of succeed, backed up by determination and followed up by preparation.
There are men who have succeeded by sheer chance. But their number is
few.

KNOWLEDGE OF CURRENT LEADING CASES

Q.3- Briefly state the principles of law or guidelines laid down by the
Supreme Court in following cases. Out of given two options, you may
choose one :-

frrafafRaa amal 4 Swaaa 9w g yfaurfea fafr & Rigral @
Arfeefe Rigral &1 98y d 9ofq @ifae| fod 1 o faseal & @ anu

T$ g9 9dd & —

3(a) Supreme Court Advocates-on- State (NCT of Delhi) v.
Record Assn. v. Union of |OR|Union of India, (2018) 8
India, (2016) 5 SCC 1 SCC 501

3(b) Subramanian ~ Swamy V. OR Kalpana Mehta v. Union of
Union of India, (2016) 7 India, (2018) 7 SCC 1
SCC 221

3(¢) Vikas Yadav v. State of U.P., OR Asian Resurfacing of Road
(2016) 9 SCC 541. Agency (P) Ltd. v. CBI,

(2018) 16 SCC 299
Modern Dental College & OR Sunkamma v. S. Pushparaj,
Research Centre v. State of (2018) 12 SCC 647

M.P. (2016) 7 SCC 353
3(e) Sayyed Ratanbhai Sayeed v. Indore Development
Shirdi Nagar Panchayat, Authority v. Shailendra,
(2016) 4 SCC 631 (2018) 3 SCC 412

3(f) Indian young lawyers Ass. v. OR Navtej Singh Johar .
State of Kerala 2018 SCC Union of India (2018) 10
online SC1690 SCC 1

3(d)

Q.4(a)- Translate the following 15 Sentences into English  :-
15 qradl &1 TS A Igare g —
—15
(1) oRT 40 @ FAT YuH A B gg IeHar ® fF 97 IS R D
dey ¥, Oe 98 WY SUd g1 Yal fE Aemadi FRleie @ gRT A
9B HIBd A fear a1 8, Maie &1 JWe 3R BHERI Bl



(3

(4)

(5)

()

(8)

e, SHI B BT HIT PN |

el &1 gRT 128 (2) H AT TAT TRl fOd & TRET B Jaad W ==
CORIERS

Sl IRl 7 WRG B AU & IgwT 226 B RN UYd It
gRT fafem goddl &-7 & fafe IRINT & 3R JoT 28.12.94 B AASH
PN B AR &6 16.12.94 ey fpy & |

. 99 23 & Ued AF 9 I8 AU WK & W 21 & anfH
fafed TFR—ar 3=l A oavgs HYeM gRT fatad & fou v 9@ &
vifes frafest smanT # fafRa 2

qrel, d1¢ &1 FEFvredt 8T @ iR S9 Rl T aafdd & ueeR @ wy
# Sreq @ foru fagwr &1 f5ar &1 doar ) 98 oiear 781 2 8k 98
I AT BT FARTT B A PR PR B AP U&HR S EIIoT
P HRU IE ® QIR fbT SIH & TIRIH T Fobell 2 |

TAER B AIER, 98 WP B HIR 4 W R RET % @l o w4l
HJ. 2 Il B IJAR HICR AiEfhd grf i | o & ot qer
ASH W AU 3R o |

DT AR gRT fqear far a7 & 9 9 Iftgare wedld 8 § o
S Rl BT favgr 7 oA Ifed € g, faeivd: 39 9 3 <@d g
fo e @& o el A T WS BT SRR AT, 3 HieN
AR B RET & foTU ®. 2,000 /— TAT ORI AER g, SUAR TAqT
URaed TR & folu . 6,284 /— &1 AIffaviy @& wclia gar & I sad
f BT aio-g T8 B |

Tl RSN IE H I B F TFT SR Bl fIddOaeR 8, T 949
T I8 I ST B ST &1 AT 97 S8 Jg Iferd o & a8 I+ &1
qUF I SE o SV STal S @[ ST o7 |

I IS “IRfdD ATILIHAT’ BT AWMU FE I R DI 30T I Y
e B 3R Al savadhar W 980 $H B |

N PR g iR fhar mar o & afe 98 % R smavgsar
B GeHYe Rig oxar 8 99 IR Regeh W — o we ft @ - 9
JeTell anfese Bhf |

T8 Maeq foar T o 5 U emHg R H 9HEig @ d9d W)
HH—H—FH, TR ey ARG & & forv uRymwar aRfRafy &




w9 ¥ fER féar s =nfey

(12) =7 9 & &9 A @A gY 5 ugH aftdt MR TR off g 9 uR off
i I TRl R Igas T3 o, P uereR gl & &R I8 & g o
T & HIYAE & BRY, Gl 3d T 14 81 F I B &, U8l &l
RRIT Bl 2@d gU AMdedl W IHRRITT HREAN & TS B HH
IR D, RGN HI Fa g€ 9 91T &b 8, I PR oA AR FAA Bl
FHOA @ W UG D S§a¥d B gfel B SIgT |

(13) 3mdesd & fagM Ifweed @& I8 Ufaare 1 & f& aReR &1 eifemn
JURERT &l 2 iR 39 AWe # o uwd Wiftd ey & &, o
TR ARER B dle RN J5@e AR & IfH HriaR &A
o JRHIRAT 1 WEHR & 2 T, gRUMRewY fdare & 97 RR A
IJfaoiia & fou e <uawfier gRT Suer et & gfauser &1
JMRIT 7Y ® |

(14) F99 PR & gFIE & oy 9 Mel dUS §U BITS, S 99 (F199 YR)
#8 8 MY IS PR B ¥ Us U 50 U @ T e 3R
®. 56/— 94 feggeg @1 ffar 4 urg ¢ & 9 gade @I, Sl
g 9 HHY UBH B3N o1, T i ¥ Ulg Y o |

(15) O faur uRUey ¥ WeER & Wi & Al S9d gR1 Hafa
ST T o |

Q.4(b)- Translate the following 15 Sentences into Hindi :-
fr=fafaa 15 areal &1 &< 4 srqare s - —15

(1) Undoubtedly, under Section 103-A of the 1939 Act, if there was
in existence an insurance policy covering the vehicle and the
vehicle was transferred then there was no automatic transfer of
policy of insurance but it was open to the transferor to apply in
the prescribed form to the insurer for transfer of certificate of
insurance before the transfer and, if within 15 days of receipt of
such application by the insurer, such application had not been
refused, the certificate of insurance and the insurance policy,
were deemed to have been transferred in favour of the transferee.

(2) Section 6(c) of the General Clauses Act would hardly have any



3)

(4)

)

(6)

(7

(8)

9

application to a cause of action in favour of a person who was
neither a transferor, nor the transferee of the insured vehicle.

The date of birth of the prosecutrix as 29.11.1964, has been
recorded concurrently by both the trial court and the High Court
on consideration of the evidence of PW-1, Pandurang, father of
the prosecutrix, and PW-13, Vimal, mother of the prosecutrix,
corroborated by the age of the prosecutrix recorded in the date of
birth register of Greater Bombay Municipal Corporation and the
register of Kashibai Hospital, Santa Cruz, where the prosecutrix
was born.

If there was no established right of way by way of easement or
otherwise and if there had been an apprehension in the mind of
the accused that there was a threat of trespass in their land,
indisputably they could exercise their right of private defence.

The matter might have, thus, been otherwise if the prosecution
could have established that the appellants have exceeded their
right of private defence.

The District Forum by order dated 17.10.2001 held that the price
quoted was purely tentative and it was likely to be revised on the
higher side by the time the houses are completed as there was
clear condition to that effect in the advertisement.

The High Court should have ignored the application and should
not have put any emphasis thereon as verification of the records
would have revealed that the payment had been made.

In this case, we are concerned with the scdpe and extent of the
beneficial consumer jurisdiction, particularly with regard to

technical subjects falling under provisions such as the Electricity
Act, 2003.

Learned Counsel for the detenu submits that Section 3 (2)
permits detention of a person by the Central Government or the
State Government only if it is satistied with respect to any person



(10)

1n

(12)

(13)

(14)

(15)

that with a view to preventing him from acting in any manner
prejudicial to the security of the State or from acting in any
manner prejudicial to the maintenance of public order or from
acting in any manner prejudicial to the maintenance of supplies
and services essential to the community, it is necessary so to do.

Coming to the plea of waiver sought to be urged by the learned
counsel for the appellant, I am afraid, the same can not be
entertained at a second appellate stage for the first time for many
fold reasons.

The petitioner has contended before us that the State Police can
not be entrusted with the investigation in this case, as the
investigation already conducted by the State Police is biased.

According to his report the death had occurred on account of
toxacemic shock due to the rupture of intestine.

He has invited attention to paragraph 50 of the judgment in
which the learned Judge has duly recorded how the incident was
originated and how from the reports of the doctor it was clear that
there was liberal pelting of stones between the parties and it was
not clear as to whose stone caused the injury in the abdomen of
deceased Narwe Singh, if at all any injury was caused to him.

It can not, however, be disputed that while deciding the rate of
land for determining the compensation, several factors such as
potentiality of land, its location, surroundings, prices of land sold
in near proximity of the acquired land and appreciation of value
of land at the rate 15% for every subsequent year can be taken
note of.

We are conscious of our duty to ensure that great care, caution
and restraint is to be applied while entertaining such writs lest the
jurisdiction is misused for personal gains or for publicity stunt
under the garb of public interest litigation.

ok R koK
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Third Question Paper

qda 939—93
CRIMINAL LAWS & PROCEDURE
3geTer fafer v gfeear

AT — 3:00 TC qurids — 100
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fader —

Instructions :-

1. Al questions are compulsory. Answer to all Questions must be given in
one language either in Hindi or in English.

Tt ye At & | ) gl @ SR R erar el ua Wi # & 99 2

2. Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his’her own Name or Roll
No. or any mark of identification in any form or any Number or Name
or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer Book
not provided for, is strictly prohibited and shall, in addition to other
grounds, entail cancellation of his/her candidature.
wgﬁamawaaqumﬁea?wqewﬁﬁ%wwﬁmaﬁﬁ
| IR gRa@ A ffde wF & afaRed &0 @M w e 9M a1 3ghHie
AT BIE HHIB I UEAE BT Py e 3ifdha wwn e & odemedi &1 SR
gRABT BT 3 IR GRABRI A AT TgAET O 9, RN Ufiftg € SR 3
IMRI & SifcRRaw, Sl araRia R f6hd IR &7 SR 8 |

3. In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the question, the English version
will be treated as standard.

e fl gea & frd) goR @ IS G20 A7 qITS e B, a1 U b R
qAT AT WU H A FUS KU A AT SR |

4. Writing of all answers must be clear & legible. If the writing of Answer Book
written by any candidate is not clear or is illegible in view of Valuer/Valuers

then the valuation of such Answer Book may not be considered.
Tt ST B forarae W iR ysH BT smavdd & fhdl wdemfl & gri

foret ¥ SR-—yRawt @ forarae ARt qRaETRl / FeidAHAITT B Aa §
IR AT USHI BIfT AT SHHT HAThd 2| T ST b |

P.T.O.



Q.No./
9.5h.

2
Question / Y1

INDIAN PENAL CODE, 1860
ART <ve Hfedr, 1860

1.(A) Whether a Hindu husband converting to Islam and marrying

3. (A)

(B)

again with other woman will be guilty of bigamy ? Explain
with relevant provision of IPC and case laws.

1 o fag ufd gRem o o gRads & S afe fadl o= & 4
eI fqare &xar g, 99 g8 fgfaars &1 gl 8 ? 9Rd qus wfear
H aftfd GHTT Ul Ud <G g 3 A1 WE B 2

Point out the differences in the penal provisions of Part-I and
Part-II of Section 304 and Section 304A of the IPC ? Answer
by giving specific illustrations.

RO S Giedl &I €RT 304 & 9FT [ Td 9RT 11 9o oRT 304U H
IR Bl 3T By | fafre gl g™ Sw v |

"Criminal sharing, overt or covert, by active presence or by
distant direction making out a certain measure of jointness in
the commission of the act is the essence of the theory of
common intention". Critically examine the above statement
by referring to leading decisions on the point.

HIRIES WHERI, [ AT Ube, Aihy SuRYfa &4 a1 gy faw
g, o) & & {6y S # Sfauy 919 &1 [gaaan b1 udl o
g, 9MN AR & g &1 9R 77| 39 fig w® uga ol @
Hefid PR §Y SUWRIGT BT BT FATAAAID TR BTG |

"A" was surrounded by x,y,z and four unknown persons, who
all were armed with lathi, axe and gandasa. All the aforesaid
persons launched an attack on 'A', who sustained fracture of
parietal and frontal bones of skull with other numerous
injuries which all cumulatively could have caused his death
and was hospitalized for a month. State the offences, which
have been committed by the accused persons.

A B HEI T AR AT Afdadl o G A, HesTe! Td T |
e 9 B gRT )T TAT| SWIied 9 Afdadl g1 ‘A R sHe
foar a1 o9 o1 @ RR @ uii¥de vd 3T § iRy 9 & ae
S R AP AIC BING g8 o FTdl T9Ta | 3 B g B Fhah
off T A UPh HIE Tb SRUAIA H WAl &l RIFRETT gRT HIikd
JURTEN BT T BN |

'A', 'B', 'C', 'D' and 'E' broke into a house during night. 'A' and

Marks/
b



3

'B' carried instruments useful for house breaking, 'C' and 'D'
carried knives and 'E' a revolver. As 'C' was snatching a gold
chain forcibly from an inmate, another inmate 'P' pointed a
gun on him. Before 'P' could shoot, 'E' shot him dead. All the
intruders escaped with the golden chain and other ornaments.
Outside the house a neighbor 'N' attempted to catch hold of 'D'
killed him by stabbing. What are the offences for these five
may be charged ? 1Is it possible to plead the right of private
defence with respect to killing of 'P".

W, @ T A A B H Y Wed PRd B A d
A& ¥ SUIN SUSHRY fol o | ' 9 T uR g ‘T Rarer &
T 9 gAYdd T IEAr™l D G DI D B9 8T o1, gAY Edrdl
T A9 R IgH dF AT D gRI el T B G BT AT
®Y Mell AR & | TN AHMS TF BT AT 9 A SRl b FJ BRR

m

CRIMINAL PROCEDURE CODE, 1973
<vg gfehar wfedr, 1973

Can a Sessions Judge issue summons separately u/s 193 CrPc
as a court of original Jurisdiction or will he have to wait till
the stage u/s 319 CrPc was reached, in order to take recourse
there to ?

T UH 9 IR SUE @ gR—193 B d8q YUh wU H ol
SFREGR el RTAT $1 AR MRS SRl IR Fbdl & a1 A
TN B UR—319 & WR IF Ugdd & SAoR 99 4 ¥ F8l of o
& forg o 8 ?

How a Magistrate can exercise the power granted u/s 156 (3)
CrPc, explain and differentiate it with power u/s 202 (3) CrPc
in the light of case laws ?

o Afge fhd dRE 9 TUSE. & 9RT 156 (3) & d8q Uaw wfdddl
BT SUINT HR FHAT &, S WX PING AR TH TUH. B R 202
(3) & Teq U widadl | fawfea sy ?

What shall be the effect of following defects in a criminal
trial? Explain referring to relevant provisions of Criminal
Procedure Code.

(a) The charge is defective.



7. (A)

(B)

(b) The prosecution evidence is closed after two or three
opportunities leaving few important witnesses unexamined.

(c) Judgment of conviction and sentence delivered in absence
of accused.

(d) After closure of defence evidence, certain important
prosecution witnesses are summoned for being examined.

feel s fammoer & e Ffedl &1 @m yv9 B ? quE @
G YIgeTHl Dl IqYT PR §I W Fe—
(1) s Ffeget &

2) B© wE@yul AR B R B O & 7 o I9 IR
UG &A1 P SURIT AT e G B <) TS |

(3) IRl @ guRerfa § SRl 7 gveRy & fAvly uRa fear
T B

(4) Sarg e HHS B & IR HY AedyUl AT AnefRTor
oI B 9 fHd Y E |

INDIAN EVIDENCE ACT, 1872
ARG 91 ferfsray, 1872

“A” kills his father and himself lodged a First information
report narrating the facts at the police station, he was
prosecuted for murder on the basis of his own F.I.LR. No other
evidence was given. "A" subsequently did not plead guilty.
Whether the statement of "A" contained in the FIR is
admissible and can be basis for his conviction ?

g I T B g AR A SR g yfer am # et B quH
BRA BU Yo ol RUIE qof a8, U SHS g B YOH Al
Rurd & R R IF9H Raes g1 & U goear gamn | =
B vEOT TR A W) 9w # o R & fow <l @
IEBR fhar | &1 A" H HAF S YW G Ruie 7 €, et ®
3R FIT TSIl P AR & Fhal 22

When a witness may be permitted to refresh his memory?
Whether a doctor may be permitted to refer the medical books
during examination in the Court for the purpose of refreshing
his memory? oF

©d T . Bl O WA TS FRA dl FAfd D S wHhdl € 7
T Rifdhcds =mared § wer & SR U= Wiy aoT B B e
W fifhed el 31 Igga F @ oy rgena fhar o1 Aaar € ?

3



9.(A)

&)

(B)

10.

What are the different kinds of presumptions? Discuss it in the
light of the Evidence Act?

faf = ysR @ SRV @1 €, s 9T we faue & g §
BT ?

Explain the aspect of admissibility of electronic records and
requirement of certificate u/s 65B evidence act and when such
requirement can be relaxed ?

golacife Refel B TEIAT & WWHY B WK BN, T IR 65—

ey AR & AT YHTT U P SMEvIhaT B W W B qen
*9 TH BL & O Gl & 7

Explain the evidentiary value of multiple dying declarations ?

Th W RS JIFIAS AT & Ted Faell Jedih Dl WL BY 7

NEGOTIABLE INSTRUMENTS ACT, 1881
g forada ferf-ra9, 1881

Can cognizance of offence punishable under section 138 of
N.I. Act be taken on the basis of a complaint filed before the
expiry of 15 days in view of clause (c) of provisio to section
138 of N.I. Act. If answer of aforesaid is in negative what is
the option available to complainant narrate with relevant case
law.

T URT 138 & IR & @US () & U@e & gRyed d €T 138

NI Act @ 3<TId SUSHIY URY H SRR URdre W 15 fead &1 @
S GHIT © gd AR BT A foram S Fahar & ? Il SWIad B

. 59 ABRIIS & dd URard] B Suael g fddedi &1 gEud

11.

ISR & el goid B ?

SC & ST (PREVENTION OF ATROCITIES) ACT, 1989
I Sf 3R I Sta (AR fFraren) siferfram, 1989

Explain the provisions of Sec. 3(2)(v) SC & ST (P.A.) act also
explain the changes brought by 2016 amendment and
whether this amendment has retrospective effect ?

g1 3(2)(dr) S Sfr 3R I S (rmER R sfefE @
YTl B W BN, 9T I8 Al WK I, {6 2016 & HAWEH B gRI

vmuﬁaﬁqmwﬁ,aﬁqwﬁﬁfﬁﬁmwaﬁmm

g7



12.
(A)

6

MIXED
f¥a

Write Short-notes on / 4ftia fewofi faflRay : - 6+6=

Whether a prayer sending the cheque in dispute to a
handwriting expert regarding examination of handwriting can
be allowed although the signature is admitted by accused ?

w1 fqarfed 9% @1 foramae @1 Wfg swod faPms | #RA oM
Hee greHT WeR @1 o |Hh 8, TS I T Ah W IR
wWeR f&d g ?

Whether the accused can be enlarged on anticipatory bail
under Sec.438 of the Cr.P.C if the offence is committed under
3(1)(XI) of the SC & ST (P.A.) Act ?

-7 B GgRT 3(1)(11) Iggfad wify ud SHONfY IR
FaRer AR m & ofaifd TR § oRT 438 UM @ Sfaid o
gfegfa wk Rer far S |@awar @ ? fages Hifvg |

3k ok skook skook sk
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Instructions :-

1.

All questions are compulsory. Answer to all Questions must be giVeh in
one language either in Hindi or in English.

wff we et ¥ | T geEl B SR R arerar il Ue Wi A & 9

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.

IR GRABT el FRS e & JoH I8 R f[Afde @M ) & sgwAia aifed
| IR YRS § [ W & sfaRed &l e W o"er 99 a1 gmHiS
AT B HHIP AT U< B bis e Afdd w e & wemeft @ s
RGBT B 3 IR GRABIS 9§ AT GgaA o T, FIAT yfiftg 8 iR o
IERT & SfaRad, SH@! rafdfar R {53 9 &1 s 8|

In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the questlon the English version
will be treated as standard.

uﬁmﬂwﬁmwaﬁaﬁs‘g‘mmwgﬁg‘r ?‘ﬁﬂ"ﬁiﬁ%ﬁﬁ
ToIT U wUia™l 9 | 3FUSH HUIGR AHS AT SR |

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
considered.

Tfi SR P forgrae e 3R USH BHT Iavasd | fhdl wemeft & gwr

fordl 18 SIR—gRadr @ fomEe It s Addl / Jedldaaaie & Jd A
IR YT AYSHIY BT A1 SHDT H™Tb1 el fhaT T HBT |

P.T.O.



SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder /
and in light of provisions of the MP Accommodation Control
Act, 1961 - - 10 Marks

PLAINTIFF'S PLEADINGS —

The plaintiff is the owner of the disputed shop situated in-front of
D.B.Mall, MP Nagar, Bhopal. The defendant is the tenant in the disputed
shop at monthly rent of Rs.700/-. The tenancy is oral and starts from 1*
day of every calendar month and ends on the last day of the month. The
defendant is the tenant from July, 2015 and is running a business in the
name and style of 'Sachdeva Readymade Shop'. The son of the plaintiff is
major and is aged about 20 years and is unemployed and is a post
graduate youth. The plaintiff was working in a factory at Mandidweep.
However, due to closure of the factory in the year 2012, he too has
become unemployed. In order to earn livelihood, the plaintiff became
agent of Life Insurance Corporation Limited. The plaintiff bonafidely
requires the disputed shop for running his own business as well as for the
business of his son for starting STD, PCO, Fax and Electrostat. The
plaintiff does not have any alternative non residential accommodation
within the limits of Municipal Corporation, Bhopal, and therefore, he is
entitled to get vacant possession of the disputed shop. The defendant is
habitual of committing default in payment of rent. The defendant is in .
arrears of rent from May, 2016, and plaintiff had issued a notice through
his counsel on 14.10.2018, but the same was received back due to non
availability of defendant. Therefore, another notice was sent through his
counsel on 8.11.2018 by registered post, which has been received by the
defendant on 12.11.2018 and by this notice, the plaintiff has demanded
the arrears of rent as well as for handing over the vacant possession of the
disputed shop. The defendant sent his reply on 28.11.2018, which was
based on incorrect facts. After receiving the notice, the defendant had
sent Rs.1,400/- by money order towards rent of two months, which was
received by the plaintiff under protest, without prejudice to his rights. It
was also pleaded that the defendant was in arrears of rent from May,2016,
but it was falsely mentioned in reply that no rent is outstanding and he is
sending the rent for the month of December,2016 and January, 2017.




Even if the rent of two months is adjusted towards the rent for the month
of May and June 2016, it is clear that the defendant is in arrears of rent
from July, 2016 and the defendant has not paid the same, even after
receiving the notice. Thus, the plaintiff is entitled for decree of eviction
on the ground of arrears of rent and also on the ground of bonafide
requirement of the disputed shop, under Sec.12(1)(a) and 12(1)(f) of the
M.P. Accommodation Control Act, for non-residential purpose.

DEFENDANT’S PLEADINGS —

The defendant filed the written statement and admitted that he is tenant of
disputed shop. The defendant is in possession of the disputed shop as a
tenant from the year 2016. The disputed shop was let out by Late
Leelavati, the mother of the plaintiff on monthly rent of Rs.600/- The
mother of the plaintiff had taken Rs.20,000/- by way of security. After the
death of Leelavati, the plaintiff is collecting the rent and gradually the
rent has been enhanced to Rs.700 per month. It was denied that the son of
the plaintiff is major and is unemployed and post graduate. It was denied
that the Factory at Mandideep was closed in the year 2012 and that the
plaintiff had become unemployed after the closure of the Factory. The
plaintiff is already running the business of Life Insurance Corporation
Limited and U.T.I, in a shop, which is adjacent to the disputed shop and
is also running the business of STD, PCO. That two more shops of the
plaintiff are lying vacant and therefore, the bonafide requirement of the
disputed shop for the son of the plaintiff as well as that of the plaintiff
was denied. The defendant also denied that the plaintiff does not have any
other alternative accommodation for non-residential purposes within the
limits of Municipal Corporation, Bhopal. That the defendant is not in
arrears of any rent. The plaintiff is in habit of issuing receipts as per his
sweet will. The contents of notice dated 8.11.2018 were denied and it was
pleaded that suitable reply to notice dated 8.11.2018 was sent on
28.11.2018. No rent is due. That on the first floor of the suit
accommodation, a big shop is situated in which the clinic of Dr. Megha
Jain was there, which was vacated by her in the year 2017 and has been
again let out by the plaintiff to a Finance Company in the year 2017 itself
after enhancing the rent. The advance amount of Rs.20,000/- which was
taken by Late Leelawati, has not been adjusted towards the rent. The
plaintiff is still having two vacant shops. The plaintiff was interested in




enhancing the rént from Rs.700/- per month to Rs.900/- per month and
the suit has been filed in order to pressurize the defendant for enhancing
the rent.

frafafga afeesl @ 9y, @ e atifaas, 1961 @
AT gauEl & gee A faawe fRfaa aifed |

ardl & If¥qET —

el LA, AR, 9 @ 9 Rerd faarfed ga@ &1 @l B
gfardl, fafed gem # 9a @ ¥ A @ R A R g
fPRer #AiRa® 8 3R TS Forex A8 & YU A I URA Bl ' S8R
9% @ sifcd fiF ¥ g © | ufdardl s 2015 A fRRRER ® 3R
HEQdl XEHE & A W FUR Il V8l & | 96l B §H GAD © AR SHdB!
MY 20 g9 & AR & dRIGNIR & 3R g8 bk Jab & | dardl HUSIEIT §
Hagl # AH FHRar of fhg ad 2012 § Bagl $ I B D BRU G8 Al
RIGAR & 7| IfeNddT ga & oy a) wRd Sites §ar s 4
Wt & AT | ardl B fdarfed ga B @I v I g B HAEL, Ul
W37, BT Td FoldeRee BT PRIGR B $ o7 FEHTA! MITHT & | aral
@ N 99Tl TR R @1 A & fior 318 dafeud IR Mg W T8
2 vd gafoy 98 farfed goe &1 Raa ey um &1 Aifer) 8| uftard)
R e TR H Mead AfdeEH HIRG A & AT o | ufary 4§ w18
2016 9 IHIAT fHRET 7, 3R ardl 9 37U+ Afdgan & dregd H f&id 14.10.
2018 B T ol U= UG foar, Ry 98 ufrard) @ gueierdr & dRY
qud U gAT AT| gEfely fSE 08.11.2018 DI Uh IR I U AUA
AgERT S AETH [ USiihd S1d H WAl T, S giardl $ fa e 12.11.
2018 Bl UTK T 3R @ Fa1 U & gRI dral o Ufaardl 9 I@iie
(gopran) fovrr & - faarfed ge™ &1 Raa o #@iwm | gfdard A
eI 28.11.2018 BT FHHT Sia@ &, S el dedl R SMUTRA o | =T
U Uit & IWIA Ufaardl = Femex gRT &I AIg &1 Bl . 1400 /—
ufRd fbar, & ardl N1 AT SHa AffeR &1 ywifdd fhd g3 ammufed srfiA
g fbar mar| g8 W Wgata fHar war o & ufdars) &1 78 2016 9
Jaf¥re (1) fhrar o1 o, fhwg S99 Sidd H I8 g ©U 4 Soalfad
fbar o f o fhvrn g 7€ 2 vd 98 wE fegwR 2016 3R SO
2017 & foq fovmr 991 J@1 &1 IR <1 A8 &1 fHREr w8 9 S 2016 A
FHRANSTT ®R AT foran oam 8, @9 ) I8 W 2 o ufdard a1 s 2016
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FRAMING OF CHARGES

Frame a charge/charges on the basis of facts given here under -
- 10 Marks

PROSECUTION CASE / ALLEGATIONS -

In brief, the case of the prosecution is that Yadunath Singh
Chauhan performed marriage of his daughter Ku. Urmila Devi with



Raghvendra Pratap Singh resident of village Bhadwan, P.S. Malwan,
Distt. Fatehpur in February, 2014 and gave Rs. 2,00,000/- in cash
Rs. 1,00,000/- in the form of utensils and other dowry items and
spent Rs. 2,00,000/- in the reception of the marriage party. Smt.
Urmila Devi visited her father-in-law's house 3-4 times but every
time her father-in law Ramnath Singh, mother-in-law Smt. Maya
Devi sister-in-law Ku. Nandni Singh made complaints regarding
insufficiency of dowry. They tortured her very frequently and also
threatened to kill her. The deceased conveyed this to her mother and
father 2-3 months prior to the date of occurrence. When the father of
deceased went to bring her from her husband’s house, all the
accused persons complained about inadequate dowry and in fact
they demanded a Bullet Motor cycle and double bed and told that
Urmila will be allowed to go with him only when the above
demands were fulfilled. Then, he promised to give motor cycle after
winter crop but due to bad crop, he was unable to fulfill the demand
of motor cycle. On 11-10-2018 at 9:00 in the morning in their house,
all the accused burnt her daughter with intention to commit murder.
She was brought to the hospital. According to the doctor, the burn
injuries were spread all over the body and were of 3" to 4™ degree
and burning was to the extent of 90%. Same day upon intimation,
SDM arrived at 6:55 PM in the hospital but the patient had already
expired at 5:35 p.m. due to said burn injuries. The FIR was lodged
by deceased's father Yadunath Singh against all four accused
persons-and after investigation they all were charge-sheeted, case
was filed before CJM Fatehpur who committed it for trial.

fr=ifafRaa @2alf @ SR W ARIT/ IR &) favgar S |

ARATTA ST IHT / AfHAT —

IS BT AT &9 # 39 UHR & &b Igr g dieE A
gferd o1 Aeral fel BasqR, ¥ BRaN! 2014 ¥ fhar o 3R faare 4
aRg U G, 3R Uh g ®Ud B g9 9 I WA Iy o derr
e & W FARE A W 9 9 v @9 fey o | sifa Sfifem <
T YA H T IR IR T8, IWReg TAD IR IEY D FGR AT
e, 9 sl /rar <dl, ofR 798 HARy Afel R 71 faare A i
Seol ! RIe™d &1 9 IW IR—IR Yarisd d)d o AR SF F AR Bl
gADH W qd | gider (SFfer <) gRT 39 91 B THSGRI U
AA—fOaT B geAT B T AF AE Y4 & TS| S9 qiadr $ fUar s9
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JUDGMENT WRITING (CIVIL)

Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks
Plaintiffs Pleadings :-

Gajanand plaintiff no.1 and Babulal plaintiff no.2 have stated that
the defendant no.1 Goverdhan is real brother of them and they were
members of joint Hindu family. After the death of their father Gyarsiram
defendant no.1 Goverdhan used to look after agricultural operation of the
family. The plaintiffs have further alleged that after the death of father
Gyarsiram, the disputed property ie. 5 acre agriculture land bearing
survey no.l4 situated in village Renhti Tahsil Sagar was partitioned
among the three sons of Gyarsiram i.e. the plaintiffs and defendant no.1.
Though the disputed property was in the name of defendant no.1 yet the
whole disputed property was managed by the plaintiffs. The disputed land

was partitioned among the plaintiffs and defendant no.l orally in
presence of Panch in the year 1969 and subsequently the deed of
acknowledgment of partition was written in the year 1970 between the



plaintiffs and defendant no.1. The plaintiffs have further alleged that they
are in possession after the oral partition. Thus the defendant no.l
Goverdhan had no right in the disputed land after the partition. Even
though the defendant no.1 sold the disputed land to the defendant no.2
Prakashchandra on 15/01/1992 and the sale deed so executed by
defendant no.1 in favour of defendant no.2 is not legal and the transaction
is null and void. On the basis of above allegations, the plaintiffs have
prayed that it should be declared that they are Bhooswami of the disputed
land and the sale deed dated 15/01/1992 is null and void and
consequently the defendant no.2 be restrained from making any
interference in the possession of plaintiffs on the disputed land.

Pleadings of defendant no.1

Defendant no.1 Goverdhan died before filing the written statement.
His legal representatives were taken on record and on behalf of them,
written statement has been filed. They have admitted the entire pleadings
of the plaintiffs and requested to pass a decree in favour of the plaintiffs
as stated in the plaint.

Pleadings of defendant no.2

Prakash Chandra, defendant no.2 has denied the allegations made
in the plaint and has stated that the disputed land is not property of Joint
Hindu Family of the plaintiffs and the defendant no.l. Goverdhan,
defendant no.1 was recorded as the Bhooswami of the disputed land and
was in possession and the defendant no.2 has purchased the property from
defendant no.l after paying the entire consideration to him and after
execution of the sale deed dated 15/01/1992 in his favour, he is in
possession of the disputed land. It is also stated that defendant no.l
Goverdhan did not challenge the legality of the sale deed in his life time.
The plaintiffs have no right and title on the disputed land and after
execution of the sale deed, the defendant no.2 is in possession as owner.
The plaintiffs have filed the suit with the connivance of the defendant
no.l and*the document of acknowledgement of partition is a fabricated
and concocted document, on the basis of which the plaintiffs could not
get any right on the property. On the basis of aforesaid pleadings,
defendant no.2 has prayed that the suit be dismissed with cost.



Plaintiff’s Evidence :-

1. Gajanand plaintiff no.1 (P.W.1) and Babulal plaintiff no.2 (P.W.2)
have stated in their statement that the disputed land was the property of
joint Hindu family of them and defendant no.1. After the death of their
father in 1969, the disputed land was partitioned and came in share of
plaintiffs. In this regard, the deed of acknowledgement Ex.P.1 was
written in the year 1970. After the partition, the disputed land came in
their possession.

2. In cross-examination, Gajanand (P.W.1) has admitted that he has
two brothers who are not parties in this case and apart from the disputed
land, all brothers have 25 acre land and the same is being cultivated
jointly by all the brothers.

3. On behalf of the plaintiffs scriber of the deed of acknowledgement
Ex.P.1 Ramesh (P.W.3) has also been examined who has stated that
Ex.P.1 was written as per direction of the parties of the document. The
plaintiff has also produced certified copy of Khasra Panchsala Ex.P.2
which is relating to year 1965 to 1969 in which the disputed land is
recorded in the name of defendant no.l as Bhooswami and possession
holder. Plaintiff has also produced certified copy of the report of patwari
(Ex.P.3), which was submitted by him to the Tahsildar in the year 1992
and the certified copy of the Panchnama Ex.P.4 prepared by the patwari
at the time of local inspection and certified copy of the report of revenue
inspector (Ex.P.5) regarding demarcation of the land in which the
inspector has recorded plaintiff's possession on the disputed land.

Evidence of defendant no.1I :-

On behalf of the defendant no.1, no evidence has been adduced.

Evidence of defendant no.2 :-

Prakash Chandra, defendant no.2 has stated that the defendant no.1
Goverdhan (D.W.1) was the owner of the land and it was in his
possession and in revenue papers it was recorded in the name of
defendant no.1, therefore, he purchased it after paying consideration and
the defendant no.l executed the sale deed Ex.D.l in his favour and
thereafter he delivered the possession of the disputed land to him. Since
then he is in possession as an owner of the land. It is also stated that the
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defendant no.1 in his lifetime never objected about the legality of the sale
deed and the title and possession of the defendant no.2 on the land. It is
also stated that at the time of mutation, neither the defendant no.1 nor the
plaintiffs had made any objection before the revenue authority.

Arguments of Plaintiff :-

The learned counsel of the plaintiffs has argued that from the
statement of the plaintiffs and admission of defendant no.1 it is proved
that the disputed land was the property of the Joint Hindu Family of
plaintiffs and defendant no.1 and in the partition, the disputed land came
in the share of plaintiffs. This fact is also proved by the deed of
acknowledgement of partition Ex.P.1 which has been proved by the
plaintiffs and its scriber (P.W.3). Similarly, the plaintiffs possession on
the disputed land is also proved by oral and documentary evidence
submitted by the plaintiffs, therefore, the plaintiffs are entitled to get
relief as prayed for in the plaint.

Arguments of defendant no.1 :-

The learned counsel of the defendant no.1 has supported the
aforesaid arguments of the plaintiffs.

Arguments of defendant no.2 :-

On behalf of the defendant no.2 the learned counsel has contended
that the plaintiffs have failed to prove that the disputed land was the
property of Joint Hindu Family of plaintiffs and defendant no.1. It has not
been clarified by the plaintiffs as to how the disputed property was
acquired by the plaintiffs and defendant no.1 as Joint Hindu Family
property. The plaintiffs have not claimed that the disputed land was
earlier owned by their father Gyarsiram or it was purchased by nucleus of
Joint Hindu Family in the name of defendant no.1. It is also contended
that the entire case of the plaintiffs is false and concocted. The document
Ex.P.1 is a fabricated document which has been prepared by the plaintiffs
with the connivance of his brother defendant no.1 after execution of the
sale deed dated 15/01/1992. So far as admission of the legal
representative of defendant no.l in the written statement is concerned, it
has no significance as it is settled law that after parting with the interest
by a seller, any contrary assertion will not be an admission against the
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buyer. It is also contended that if the document Ex.P.1 had been in
existence since 1970, it would have been acted upon for mutation of title
in the name of plaintiffs but that was not done and in this regard, no
explanation has been advanced by the plaintiff in their statement. This
circumstance also show that the Ex.P.1 is a fabricated document.

On behalf of the defendant no.2 learned counsel has also argued
that it is not explained on behalf of the plaintiffs that why other two
brothers have not been shown as the members of Joint Hindu family and
why their shares have not been defined in the alleged disputed property
and why other property of Joint Hindu Family property was not
partitioned. The suppression of aforesaid facts in the pleadings shows that
the entire case of the plaintiffs is based on baseless and bogus facts.

Similarly, the evidence regarding possession of the disputed
property is also not reliable as the oral statement of the plaintiffs are not
supported by any documentary evidence as documents Ex.P.2, Ex.P.3,
Ex.P.4 have no evidentiary value without the statements of concerned
revenue officers. There is no legal presumption regarding correctness of
their contents. Therefore, the suit of the plaintiff is liable to be rejected.
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JUDGMENT WRITING (CRIMINAL)

Frame the charge and write a judgment on the basis of the
allegations and evidence given hereunder by analyzing the
evidence, keeping in mind the relevant provisions of the relevant
laws. - 40 Marks

Prosecution case :-

The Prosecution case is that on 26-3-2006, an information was
given by Kamal Kishore to police that his younger brother Ramkumar,
aged about 20 years, is residing along his maternal aunt Kishori in village
Ramdeva. At about 7 in the morning, Charan Singh, his cousin brother
came to his village Ramgada and enquired that whether Ramkumar has
come or not? When he replied that Ramkumar has not come, then he
insisted that he should come to village Ramdeva. He came to Ramdeva,
where he was informed by Kishori, that the whereabouts of Ramkumar
are not known. Yesterday at about 8 P.M., the son of Bhagwan Singh had
taken him with him thereafter, he has not come back. Then he, his uncle
Badam Singh, Ram Singh, Lakhan, Ramdas all went to the house of
Bhagwan Singh and found that nobody was there in the house of
Bhagwan Singh. Fire was burning near his house. Blood was lying on the
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roof of the house of Bhagwan Singh, therefore, he got suspicious. He
found a bone in the fire therefore; it appears that the dead body of his
brother is burning. Therefore, he lodged the report. On the basis of the
report, the police started inquest enquiry. During enquiry, it was found
that it is a case of murder, therefore, F.I.R. was registered under Section
302,201 of I.P.C. During investigation, spot map was prepared, blood
stained and plain earth was seized, remains of burnt bones and ash were
seized, a calculator from the spot was seized, broken piece of bangles
were seized. Senior Scientific Officer, scene of crime, inspected the spot
and prepared a report. Blood stained underwear and baniyan of the
accused Bhagwan Singh were seized. The statements of witnesses were
recorded and after completing the investigation, the police filed a charge
sheet against the accused Bhagwan Singh under Sections 302, 201 of
I.P.C. and against Kallu, Chandra Prakash, Siyasharan, and Sheela for
offence under Sections 201 read with 34 of I.P.C.

Defence Plea -

The Sessions Court framed charges under appropriate Sections.
The accused persons, abjured their guilt and pleaded not guilty.

Evidence for prosecutions -

Kamal Kishore (P.W.3) and VK. Parashar (P.W.11) have stated that
the burnt bones of human being, were seized from the pyre near house of
Bhagwan Singh vide seizure memo Ex. P.7. The burnt bones were sent to
F.S.L. Gwalior for obtaining serology report. The serology report, Ex. P.
17 has been proved by V.K. Parashar (P.W.11). According to this report,
"Bones appeared to be of human being and were burned in abundant
amount of air on high temperature. Dr. R.P.Soni (P.W.14), the Senior
Forensic Specialist, has stated his Opinion that : (a) Bones are of human
in origin (b) Bones belongs to same individual (c) Sex is male (d) Age 20
to 25 years (e) Cause of death remains open as no injury found on the
available bones.

Ratiram (P.W.1) has stated that he and Komal Singh were coming
back to their house from Sitapur. They met with the accused Bhagwan
Singh near the village Chhekuri. It was about 11-12 PM. The Bhagwan
Singh told them that he has killed Ramkumar Jatav. He also informed that
as Ramkumar, used to create problems in his house, therefore, he has
killed him. This witness was cross-examined in detail. In cross-
examination, this witness, denied that he had informed the police that the
accused had informed that since, Ramkumar had illicit relations with his
wife, and he had seen them in a compromising position, therefore, he has
killed him. Kishori (P.W.6) has stated, that Ramkumar was staying with
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her. Bhagwan Singh came to her house, and took the deceased Ramkumar
with him, on the pretext of harvesting the crop. However, in the case
diary statement, Kishori (P.W.6) had stated that Pushpendra, the son of
Bhagwan Singh had come to call the deceased. Mukesh (P.W.5), Kishori
(P.W.6), Ram Singh (P.W.7), have specifically stated that a funeral pyre
was found near the house of the accused Bhagwan Singh and a dead body
was burning. A spot map Ex. P.6 was prepared by V.K. Parashar (P.W.11)
in the presence of Kamal Kishor (P.W.3) and the pyre was found quite
nearer to the house of the accused Bhagwan Singh. Panchnama of Pyre,

Ex. P.8 was prepared by V.K. Parashar (P.W.11) in the presence of Ram
Singh (P.W.4).

Ram Singh (P.W.7) has stated that in the morning, while he was
going to answer the call of the nature, he had seen the accused Bhagwan
Singh standing by the side of the place, where fire was burning. He
returned back around 5:30 A.M. in the morning and at that time, Bhagwan
Singh was not there. Dr. K.K. Asthana (P.W.9), had inspected the spot and
had given his report which is Ex. 12. On spot inspection, following
situation/articles were found, A Pool of Human Blood was found on the
roof of the house of the accused Bhagwan Singh. Three broken pieces of
flagstone with blood stains were found on the roof of the house of
Bhagwan Singh and on joining, it was found that the broken pieces were
of single flagstone. Two broken legs of a bed with blood stains were
found on the roof of the house of the accused Bhagwan Singh. On the
boundary wall of the roof of the house of the accused Bhagwan Singh,
blood stains were found which were going downwards, indicating that the
dead body was thrown, on the ground, from the said place. Blood was
found on the ground, which indicates the place, where the dead body had
fallen. The trails of blood were found and the marks of dragging the dead
body were found on the ground, going up to the pyre. Cow-dung cake
were found burning and burnt human bones were found in the pyre. A
buckle of belt and Kada were found from the ashes.

After conducting the spot inspection, this witness came to a
conclusion that someone was killed on the roof of the house of the
accused Bhagwan Singh after some struggle and his dead body was
thrown from the roof on the ground and thereafter it was burnt. The
photographs of the place were also taken which are the part of the police
case diary. In cross examination, it was stated by this witness that the
kada and the buckle of the belt were identified by the relatives of the
deceased. After the incident, the accuse Bhagwan Singh had absconded.
Ratiram (P.W.1) and VXK. Parashar (P.W.11) have stated that a blood
stained baniyan and underwear was seized from the possession of the
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Bhagwan Singh by seizure memo Ex. P.2. As per the report of the
F.S.L.Gwalior, Ex. P.15, blood was found on the underwear of the
accused.

Evidence for Defence :-

Accused Kallu, Chandra Prakash, Siyaram and Sheela examined
DW-1 Devendra who states that on the date of incident these accused
persons were with him in a marriage ceremony 100 K.M. away from
village Ramdeva. But accused Bhagwan Singh did not examine any
witness in the defence.

Arguments of Prosecution :-

It is submitted by public prosecutor that the prosecution has proved
the chain of circumstantial evidence beyond reasonable doubt. The
accused Bhagwan Singh has made extra Judicial Confession and was last
seen in the company of the deceased as the decased was called from the
house of Kishori (P.w.6) and after some struggle on the roof of the house
of the accused, the decased Ramkumar was killed and his dead body was
thrown on the ground from the roof and the dead body was burnt by
Bhagwan Singh with the help of other accused persons.

Arguments of Defence Counsel :-

The accused Counsel submitted that, it is clear that the evidence of
the prosecution witnesses was not reliable. There is no admissible
evidence available on record. The case is based on circumstantial
evidence and the chain of circumstances is not complete. The dead body
of the deceased could not be identified, therefore, it cannot be said that
Ramkumar has been killed. The prosecution has not proved any motive in
the present case. Accused are falsely implicated in this case and
prosecution has not proved its case beyond reasonable doubit.
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