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1. Option is given to the candidates to write answers either in
English or in Kannada
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2. If there is any discrepancy or difference in the questions
in English language and Kannada language, the questions as
framed in English language shall prevail.

L0 e sof HH DB IR PANYYDT Iy IBH cdePde Swed

SIS RS uouuomg ol REohY Cr2ADI  TF oo
TEOBRY TS,
Y Q=

3. Write your register number only on the cover page in the
space provided and nowhere else. You shall not write your
name or make any kind of marks disclosing your identity on
any part of your answer book or additional answer book.
Contravention of the above instruction will entail
disqualification.
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The Code of Civil Procedure, 1908 and Principles of pleadings
Dmed Faeim Rokd, 1908 W3 e Jdwm IY AW

1. Write short notes on Any Two of the following subjects with |
reference to Relevant Provisions of Law
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a) Rejection of plaint.
RTHERR, SOADTFHTD

b} Alternative Dispute Resolution Mechanism.
THINY T oD YEHET AT

c) The appomtment of Court Commissioner.
mcmae;owd 05080 BT

Answer Any Two of the following questions with reference to
the Relevant Provisions of Law

3 NEYRY Fs cRYTITR SO, TINOR T DOWOPTOT TOSATNATRY,
geda ST 2030%d 10 x 2=20

2. Framing of issues, materials to be considered while framing the
issues, types of issues and the| issues, which can be considered as
preliminary issue.

DTITOTATTY, BRLTTYTD, DREOIAYE, TRLTLY TORSHTHT HTOLNW,
QITR0TNG QY wIy 0l AINRISDISE VI TODENT  LEHTO0T QO
LOne8RW TR,

3. Discuss about the Law relating to ‘Pleadings’. Explain the
circumstances and stages, Whein an amendment of pleadings can be
permitted and cannot be permitted.
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4. What are the principles governing the grant of temporary
injunction? What are the procedures to be followed while granting
exparte temporary injunction order?
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Part II
wn -2

The Code of Criminal Procedure, 1973
VTG Tpede Tok3, 1973

5. Write short notes on Any Two of the following subjects with
Relevant Provisions of Law:

B WNIPNY P SRymeocs 0 IZABNYR  egner Kowogizel

TBATRYR, tvdesds £3Frd wIowo: 5x2=10

a) Complaints to the Magistrate
DOTOTONEN eg;caécbmia

b) Plea bargaining
ETTIFOD o3

¢) Search Warrant
BT DoTo

Answer Any Two of the following questions with Relevant
Provisions of Law.
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6. Explain the procedures relating to trial of warrant cases by
magistrates, both instituted on a police report and otherwise than
on a police report. -

SOmRTONTT, Brtdex® IoOD et DR Beedex’ ITOMD Bewd 033
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7. Explain the procedures relating to grant of bail in bailable and
Aon-bailable offences and grant of anticipatory bail.

2T0EVEOD B 2RINCRODNTRT  ETTGNY 27, ETVENETD DEEE  QODTNTEY,
B, DOLEE AR DT W} OO, SWOA,

8. Discuss about charge, contents of the charge, alteration of charge
and effect of errors in framing charges.
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A 2 %
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Part Ii1
S — 3

The Indian Evidence Act, 1872
thrlefEJers mi SN0, 1872

9. Write short notes on Any Two of the following subjects with

Relevant Provisions of Law:
|
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a) Test Identification Parade
rthad T[oeFED F300002)

b) Presumption as to dowry death
SOBER AT Wi, BEBF PSS

c) Testimony of an accomplice
AToTWTOHOL mg 5

Answer Any One of the following questions with Relevant
Provision of Law.

B SenImnY B Lom BIR WT§ BONORAT ToReRngR, vgedd Y0800,
10 x 1=10

10. Explain the differences between Primary and Secondary
Evidence. Under what circumstances Secondary Evidence is
admissible?
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TREDT D) P WY, (ST WE) DY, 90D ITIE w1, TR
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11.  Distinguish between may presume, shall presume and
conclusive proof.

TRADFRTE  SRBVBD, DRSS DRBITT), B, DwOFoDs
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Part IV
mn — 4
The Constitution of India

RT3 TolTRS
12. Write short notes on Any Two of the following questions

3 39N FINY b clRRYmTse I0@ FIROR wmed wdowd. 5 x 2=10
a) Power of the President to proclaim emergency
ca%ﬁécxbaﬁd BBF JOR0D FeewFBoD ©HTT
b) Equal justice and free legal aid
ARRT TYOD B el TomeT JTF
¢) Fundamental Duties
WROBRE ﬁé?%ﬁ@b

Answer Any One of the following questions.

3 3UNIPY 3 2.0% JIR weore. 10 x 1=10

13. Describe the procedure for carrying out amendments to the
Constitution of India. Can fundamental rights be amended?

EOT8 FONTRETY STRHRIB TR F@Fodhny wrj\ DWOL, DROLNRT 55\;&#\@@&
éc‘%ﬁ@ WRBLTITIE?

14. Discuss about Fundamental Rights’ and ‘Directive Principles of
State Policy’.
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English language and Kannada language, the questions as
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3. Write your register number only on the cover page in the space

provided and nowhere else. You shall not write your name or
make any kind of marks disclosing your identity on any part of
your answer book or additional answer book. Contravention of
the above instruction will entail disqualification.
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1. Frame proper issues on the basis of following pleadings.

Marks:15

0OS No.201/2018

Plaintiff: Ranganlatha

Vs

Defendant: Anantharamaiah

PLAINT

The plaintiff is the absolute owner of the suit ‘A’ schedule

property, which measures 5 acres. The plaintiff purchased the suit

‘A’ schedule property vide registered sale deed dated 10.12.2010

from one Sri Suresha. From the date of the sale deed, the plaintiff

has been in actual possession

and enjoyment of the suit schedule

property by raising paddy crops. T he defendant is the adjacent land

owner on the eastern side of the suit ‘A’ schedule property. About 2

months back, plaintiff got measured the suit ‘A’ schedule property

through a surveyor and came to know that defendant has

encroached about 30 guntas

of suit ‘A’ schedule property on its

eastern side and put up a temporary shed on it and same is

described as ‘B’ schedule property. The plaintiff requested the

defendant to vacate the encroached area and handover the suit ‘B’

schedule property. But the d

éfendant has refused and has also

denied about he encroaching the suit ‘B’ schedule property, which

compelled the plaintiff to file the suit.

With these averments, the plaintiff claimed the relief of

declaration to declare him as

schedule property and for p

the absolute owner of the suit ‘A’

ossession of the suit ‘B’ schedule




property and for mandatory injunction directing the defendant to
remove the temporary shed constructed in the suit ‘B’ schedule
property.

WRITTEN STATEMENT

The defendant, in his written statement, has categorically
denied the plaintiff’s title and ownership over the suit ‘A’ schedule
property and also denied the allegation of he encroaching the suit ‘B’
schedule property and constructing a temporary shed. According to
the defendant, he has been in possession of 2 acres of land since the
year 2000, having purchased the same from the plaintiff’s vendor Sri
Suresha, vide registered sale deed dated 12.02.2000. The defendant
has been raising paddy crops in his land and put up the barbed wire
fence and also put up a shed and enjoying the said 2 acres of land
as its absolute owner. The defendant, in the alternate contended
that, he has been in possession of suit B’ schedule property since
the year QOOO openly, uninterruptedly, to the knowledge of the
plaintiff and thereby acquired title to it by Adverse Possession. The
defendant further contended that the suit is barred by time and it is
also bad for non joinder of necessary party, as the vendor of the
plaintiff and defendant by name Sri Suresha is a necessary party to
this suit. The suit is not properly valued and requisite court fee is
not paid on the plaint. On all these grounds, the defendant prayed

for dismissal of the suit with costs.
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2. Frame proper issues on the basis of following pleadings.
| Marks:15
OS No.101/2017

Plaintiff: Ayesha
Vs

Defendant: Babu
PLAINT

The plaintiff is the absolute owner of the suit schedule
premises. The suit schedule premises is a shop and plaintiff has let

out the same to the defendant on a monthly rent of Rs.2,500/-, vide



+-

registered lease deed dated 01.07.2012. The defendant is running a
grocery shop in the suit schedule premises. The tenancy of the
defendant is a monthly tenancy commencing from the 1st day of the
English calendar month and ends on the last day of the said month.
The defendant has failed to pay {the rent from 01.01.2015. The suit
premises and other adjacent premises are required by the plaintiff
for her own use and occupa;don. The plaintiff requested the
defendant to vacate the suit schedule premises and to pay the
arrears of rent. The defendant hais failed to vacate the suit schedule
premises or to pay the arrears o% rent. The plaintiff has terminated
the tenancy of the defendant and called upon him to pay the arrears
of rent vide legal notice dated 20.12.2016. The said legal notice was
served upon the defendant perso\nally. The defendant neither paid
the arrears of rent nor vacated the suit schedule premises. There is
a legally valid termination of tenancy of the defendant. After
termination of tenancy the occupation of the suit schedule premises

by the defendant is illegal and unauthorized, for which the

defendant is liable to pay damages.l

On all these grounds the | plaintiff claimed a decree for

ejectment of the defendant from tlr\le suit schedule premises and to
direct the defendant to pay the larrears of rent to the tune of
Rs.60,000/- being the arrears from 01.01.2015 to 31.12.2016 and

also for damages.

The defendant in his written statement admitted the plaintiffs
ownership over the suit schedule p!lemises and his occupation as a

tenant under the plaintiff on a monthly rent of Rs.2,500/-. However,



the defendant denied the other plaint averments. According to the
defendant the measurement of the suit schedule premises is less
than fourteen Square meters and it is used for non residential
purpose. Therefore, the Karnataka Rent Act, 1999 is applicable to
the suit schedule premises. Hence the suit filed by the plaintiff by
terminating the tenancy of the defendant is not maintainable. The
defendant also denied the validity of termination of tenancy and
plaintiff’s requirement of the suit schedule premises for her own use
and occupation. The defendant denied the allegation of he not
paying the rent from January 2015. According to the defendant he
has been paying the rent regularly to the plaintiff and there is no
such arrears of rent. The defendant further contended that the
grocery shop run by him in the suit schedule premises is the only
source of livelihood to him and he has no other alternative
accommodation to run his shop and if he is vacated from the suit
schedule premises, he will be put to irreparable loss and hardship.
On all these grounds defendant prayed for dismissal of the suit with

costs.
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3. Write a considered Judgment on the basis of following

" pleadings, oral and documentary evidence by giving valid and
cogent reasons

Marks: 70

IN THE COURT OF CIVIL JUDGE, NELAMANGALA
0.5.No. 298/2009 '

Sundaresh,

Aged 30 years

S/o Chikkahanumaiah

Resident of Gandhinagara

Nelamangala ----Plaintiff

Vs

1) Ramaiah
Aged 65 years
S/o Somaiah
Resident of Madanayakanahalli
Nelamangala
Represented by his
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General Power of Attorney holder
Muniraju S/o Chikkanahumaiah
Aged about 26 years
Resident of Gandhinagara
Nelamangala

2) Ramesh
Aged 41 years
$/0 Sadanandaiah
Resident of Chickpet
Nelamangala ---- Defendants

PLAINT

The suit propefty deslcribed in the plaint schedule is 5
guntas of land out of 36 guntaks in Sy.No.3 of Madanayakanahalli
village. The defendant No.1 was the absolute owner in actual and
exclusive possession and enjoyment of the suit property. The
defendant No.1 through his power of attorney holder has sold the
suit property in favour of the plaintiff vide registered agreement to
sell dated 19.12.2008. The plaintiff acquired absolute title and
exclusive possession over the suit property through the registered
instrument. Except the suit pro&)erty the plaintiff has got no other
alternative property for his sh%:lter. On 8.1.2009 the defendant
No.2 came to the suit propefty and disturbed the plaintiff’s
possession and enjoyment of jthe suit property. The plaintiff,
having left with no other altern\ative remedy, was constrained to

file the suit.

- . .
On all these grounds, plaintiff claimed a decree for permanent
injunction against the defendant No.2 restraining him from

‘interfering with the plaintiff's possession and enjoyment of the




11
suit property and from dispossessing the plaintiff from the suit
property.,

WRITTEN STATEMENT

The defendant No.2 filed the written statement and

categorically denied all the plaint averments, including the title
and poséession of the defendant No.1 over the suit property and
plaintiff acquiring ownership and possession over the suit
property from the defendant No.1. According to the defendant
No.2, the suit property is a government land. The Special Deputy
Commissioner, Bangalore Rural District has allotted 36 guntas of
land in Sy.No.3 of Madanayakanahalli village in favour of
defendant No.2 vide Allotment Order dated 22.02.2006. The
defendant No.2 has paid a sum of Rs.15,20,000/- to the
governmeﬁt as conveyance charges. The said land was handed
over to the defendant No.2 on 13.07.2006 and possession
certificate was also given. After handing over the possession, the
land records of the said land were changed in the name of
defendant No.2. The defendant No.2 has constructed a compound
wall and puf up a shed on the allotted land. The defendant No.2
has right, title and interest over the said land. The GPA holder of
defendant No.l is none other than the own brother of the
plaintiff. The plaintiff, by colluding with his brother, has

fabricated the documents and filed this false suit to grab the suit

property.

On these grounds, defendant No.2 prayed for dismissal of the

suit with costs.
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The defendant No.1, {though appeared before the Court

through his counsel, has not filed any written statement.

ISSUES

1. Whether the plaintiff ;l)roves his actual possession
and enjoyment of the suit schedule property as on
the date of filing the suit?

9. Whether the plaintiff proves the alleged
interference and obstruction caused by the
defendant No.2 of his possession and enjoyment of
suit property?

3. Whether the plaintiff is entitled for the relief of
permanent injunction as prayed for?

4. What order or decree?

ORAL AND DOCUMENTARY EVIDENCE OF THE PLAINTIFF

The plaintiff, who wa$ examined before the Court as
PW1, has reiterated the plaint averments in his examination-in-chief
and deposed about the ownership of the defendant No.l over the
suit property and his actual posse‘ssion and enjoyment of the same.
PW1 further deposed about the GPA holder of the defendant No.1
agreeing to sell the suit property in his favour vide registered
agreement to sell dated 19.12.20(%)8 and on the basis of the said
document, he became the absolute owner of the suit schedule
property and has been in possession and enjoyment of the same.
PW1 further deposed that the defendant No.1l through his GPA
holdei has sold the suit property to him vide registered sale deed
dated 10.01.2011. PW1 further deposed about the defendant No.2

coming near the suit property argld trying to interfere with his
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possession and enjoyment of the suit property and also trying to

oust him from the suit property.

During the course of his cross examination by the counsel for
defendant No.2, PW1 admitted that the GPA holder of the defendant
No.1 is his own brother and his brother has executed the agreement
to sell in his favour. PW1 showed ignorance as to how the defendant
No.1 acquired the title and possession over the suit property. PW1
admitted that katha of the suit property was not changed in his
name. PW1 also admitted that he has not put up any construction
in the suit property. PW1 showed ignorance about the boundaries of
the suit property and name of the persons, who own the land
adjacent to the suit property. PW1 admitted that the sale deed dated
10.01.2011 was executed by his own brother in his favour during
the pendency of this suit. PW1 denied the suggestion that he, by
colluding with his brother, has created the agreement to sell and

sale deed to grab the suit land.

The plaintiff examined one Venkatesha as PW2, who deposed in
his examination-in-chief that plaintiff has purchased the suit
property from the defendant No.1 vide agreement to sell executed by
his GPA holder and has been in possession and enjoyment of the
same. PW2 further deposed that defendant No.2 tried to interfere

with the plaintiff's possession and enjoyment of suit property.,

PW2, during the course of his cross examination by the counsel
for defendant No.2, admitted that agreement to sell in favour of
plaintiff was executed by his brother as the GPA holder of defendant

No.1. PW2 showed ignorance about the boundaries of the suit
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property and date on which the defendant No.2 tried to interfere
with the plaintiff’s possession and enjoyment of the suit property.
PW?2 denied that the plaintiff is n\ot in possession of the suit property
and the suit is filed to grab the suit property.

The plaintiff has marked following documents on his behalf:
|

Ex.Pl: Registered Agreement tc\> sell dated 19.12.2008.

This agreement to sell was executed by the GPA holder of
the defendant No.l in favour of the plaintiff. There is
specific reference in the said agreement to sell that the
seller has handed over the possession of the property to
the plaintiff. |

Ex.P2: General Power of Attornely
This Power of Attorney was executed on 07.07.2008 by the
defendant No.l in favou|r of his GPA holder Muniraju S/o
Chikkahanumaiah. It was attested before a notary public. In
the said Power of ‘Attornlc‘ay it is stated that defendant No.1
has got title and possession over the suit property and he
has authorized said Muﬁiraju to manage the suit property
and also to sell the same and to execute the registered sale

deeds.

Ex.P3 to 6: Revenue Tax Paid Receipts

Through these four documents the plaintiff has paid the
revenue tax in respect of the suit property for the year
2009-10, 2010-11, 2011-12 and 2012-13. '

Ex.P7: Registered sale deed dated 10.01.2011

This is a registered sale deed dated 10.01.2011 executed
by the GPA holder of the defendant No.l by name
Muniraju in favour of the plaintiff for selling the suit
property. This sale deed was executed during the
pendency of the suit. There is no pleading in the plaint
about this sale deed. '
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Ex.P8 to 12: Photographs with CD

These photos show the vacant land with barbed wire fence.

ORAL AND DOCUMENTARY EVIDENCE OF THE
DEFENDANT NOQ.2

The Defendant No.2, who was examined before the Court as
DW1, deposed in his examination-in-chief that suit property is a
government land and was allotted to him by the Special Deputy
Commissioner, Bangalore Rural District and he has paid a sum of
Rs.15,20,000 in respect of the grant‘of said land and taken the
‘possession of the same. DW1 further deposed that, after the grant,
he has put up the barbed wire fence and a temporary shed in the
granted land. DW1 further deposed that neither the plaintiff nor the
defendant No.1 have got any right, title or possession over the suit
property. DW1 further deposed that the so called GPA holder of the
defendant No.1 is none other than the own brother of the plaintiff
and they, by colluding with each other, have created the agreement
to sell and a registered sale deed during the pendency of the suit, to‘

grab the suit property.

DW1 during the course of his cross examination by the counsel
for plaintiff denied that suit property belongs to the defendant No.1.
DW1 denied that defendant No.1 has executed a Power of Attorney
and authorized Sri Muniraju to execute the agreement to sell and
sale deed in favour of the plaintiff. DW1 denied that the grant order
in favour of defendant No.2 is created by colluding with the
governiment officials. DW1 denied about the plaintiff’s possession

and enjoyment of the suit property.
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The defendant No.2 has marked following documents on his

Ex.D1:

Ex.D2:

Ex.D3:

Ex.D4:

Ex.D5:

Ex.D6:

behalf:

Allotment Order datedl 22.02.20006

As per this document] the Special Deputy Commissioner,
Bangalore Rural Distrl'iict has allotted 36 guntas of land in
Sy.No.3 of Madanaya‘llkanahalli village to the defendant
No.2 vide order date 22.02.2006.

Challan dated 01.06.2006

As per this document, defendant No.2 paid as sum of
Rs.15,20,000 to the gbvernment towards the allotment of
36 guntas of land in his favour.

Possession Certificate dated 13.07.2006

As per this document, the Special Deputy Commissioner,

Bangalore Rural District has handed over the possession

of 36 guntas of land to the defendant No.2 on 13.07.2006
|

Mutation Order dated I?‘{.).09.20(.')6

As per this documem';, the name of the defendant No.2
was ordered to be muitated in the revenue records of 36
guntas of land in Sy.No.3 of the Madanayakanahalli
village. :

RTC for the year 2008-09

As per this documenti, 36 guntas of land in Sy.No.3 of
Madanayakanahalli village stands in the name of

defendant No.2.

Revenue Sketch dated 22. 10.2006

This is the revenue| sketch issued by the Deputy
Tahsildhar showing the identification of 36 guntas of
land allotted to the defendant No.2.
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Ex.D7 to 12: Assessment paid receipts

As per these documents defendant No.2 paid the tax and
assessment in respect of 36 guntas of land in Sy.No.3 for
the year 2007-08, 2008-09, 2009-10, 2010-11, 2011-12
and 2012-13

ARGUMENTS FOR THE PLAINTIFF

The learned counsel for the plaintiff argued that this is a
suit for injunction and title over the property is not relevant for
consideration in this suit. It was further argued that, to prima facie
show his title over the suit property, plaintiff has produced the
registered agreement to sell and the registered sale deed which are
sufficient in this suit for injunction to establish the plaintiff’s
possession and enjoyment of the suit property. it was further argued
that the plaintiff has produced the tax paid receipts and photos to
prove his possession and enjoyment of the suit property. The
plaintiff examined himself and one independent witness to prove his
possession and enjoyment of the suit property. It was further argued
for the plaintiff that the defendant No.2 denying the plaintiffs title
and possession over the suit property itself shows he had the
intention to interfere with the plaintiff’s possession and enjoyment of
the suit property. Therefore, the counsel for the plaintiff prayed to

decree the suit.

ARGUMENTS FOR THE DEFENDANT No.2

The learned counsel for the defendant No.2 argued that
even though it is a suit for injunction, as the plaintiff claims

possession on the basis of the title and ownership, he has to prima
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facie prove his ownership over| the suit property. It was further
argued that the plaintiff claims ownership and possession over the
suit property from the defendant No. 1. The entire land in suit Sy.No.
belongs to the government anld plaintiff has not produced any
evidence to show that defendan% No.1 has got title and possession
over the suit property, so as to transfer the same in favour of the
plaintiff. It wés further argued for the defendant No.2 that the GPA
holder of the defendant No.1 is none other than the own brother of
the plaintiff and they, by colluding with each other, created the
agreement to sell and the sale deed. It was further argued for the
defendant No.2 that the sale deed produced by the plaintiff was
executed during the pendency of this suit in order to grab the suit
property. This sale deed cannot be considered as there is no
foundation in the pleadings in krespect of that document. It was
further argued for the defendarlt No.2 that to show that the 36
guntas of land in suit Sy.No. was allotted to the defendant No.2 he
has produced the allotment |order, challan and possession
certificate. Those documents were acted upon and there is a
mutation order and RTC in the name of defendant No.2 and tax paid
receipts and sketch, which all indicate that the defendant No.2 has
been in possession of 36 guntas of land allotted to him. On these
grounds, counsel for defendant No.2 prayed for the dismissal of the

suit with costs.
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HIGH COURT OF KARNATAKA
TR T emzi Em&odsa@odo '

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2019 (II)
AQT ,03R0e3T @0, OHE woes 2019 (I1)

LAW PAPER III
waem I3¢ — II

Framing of charges and writing of a Judgment in Criminal Case
BTN TSNS wCALTHERYRY, TALDBRYTH T3y e[y, WBIFHT

Date: 10.11.2019 Max. Marks: 100
HITR08: 105 IdowT® 2019 n’@% ©03nsy: 100

Time: 2.00 PM to 5.00 PM
HT03: m@s@ 2.00 ©oT 5.00 notd

Instructions:
REEneh:

1. Option is given to the candidates to write answers either in
English or in Kannada

IHE OEe SO PPECHY NIDHRTR, VPRFNY SR DESING.

2. If there is any discrepancy or difference in the questions in
English language and Kannada language, the questions as
framed in English language shall prevail.

20T B¢ sof PRl WD) TITW PIRNIYHR IFNY SR clwynie dees
CanD! JToA FoweTg, S0 pRDY CRIATE géelodaa
TEPTRY DY VEB.

3. Write your register number only on the cover page in the space
provided and nowhere else. You shall not write your name or
make any kind of marks disclosing your identity on any part of
your answer book or additional answer book. Contravention of

. the above instruction will entail disqualification.
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1. Frame proper plea in the|following case.

Marks: 15
C C No.470/2017
Complainant: State by Hassan Rural Police
And
Accused: Puttaswamy

It is alleged in the charge sheet that, on 05.04.2015 at about
9. 30 p.m. within the jurisdiction of Hassan Rural Police Stat1on
near Devarahalli gate on Hassan Dudda Road, the accused being
the driver of a goods auto bearing registration number KA13 S
5482 drove the same in a rash and negligent manner by
endangering human life and| dashed the goods auto to a tree on
the side of the road, due to which, one Smt.Ké.malamma, who was
tréveling in the goods auto, [sustained fatal injuries and died on
the way to the hospital, CW1- Venkataswamy, who was traveling
in the goods auto, sustained grievous injuries and CW4 -
Rajendra and CW5 - Prabhayathi, who were traveling in the said
goods auto, sustained simple injuries. With these allegations, the
.Police Inspector of Hassan|Rural Police Station has filed the

charge sheet against the accused.
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2. Frame appropriate charge for the Trial of an accused on the
basis of the following charge sheet material.
Marks: 15

It is alleged in the charge sheet that on 09.07.2015 during
night hours, when the complainant and his family members have
gone out by locking the doors of their dwelling house at Bapuji
colony in Davangere town, within the jurisdiction of Davangere
Extension Police Station, the accused committed lurking house
trespass into the house of the complainant by removing the tiles of

the kitchen room and dishonestly committed the theft of cash of



Rs.55,000/- and two mobile phones and two gold bangles, which
were kept in the house. With thelse allegations the Police Inspector of
Davangere Extension Police Station filed the charge sheet against

the accused.
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3. Write a considered judgment in the following case by giving
valid and cogent reasons assuming rival contentions and
documents of the prosecution from the facts and evidence
narrated below.

Marks: 70

JUDICIAL MAGISTRATE OF FIRST CLASS, HUBLI
CC No.850/2015

Complainant: State of Karnataka
Represented by
Kamaripet Police Station

Vs

Accused: Suresha K.G.
S/lo Giriyanna
Aged 30 years




Residing at Nehru Colony,
Kalyan nagar,
Old Hubli, Hubli.

Facts of the Case:

On 12.04.2015 at about 11-00 a.m. at Nehru Colony,
Kalyanagara, Old Hubli, Hubli, within the jurisdiction of Kamaripet
Police Station, accused picked up a quarrel with CW1 Jalajamma
and abused her in filthy language and assaulted her with hands all
over her body and dragged her by holding her saree and tore her
blouse, with an intention to outrage her modesty and posed threat to
kill CW1.

Onlthe basis of the complaint lodged by CW1 Jalajamma,
Kamaripet Police have registered the FIR in Crime No.127/2015 and
the Investigating Officer proceeded to the spot, drew the mahazar in
the presence of panchas and seized the torn blouse of CWI,
recorded the statement of witnesses and after obtaining the wound
certificate of CW1 and after completion of investigation, CW9 filed
the charge sheet against the accused by alleging that accused has
committed the offence punishable under Section 504, 323, 354 and
506 of the Indian Penal Code.

The court took cognizance of the case. The accused appeared
before the court and was enlarged on bail. A copy of the charge sheet
and its enclosures were furrﬁshed to the accused. Charges were
framed against the accused. He pleaded not guilty and claimed to be

tried.

In order to prove the guilt of the accused, the prosecution let in

the following evidence before the court.



CW1 - Jalajamma

CW1, who was examined
éonstructing a new house by
constructing the house, he has
PW1 further deposed that on 1
their house at Kalyan nagar, N

to repair the staircase damage

as PW1, deposed that accused is
the side of their house and while
damaged the staircase of her house.

2.04.2015 at about 11.00 a.m. near

ehru Colony, she asked the accused

by him. PW1 further deposed that

accused picked up a quarrel with her and abused her in a filthy
language and assaulted her wit?h hand on her neck and back. PW1
further deposed that accused dragged her and tore her blouse and
thereby tried to outrage her modesty. When their neighbour
Jayanthi came to the spot to 'pacify the quarrel, accused left the
place by posing a threat to her. PW1 further deposed that she
appeared before the Kamaripet Police Station on the same day and
lodged a complaint as per Ex.P1. PW1 further deposed that the

)

police have sent her to KIMS Hospital, Hubli wherein she was

treated by the doctor. PW1 further deposed that on the next day of

the incident police came to the ispot and she has shown the incident

spot to the police and police have drawn a mahazar in the presence
of their neighbours and she has handed over her torn blouse to the

police. PW1 identified the torn E!ﬂouse which was marked as MO1.

During the course of her cross examination by the counsel for
the accused, PW1 admitted that she has filed a Civil Suit against the
 accused alleging the encroachment of her site by the accused while
constructing the house. PW1 al‘so admitted in her cross examination
that in the said suit the application filed by her seeking an order of
temporary injunction was dismissed by the civil court. PW1 denied

-the suggestion that she has |filed a false complaint against the




accused, since she has failed to get order in her favour from the civil
court. PW1 showed ignorance as to what are the abusive words
uttered by the accused at the time of the alleged incident. PW1
stated during the course of her cross examination that her
neighbour Jayanthi and her husband Subramanya were present at
the time of the alleged incident. PW1 further admitted that there
were about 25 houses and 4 shops near by the place of the alleged
incident. PW1 further stated that apart from Jayanthi and her
husband, no other person came to the spot. PW1 admitted that at
about 11.00 a.m there will be movement of public on the road in
front of her house. PW1 stated that she sustained injury on her
cheek and no other injuries. PW1 denied the suggestion that
accused has not abused her and has not assaulted her and has not
‘tried to outrage her modesty and has not threatened her. PW1
denied the suggestion that due to the enemity between her and the
accused regarding encroachment of property and construction of
house, she has lodged a false complaint against the accused and

now deposing falsely before the court.

CW2 - Ningegowda

CW2 Ningegowda, who was examined before the court as PW2

deposed that on 13.04.2015 at about 3.30 p.m. Kamaripet Police
came near the house of CW1 Jalgjamma and drew a mahazar as per
Ex.P2 in respect of the incident which took place on the previous
day. PW2 further deposed that while drawing the mahazar CW1
Jalajamma produced her torn blouse and the police have seized the
said blouse and PW2 has identified the same as MO1. PW2 identified

his signature on Ex.P2 mahazar and same was marked as Ex.P2(a).



During the course of cross|examination by the counsel for the

accused PW2 denied that CW1 is his relative. PW2 admitted that his
house is situated at Santhosh nagar, Hubli which is about 4 kms.
away from the incident spot. PW2 also admitted that he was not
present at the time of the alleged incident. PW2 also admitted that
there were about 25 houses and 4 shops in and around the alleged
incident spot. PW2 denied the suggestion that no mahazar was
drawn and MO1 was not seized !in his presence. PW2 also denied the
suggestion that since he is the relative of CW1 he is deposing falsely

in order to help CW1.

CW4 - Jayanthi |
CW4 Jayanthi, who was vzlexamined as PW3 deposed that she

knows CW1 Jalajamma and the accused as they were neighbours
and residing in the same locality. PW3 further deposed that about 2
years back at 10.30 a.m. near the house of CW1 Jalajamma, there
was a quarrel between CW1 and the accused. PW3 further deposed
that after hearing the sound she came to the spot and saw the
accused abusing CW1 and dragging her by holding her saree. PW3
further deposed that when sh‘e tried to intervene and pacify the
quarrel, the accused ran away by threatening CW1. PW3 further
deposed that the blouse of CW1 was torn and she went to the police
station and lodged a complaint. PW3 identified the torn blouse

(MO1).

PW3 during the course of her cross examination by the counsel
for the accused admitted that|she and CW1 are friends and they
belong to the same community! PW3 also admitted that the accused

belong to some other community and there was dispute between




CW1 and accused regarding the encroachment of the site. PW3 also
admitted that she had helped CW1 in filing the Civil Suit against the
accused. PW3 admitted that there are about 25 houses and 4 shops
in and around the incident spot. PW3 deposed that about 25
persons gathered at the time of alleged incident. PW3 showed
ighorance as to the words used by the accused to abuse and to
threaten CW1. PW3 showed ignorancé about the name of other
persons who were present at the time of the alleged incident. PW3
denied the suggestion that because of her friendship with CW1 she
is deposing falsely.

CW6 - Dr.M.G.Hiremath

CW6 Dr.M.G.Hiremath who was examined as PW4 deposed
that he was working as a Medical Officer in KIMS hospital, Hubli
from the year 2012. PW4 further deposed that on 12.04.2015 at
about 5.00 p.m., when he was on duty at KIMS hospital, Hubli, CW1

appeared before him for taking treatment for the injury sustained
due to the assault. PW4 further deposed that on his examination, he
found abrasion near the left side of the neck of CW1 and a contusion
wound on her back. PW4 further deposed that those injuries are
simple in nature and he has issued a wound certificate as per Ex.P3.
PW4 opined that the injury found in CW1 can be caused if a person
is assaulted with hands and dragged to fall on the ground.

During the course of his cross examination by the counsel for
the accused PW4 stated that Kamaripet Police have brought CW1 to
the hospital. PW4 further stated that he has not observed about the

colour of the blouse of CW1 and as to whether it is torn or not. PW4
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admitted that the injury found on CW1 may be caused if a person

slips and falls on a hard surface

CW5 - Nanjundaswamy

CW5 Nanjundaswamy, who was examined as PWS5, deposed that
he has not seen the incident|and he was not aware about the
accused abusing CW1, assaulting her, trying to outrage the modesty
of CW1 and posing threat to her. PW5 further deposed that he has
not given any statement before the Kamaripet Police about the

incident.

PW5 was treated as a hostile witness by the Learned Assistant

_Public Prosecutor and he was cross examined with the permission of
the court. During the course of cross examination by the Learned
Assistant Public Prosecutor, PW5 denied about he witnessing the
alleged incident and accused abusing CW1 with filthy language and
assaulting her with hands, outraging her modesty by dragging her
and posing threat to kill her| PWS5 denied about he giving the

statement before the Kamaripet Police as per Ex.P4.

CW9 — K.Chandrashekar
CW9 K.Chandrashekar is the Inspector of Police at Kamaripet

Police Station and he was |examined as PW6. PW6 in his
examination-in-chief deposed tl’ilat on 12.04.2015 at about 2.00 p.m.
when he was in the Police Station CW1 Jalajamma came before him
and lodged a complaint as per [Ex.P1 on the basis of which, he has
registered the FIR in Crime No.127 /2015 and sent the original FIR
to the magistrate and copy of t‘he same to his superior officials. FIR
is marked as Ex.P5 and signature of PW6 is marked as per Ex.P5(a).

PW6 further deposed that he [sent the injured CW1 to the KIMS
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Hospital along with a lady constable/CW7. PW6 further deposed
that on 13.04.2015 at about 3.00 p.m. he visited the incident spot
and CW1 showed the spot to him and in the presence of CW2 and 3,
he has drawn a mahazar as per Ex.P2. PW6 further deposed that
while drawing the mahazar CW1 produced her torn blouse and he
seized the same as MO1. PW6 further deposed that he has recorded
the statement of CW4 and 5. CW5 has given statement before him as
per Ex.P4. PW6 further deposed that he has continued the further
investigation and after receiving the wound certificate of CW1 from
CW6 as per Ex.P3 and after completion of investigation he filed the

charge sheet against the accused.

PW6 during the course of his cross examination admitted that
he was aware about the dispute between CW1 and the accused
regarding the encroachment of site and the civil suit between them.
PW6 further admitted that there were about 25 houses and 4 shops
in and around the incident spot. PW6 further admitted that he has
not made an attempt to record the statement of the inmates of those
houses and shop owners. PW6 denied the suggestion that CW 4 and
5 are not the neighbours of CW1. PW6 denied the suggestion that he
has registered a false case against the accused on the basis of the
false 'complaint lodged by CW1 due to the civil dispute between
them. PW6 denied the suggestion that he has not gone to the spot
and has not drawn any mahazar and has not seized the torn blouse
from the spot. PW6 denied that MO1 blouse was given by CW1 in the
police station in order to register a false case against the accused.

PW6 denied the suggestion that CW4 and 5 have not given any
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statement before him. PW6 also denied the suggestion that Ex.P3

wound certificate was created for filing this false case.

Statement of the accused under Section 313
of Code of Ctiminal Procedure

All the incriminating evidence appearing against the accused

was read over to him and the accused denied them as false and

stated that due to the civil dispute CW1 has lodged a false complaint

against him.

ARGUMENTS FOR THE PROSECUTION

The Learned Assistant Pul:llic: Prosecutor has argued that PW1

to 3 have deposed aboﬁt the alleged incident, drawing of mahazar
and seizure of MO1 and their evidence is cogent and consistent. The
evidence of PW1 to 3 is corroborated and supported by the evidence
of PW4 and wound certificate and it is also supported by the
evidence of PW6. It was further argued by the Learned Assistant
Public Prosecutor that the evidence let in by the prosecution is free
from infirmities and would establish the case of the prosecution

beyond all reasonable doubt. Therefore, Learned Assistant Public

Prosecutor prayed to convict the accused.

ARGUMENTS FOR THE ACCUSED

Leaned counsel for the accused argued that the evidence let in
by the prosecution is full of material contradictions, variations and
discrepancies. It was further argued that because of the civil dispute
between them, CW1 has lodged a false complaint against the

accused. It was further argued that though independent witnesses
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were available the Investigating Officer has secured only the relatives
of the complainant as eye witnesses and witness for the mahazar
and they are the interested witnesses. It was further argued that
there is no consistency between the evidence of the injured
complainant and the medical evidence regarding the élleged injury
caused to CW1. On these grounds learned counsel for the accused

prayed for acquittal of the accused by extending the benefit of doubt.
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HIGH COURT OF KARNATAKA
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Instructions:
BRuEsng:

Write your register number only on the cover page in the
space provided and nowhere else. You shall not write your
name or make any kind of marks disclosing your identity on
any part of your answer book or additional answer book.
Contravention of the above instruction will entail
disqualification.
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1. Translate the following deposition to Kannada language :
Marks:15
T3, 1. & 20T w3 ooeq?@odam, Wd RN by @oTNY: 15

Examination in Chief By the Assistant Public Prosecutor:

I know the accused No.1 to 3, who are my neighbours. About

one year back, at about 8.30 a.m., I was standing in front of



Hosur Grama Panchayath office, with a spade in my hand, on

the way to my agricultural land.

[ saw the accused No.l lto 3 sitting on a platform near the
panchayath office and there were making comments about my
sister Kamala. I went near! them and asked them about they
making comments against my sister. The accused No.2 Dilipa hit
me on my nose with his hand forcibly and I started bleeding. The

accused No.1 Shankara snatched the spade from my hand and

hit me with the handle of th‘e spade on the left side of my neck.
All the accused abused me in filthy language and posed threat to
kill me and ran away from the spot, when other persons came to

the spot to intervene and pacify the quarrel.

One Satisha, who was standing near the panchayath office,

took me to the Hosur Police| Station and I told the police about

the incident and then lodged a complaint as per Ex.P1. I have

signed the complaint as per EX.Pl(a).

Thereafter, I was taken to Government Hospital, Hosur and
Tgave treatment to me. Thereafter,

the doctor at the Hospital
police came to the spotran | drew the mahazar and seized the
spade from the spot. The po{ioe have also seized the sample soil'
and blood stained soil. Now I/ can identify them, which are before

this court and same are marked as MO1 to 3 respectively. I can

identify the accused No.1 to 3, who are now before the court.



Cross Examination by Sri.AK, Advocate for Accused:

It is true that during the year 2018, I was defeated in the
Grama Panchayath Election by the accused No.3. It is also true
that myself and the accused No.1 to 3 belong to different
political parties. It is also true that near Hosur Panchayath
Office, there will be crowd at about 8.30 a.m. It is true that there
is another lady by name Kamala in our village. It is true that the
said Kamala resides near Hosur Panchayath Office. I thought
that the accused persons were commenting on my sister
Kamala. My sister was residing in our house at Gandhinagara,

Hosur.

At the time of the incident, Satisha was inside the
Panchayath Office. It is false to suggest that, due to political
enmity, I have lodged a false complaint against the accused. It is
false to suggest that none of the accused persons abused or hit
me or threatened me. It is false to suggest that no mahazar was
drawn and no seizure of MO1 to 3 was made by the police in my
presence. It is false to suggest that MO1 does not belong to me.
It is false to suggest that I have lodged a false complaint and
deposing falsely against the accused, due to the election dispute

and political enmity between us.

Re-examination: Nil.

(Typed to my dictation in the Open Court)

RI1O&A.C,,
Sd/-
Judicial Magistrate First Class
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2. Translate the following document to Kannada language
J Marks: 20
T3, 2: B BYEOR TRSCRE:, BT PRAR TR @woInvh: 20

LEASE DEED

This lease deed executed orl this 31st Day of August 2017, in
between: \l
Mr.Lawrence D Souza,

Aged about 40 years,\

S/o Joseph D Souza, residing at
Flat No.101, Land LiITllkS Apartment
Nanthur, Mangalore.

(Hereinafter called as I PARTY)
_AND-

1

Mr.Raghavendra Shetly
Aged about 30 years j
S/o Vasu Shetty, resi
Brundavana Nagara
Puttur, Dakshina Kannda.

ing at

(Hereinafter called as Il PARTY)

WHEREAS the [ party l\is the absolute owner and in
possession of the Residential h'louse, morefully described in the

schedule here in below, herein%lfter referred to as the schedule

. 1
premises. |

AND WHEREAS on the |request of the II party for his
accommodation, the I party haslagreed to lease out the schedule

premises to the II party from 01/09/2017 to 31/07/2018 (11

months) on the following conditions:

1. That the I party hereby leases out the schedule
premises to the II lparty for his personal use and
occupation and has put the II party in possession
of the same.



The II party shall be liable to pay a monthly rent of
Rs.10,000/- (Rupees Ten Thousand Only) to the I
party on or before the end of each month.

The 1l party has paid an amount of Rs.1,00 ,000/-

(Rupees One Lakh) to the I party as rent advance,
which is refundable without interest, when the II
party vacates the schedule premises.

The I party is entitled to deduct the amount that
becomes due from the Il party towards arrears of
rent, damages, arrears of electricity and water
charges, from the said rent advance, while
refunding the same.

-

The Il party shall keep the schedule premises in a
good condition, without causing any damage to it.

The II party shall pay the electricity and water
charges regularly.

The I party shall pay the municipal tax and
monthly maintenance charges.

The 1 party shall not sub-let the schedule
premises and shall not induct any 3 party.

The II party shall vacate and handover the vacant
possession of the schedule premises to the I party
immediately on the date of expiry of the lease
period.



SCHEDULE
DESCRIPTION OF THE PREMISE

Residential Apartment bea\rlng Flat No.101 in the First Floor,
of the building known as “LAND LINKS APARTMENT”, situated

| at Nanthur, Mangalore, Dakshina Kannada District.

I PARTY I1 PARTY
WITNESSES:
1.

2.

3. Translate the following |Passage as extracted from a
Judgment to Kannada language: Marks: 15
23, 3: & $990R Seary s, UNE LR GHmO. wosn¥s: 15

|
i

Issue No.4 and 5

These two issues are interlinked to each other. To avoid the
repetition of my discussion, Il have taken these two issues
together for determination. These issues are relating to the
quantuin of share to be allotted to the plaintiff and the mesne
profits claimed by the plaintiff. ﬁn view of my findings on issues
No.1 to 3, the suit ‘A’ schedule |properties are proved to be the
ancestral and joint family pro lerties of the plaintiff and the
defendant and it is liable to be divided between them equally. In
respect of the suit ‘B’ schedule property, no evidence has been

let in before this court to provl its existence and it is their

ancestral and joint family property. Therefore, the suit in respect
of ‘B’ schedule property is liable to be dismissed, whereas, in
respect of the suit ‘A’ schedule |property, the suit has to be
decreed by allotting half share to the plaintiff. '



The plaintiff is also entitled for mesne profits, as major
portion of suit ‘A’ schedule property has been in possession of
the defendant and he is getting its income. However, plaintiff has
failed to produce any evidence relating to the income of the suit
‘A’ schedule property, so as to determine the quantum of mesne
profits. Therefore, the quantum of mesne profits has to be
determined through a separate enquiry in final decree ‘
proceedings. Accordingly, I answer both these issues in the

affirmative.

Issue No.6 ‘

In view of my findings on the above issues, the suit filed by
the plaintiff deserves to be partly decreed. Considering the facts
and circumstances of this case and the relationship between the
parties, [ feel that they are to be directed to bear their respective

costs. Accordingly, I proceed to pass the following order:
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