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1) The candidates should note Rule 5(b) of the Karnataka Judicial
Service (Recruitment) (Amendment) Rules, 2016 that reads as under:

Main Examination:
The Competitive Written Examination for recruitment of District
Judges shall consist of:-

(i)  Written Examination of two papers each of three hours

duration with 150 maximum marks of each paper-one in
, Cwil Law and another in Criminal Law.

(i)} It is compulsory for all candidates to answer at least one
of the paper in English language and in so far as the
other paper is concerned, it shall be optional for the
candidates to answer the same either in English or in
Kannada in which event the said paper shall be
answered entirely in the language in which option is
exercised. '
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2)If there is any difference in the question in English language and
Kannada language, the question framed in English language shall
prevail.
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3). Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or make any
kind of marks disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction will entail
disqualiﬁcation
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1. Write a judgment on the basis of following facts by assuming that
you 2 are the Judge of a Court of First Appeal: - 25 Marks

Note: a) The facts should, be presumed and stated in brief and not
o reproduced verbatim '



b) It should be presumed that necessary witnesses have been
examined and necessary and relevant documents have
been produced to support the case.

The plaintiff filed a suit praying for a decree for Spéciﬁc
Performance by directing the defendant to execute the registered

sale deed in his favour.

The defendant has admitted the sale transaction, execution
of an Agreement to sell and also receipt of the sale advance amount
from the plaintiff. The only contention of the defendant is that the
plaintiff is/was not ready to perform his part of the contract by
paying the balance sale consideration amount in time. Therefore,
plaintiff is not entitled for the decree for specific performance.

Hence, the defendant prayed for dismissal of the suit with costs,

The trial Court framed the issues and after considering the oral
and documentary evidence of both the parties, the trial court held
that the plaintiffs readiness and willingness to pefform his part of
the contract was not proved and accordingly, partly decreed the
suit for refund of the sale advance by directing the defendant to
repay the sale advance amount to the plaintiff with interest at the
rate of 10% P.A.

Being aggrieved by the said judgment, -the defendant
preferred an appeal and challenged the legality and correctness of
the impugned judgment only on the ground that when the trial
court held that that the plaintiff's readiness and willingness to
perform his part of the contract was not proved, the trial court
should have dismissed the suit. According to the
Appellant/defendant, when the plaintiff has not specifically prayed

3



- for_the relief for refund of the sale advance as _a_n_ _al_te_rnanye rehef
the trial court could not have granted the same, ‘as no court can -
grant a relief Wthh is not prayed for It was further contended by
the appellant/ defendant that even as per ‘Sec. 22(2) of the Specrﬁc
- Relief-Act, 1963 1f the- rehef for refund of eamest _money is not

claimed as an alternative relief, the Court shall not grant the same.

nnpugned Judgment and to dismiss the suit of the plamtlﬁ'

Where as, in _]ustlfymg the Jrnpugned Judgment the
respondent/ plamtjff contended that though the plamnff has not
specifically claimed the relief for refund of sale advance amiount as
an alternative prayer even then the trlal Court is empowered to

;__;_-_grant_t}:le__same by_mvo]:(lng__order 7 RUJ.P T Of COde Of C].V]l

On these grounds, appe]lant/ defendant prayed to set a31de the | '

Procedure 1908, by moulding the relief, as the relief for refund of
Sale advance is a lesser relief than the relief for Specific

Performance.
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- ~of- defendant No 2 and 3. _The defendant No.4 is_the purchaser of .
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2. Frame proper 1ssues on the bas1s of the followmg pleadmgs

The plaintiff is the daughter of defendant No 1 and elder sister

the suit 1tem No 4. and 5 propertles The smt propertles are the
ancestral and _101nt famlly propertles of the p1a1nt1ff and defendant

_ 15 Marks

Nos.1 to 3. The plalntlff has got 1 /4th share over the smt‘ .

- properties. The defendant No.1 to 3, mthout the knowledge of the

plalntlff, have effected partition of the suit property between

_— —- themselves; which-is not binding-on- the plaintiff. Subsequent to the ... .

partifion, the defendant No.1 has sold the suit item No.4 and 5 in
favour of the defendant No.4, which is also not binding on the
plaintiff.

On all these grounds, plaintiff claimed a decree to declare that
the partition effected on 04.04.2015 between defendant No.1 to 3
through the registered partition deed and sale deed dated
17.07.2015 executed by defendant No.1 in favour of defendant No.4
in respect of suit item No.4 and 5 are null and void and not binding
on the plaintiff and to pass a decree for partition ‘and separate
possession of the plaintiff’s 1/4® share over the suit properties and

also for mesne profits.

The defendant No.1 td_ 3 were placed exparte. The defendant -

No.4 filed the written statement and denied the relationship of the



plaintiff with defendant No.1 to 3 and other plaint averments.
According to the defendant No.4 the suit propérties are the joint
family ‘properties of the defendant. No.l to 3 and through a
registered partition deed dated 04.04.2015, they have partitioned
the suit properties between them, in which suit item No.4 and 5
have fallen to the share of the defendant No.1. The defendant No.1,
for his legal necessities, sold the suit item No.4 and 5 in favour of
the defendant No.4 vide registered sale deed dated 17.07.2015. The
defendant No.4 is the bonafide purchaser of suit item No.4 and 5
for valuable consideration. The defendant No.4, after purchase, has
invested huge amounts and has converted the purchased land into
a non agricultural land. Even if the plaintiff has got any share, her
share has to be allotted in suit item No.1 to 3. There are other joint
family properties belonged to the family of defendant No.l to 3,
which were not included in this suit. The suit is bad for non-joinder
of necessary parties. The suit is not properly valued and the
requisite court fee is not paid on the plaint. This court has no
jurisdiction to try the suit. The suit is barred by Limitation. On
these grounds, defendant No.4 prayed for dismissal of the suit with

costs.
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3. Translate the following passage as extracted from a
Judgment to Kannada language:

B3 f930r@ Sears RSy, SER PN ehmia.

It is a well settled proposition of law that the Court cannot
add words to a statute or read words which are not therein. Even if
there is a defect or omission in the statute, ‘the Court cannot
correct the defect or supply the omission. Therefore, Section 38 of
the Karnataka Court-Fees and Suit Valuation Act, 1958 (In short,
Act} when it uses the words ‘value of the subject matter of the suit’ it
is the subject matter of the instrument i.e., the consideration
mentioned in the instrument which is to be taken into
consideration while valuing the suit for the purpoée of Court fee

under Section 38 of the Act and not the market value of the

property.

In so far as the argument that Section 38 has to be read with
Section 7 of the Act is concerned, it has no substance because the
opening words of Section 7 of the Act starts with a caveat ‘save as
otherwise provided'. It makes it clear that Section 7 comes into play
only in the absence of a special provision provided under the Act.
When the statute provides for valuing the property for the purpose
of Court fee, Section 7 of the Act has no application. Secondly,

Section 7 is attracted only where the court fee payable under the

15 Marks

15 eovnsh




—— - -Act. depends on the market value of any property. In other words, if

the court fee is not payable on the basis of market value, Section 7

of the Act has no application.

-4, Translate _the. following passage as_ extracted fgqrp___ _g!
deposition to English language: ' - : i
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5. Which specific provisions of law have to be invoked to claim the

following relief: 2x5=10

Marks
a. To add the necessary party to the suit as a defendant.

b. To set aside the exparte decree passed against the
defendant.

c. To strike out a wrongly framed issue,

d. To stay the execution of an appealable decree by the Court
which passed the decree.

e. To set aside the sale of immovable property in execution of
a decree on the ground of irregularity or fraud.

B NS DOBOUBI, TEohed ADTWN  odRT  REII QODTRT,
PGe D3R | 2X5=10
Lonsd
®) ©NE TFPooR), Fd=e0DA women FedRe.

2) TeHehod Oty snthE HITFeod BIOIY, O TRZ.
A) BN S¥mentha ammosdabd LTI ToBLR.
8) B3ohd, =NRT wodeockde vuedod B3OH YRR, SEHBODED.

Q) FTRWACHRD YT BRIT Sdd Sed o wa’ocgaodag Siali o] ﬁdgc‘o’
mmam{l dcigﬁra@:ﬁ@a.

6. State the grounds for granting a decree for divorce under Section

10 Marks
13 of the Hindu Marriage Act, 1955.

HOTL NTOT TOWT 19553, 300 138 BRODY 03T @dmﬁ@ﬁmef%d :
DT D eET BIOHT), WO BRBVBIT V0T SVR. 10 oznh

7. Define a Will. How is a Will to be proved? Whether a Will

executed by a Hindu requires a probate? 10 Marks

DB, BT, WA B3, ITBW), DR DTD  BRTWBT?
10 @o8rish
LEE Lot w3HBH DF TIE Spar uRZI3 akode?

8. Discuss the various types of transfer of property as
contemplated under the Transfer of Property Act, 1882. 10 Marks

11
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9. As per the Code of Civil Procedure 1908, under what o
circumstances could additional evidence be permitted by the 10 Marks
Appellate Court and if perrmtted what is the further procedure to
be- fo]lowed') - S L
C)msﬁ waom Bokd, 1908 Zw3 aiawse‘b mojmvofo@ oda‘o -
RoBErg0 Hm0_ AvESa, deEwd B0 ¢ aedma%ada 28 sdewan | 10 PO
ReaRY odwes :mooes sm 3ﬁz:b&:ae:aseaa=; P e
10. Explam the Mode of Executjng ANY TWO of the followmg 55210
decrees: | | | ~ Marks
'a) Decree for Payment of Money.
b) Decree for Specific Movable Property.
-¢)- Decree for. Spemﬁc Performa_noe of Contract S
& 89nS JB o.‘»:a@zsadd: 2T @@ﬁeéaﬁa& edaogp FRWE AFOINGRY, DWOA:
' 5x2=10
Q) B ROTwROLTN BE, , BoBND
2) DOFF, @ORYRN BY, |
%) BRCNY AOFF TN oémh a3,
11. Briefly state the legal principles involved in ANY FOUR of the )
following decisions: _ 21 g’nfa:'k;

a) S.R.Bommai Vs. Union of india
AIR 1994 SC 1918 -

b) Vishakha and others Vs. State of Rajasthan
AIR 1997 SC 3011

¢} Justice K.S. Puttaswamy(th ) and others Vs. Union of IndJa |
W.P.(Civil) No. 494/2012 2017 10 SCC 1

d) Salem Advocates Bar Association Vs. Umon of India
(2005) 6 SCC 344

e) Prakash and others Vs. Phulavathi and others
(2016) 2 SCC 36

12
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f) Simplex Infrastructure Limited Vs. Union of India
(2019) 2 SCC 455

% NS P SRFREt Ty, SeLFSY LIRROAHE TSR IIYR,

h’ogaa_‘nmﬁ DA

D) XS0 .BRBICW é’.)dacg ChRACHD ST° FOBROD
- D0t 1994 oF7H 1918

R) QoD DI VBT QDY TOBFYS Toz,
QG 1997 ox'A 3011

R) BALRT EENEC AR TAY (RFE) DR, BITD &)cbcé_)
0hRACHI 9T [oBAL
@eag .. (ADT)F0.494/2012, (2017) 10 HF AL 1

&) RBewo wrpedey oDt wRReRodedd” WG chedabhy” U QoRodH
(2005) 6 =722 344

@) FPT DB FICH QNG PoOBE DI, AT
(2016) 2 F2% 36

RF) AOFT, [T FRIC" OantiE* é'.)dadé odhrAChs* u5° qoBod
(2019) 2 o2& 22 455
12. Write short notes on ANY TWO of the following:

a) Privileged Communication under the Indian Evidence Act,
1872

b) Caveat Emptor.
c) Directive Principles of State policy.

& F9NT S IRPHTRTL A0 DTEDAY Hoed 23Trd wTeWO:
@) FoBdeod =0T, BRI, 18728 R0HY Hder BRY HoRB|A.

D) FeROPEF DTIEITE.
) ooy Ded ABFeIS BFR.

*ktikikhk

13

2% X 4=
10 2080

2x5=10
Marks

2x5=10
L0TINH



"HIGH COURT OF KARNATAKA
X eruz;:’s mﬁoﬂrwo:b

MAIN WRITTEN EXAMINATION FOR RECRUITMENT TO THE

POSTS OF DISTRICT JUDGES
23ep TORREBTHNY DAY VDT Tosy, 00T Toed

CRIMINAL LAW
LTTHT IR

QUESTION PAPER
33, @33

Date:16.02.2020 Max. Marks: 150
Hoos: 16.02.2020 nog woznw: 150

TIME: 2.30 pm to 5.30 pm
n:hod: d:mﬁa‘d 2.30 Do 5.30 Fosd

INSTRUCTIONS TO THE CANDIDATES:
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1) The candidates should note Rule 5(b) of the Karnataka Judicial
Service (Recruitment) (Amendment) Rules, 2016 that reads as under:
Main Examination:
The Competitive Written Examination for recruitment of District
Judges shall consist of:-
(i}  Written Examination of two papers each of three hours
duration with 150 maximum marks of each paper-one in
Civil Law and another in Criminal Law.
fii) It is compulsory for all candidates to answer at least one
of the paper in English language and in so far as the
other paper is concemed, it shall be optional for the
candidates to answer the same either in English or in
Kannada in which event the said paper shall be
answered entirely in the language in which option is
exercised.
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2) [f there is any difference in the question in English language and
Kannada language, the question framed in Enghsh language shall
prevail.
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3) Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or make any
kind of marks disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction will entail
disqualification.
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1. Write an order on the bail petition filed by the accused under
Sec.438 of the Code of Criminal Procedure, 1973, on the basis
of the following facts.

25 Marks

On the basis of the complaint lodged by one Madappa Harijan,
the Mandya Town Police registered the FIR in Crime No.100 of
2017, by alleging that the accuéed has committed the offences



punishable under Section 504, 326 and 506 of the Indian Penal
Code and Section 3(1) (r) and (s) and Sec.3(2) (V) of the Scheduled
Casts and the Scheduled Tribes (Prevention of Atrocities) Act, 1989.

It was alleged in the complaint that on 01.02.2017 at about
6.00 p.m. when the complainant, who belongs to a scheduled caste,
was In his house, the accused came there and picked up a quarrel
with him, dragged him to a public road, abused him in a filthy
language and assaulted him with a long, causing grievous injuries
to him, posed a threat to kill him, insulted and intimidated him by
taking the name of his caste, by knowing very well that the

complainant belongs to the schedule caste.

The accused filed a petition before the Additional District and
Sessions Court, Mandya under Section 438 of the Code of Criminal
Procedure, 1973, praying for an anticipatory bail.

The learned Special Public Prosecutor filed objections to the
bail petition and contended that: the petition filed by the
accused/petitioner seeking anticipatory bail is not maintainable.
The accused/petitioner has committed a heinous offence against
the complainant, who belongs to the schedule caste. Sec. 18 of the
Scheduled Casts and the Scheduled Tribes (Prevention of Atrocities)
Act, 1989 bars the granting of anticipatory bail to the accused who
have committed an offence under the said Act. The alleged offences
are punishable with imprisonment for life. The accused/petitioner
lis required for custodial interrogation. The accused is powerful and
he may threaten the prosecution witnesses and tamper the
evidence. On all these grounds, the learned Special Public

Prosecutor prayed for rejection of the anticipatory bail petition.

3
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2. Frame the appropriate charge for trial of an accused on the
basis of the following charge sheet material:

One Kiran Kumar has lodged a complainant before the Town
Police Station, Bagalkot by alleging fhat on 22.05.2012 at 8.30 a.m.
in front of plot No.27 of Navanagar, Bagalkot, the accused picked up
a quarrel with the father (CW5) and the mother (CW6)} of the
complainant and abused them in a filthy language with an intention
to insult them and dragged CW6 by holding her hair and tried to
outrage her modesty and assaulted her with a club causing simple
injury to her and accused knocked down two teeth- of CW5 by
forcibly hitting on his face with hand and tried to stab CW5 with a
knife and there by made an attempt to murder him.

With these allegations, the Police Inspector of Bagalkot Town
P.S. has filed the charge sheet before the JMFC., Bagalkot and the
case was committed to the District and Sessions Court, Bagalkot,

for trial.
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3. Translate the followmg passage as extracted from a
Judgment to Kanna.da language

15 Marks

15 eosnwd

8§ 39EoR JeFT a;amsab TR SRR

What is sought to be argued by the learned counsel for the‘

appellant is that the normal tendency would be to save the mjured
but however, Shobha did not make any attempt leferent persons
react diffefently under different c1rcumstances The moment she
saw her mother-in-law being set ablaze, she came out of the house
screaming in order to take the help of people. It is her specific case
that her mother and father-in-law rushed to the house and tried to
save Yallamma. A suggestion was put to her that her mother-in-law
was not capable of talking which has been specifically denied. In
fact, Shobha has also withstood the rigor of cross-examination. Just
because she is the daughter-in-law of the deceased, her evidence
cannot be rejected outright. The only caveat is to assess her

evidence with caution.

As per the facts in the case of RAVIKUMAR (supra), there was
no enmity between the couple at any point of time. The heated
exchange took place because of the reluctance of Padma to go to
Mandya. Being enraged by her refusal to accompany him to see his
_aﬂmg father, he stabbed her and poured kerosene. But in the
present case, the accused had ﬁled a case against the deceased and

other family members and there is a specific admission to thls_



effect. They were not on talking terms and the hidden enmity was
evident. After some time, both the accused went mside the house,
poured kerosene and ignited her. Thus the facts of the present case
are clearly distinguishable with the facts forthcoming in the case of
RAVIKUMAR.

4. Translate the following passage as extracted from a
deposition to English language:
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5. Which specific provision of law have to be invoked under the
following circumstances:

a) To issue summons to the person to produce the documents
in his possession to the court for the purpose of trial.

7
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b) To grant bail to the accused on the ground of the
prosecution not filing the charge sheet within the period of
90 days or 60 days. . ' |

c) To compound the offences with the permission of the Court. '

d) To discharge the accused in a case before the Court of
Sessions. '

) To suspend thé sentence and “relea‘s_eAthe;:"co;iVictéd—aeeused S
on bail by the court which convicted the accused.
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6. Explain the procedure‘ for conducting a trial before a Court of
Sessions. ; 10 Marks

53 FSPOOHT FNOT BOARIBODR, SEDS HRINY) DROA.
=0 R , T 10 eosnie

7. Explain the principles enunciated by the Hon’ble Supreme Court’
in various decisions for -appreciating circumstantial evidence in a 10 Marks
criminal case. '
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8. What are the powers of the Investigating Officer in the matter of
further investigation under Section 173(8) of The Code of Criminal
Procedure, 1973 and whether the Court can also give directions for
further investigation and if so, when?

RO wao:m X0&3, 19730 oo 173(8)3 VRODY BAIPROCHIOA T3
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9. Explain the presumptions avaﬂable under ANY TWO of the
following provisions:

a) Section 29 and 30 of The Protection of Children from Sexual
Offences Act (POCSO) 2012.

b) Section 113A of The Indian Evidence Act, 1872.

¢) Section 20 of The Prevention of Corruption Act, 1988.
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10. Write short notes on how a criminal court should assess and
appreciate the evidence of ANY TWO of the follow:lng witness:

a) Expert witness.
b) Child witness.
c) Hostile witness.
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11. Briefly state the legal prmc1ples mvolved in ANY FOUR of the

followmg decisions: 25’2 X 4 =

10 Marks

a). Lahtha Kuman Vs. Government of Uttar Pradesh and others .
(2014) 2SCC1

" b) Smt Se1v1 Vs State of Kamataka
(2010) 7 SCC 263

- ¢} Anvar PV Vs R.XK.Basheer .. ... ..
(2014) 10 SCC 473

d) Siddharam Sathngappa Mhetre Vs. State of Maharastra
(2011) 1 SCC 694

e} Arnesh Kumar Vs. State of Blhar
(2014) 8 SCC 273

f) Asian Resurfacing of Road Agency Pvt Ltd Vs. Central
~ Bureau of Investigation. AIR 2018 SC 2039
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12. Write short notes on ANY TWO of the following: 2% 5210
a) Judicial Confession and Extra Judicial Confession Marks
b) Test Identification Parade. |
c} Plea Bargaining.

B FYA WE aWeF I 2TRS DO 83263 200000

. R ., - 2X5=10
@) TYOWI SARAR BBy Splewstlel ) ol | oznd:
0) MDHB T FIoODhE)
R) B08 B

koo

i1



	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011

