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Note:

1. Option is given to the candidates to write answers either in
English or in Kannada
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2. If there is any discrepancy in the question in English language
and Kannada language, the questions as framed in English
language shall prevail.
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The Code of Civil Procedure, 1908 and Principles of pleadings
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1. Write short notes on the following questions. 5x 210
81 30T FInen wId wdowd, : R

a) Res judicata and Res subjudice
TRTEITFCT TYOL TNBY T VTN

b) Fundamental rules of pleadings and Amendment of pleadings
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Answer the following questions. ' 10 x 2=20
3 39nT ZEnen evgdad.

2. What are the materials on which issues can be framed? How many
kinds of issues are there? Under what circumstances an issue can be
heard as preliminary issue?

3. What are the principles gcverni%lg grant of Temporary Injunction
order? What is the procedure to be followed while granting exparte
Temporary Injunction order? ) |
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Part II
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The Code of Criminal Procedure, 1973
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4. Write short notes on the following gquestions 5 x 2=10
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a) Discharge and Acquittal :
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~ b) Effect of error in framing of charges and Joinder of charges
SOSIET CRRTVTIN B 7 Tomwel DT clecsmny Jemesd

'

Answer the following questions. 10 x 2=20
82 SUNT FENYR ugoAL. :

5. Explain the provisions regarding trial of a warrant case (by a
magistrate} instituted on a police report and otherwise than on a police
report. ’



6. Give a critical account of the. broad principles regarding grant of
bail in criminal cases. Can a bail be demanded as a matter of right?
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Part II1
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The Indian Evidence Act, 1872
od3ecsd WY WHRCHEL, 1872
7. Write short notes on the following questions 5x2=10
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Presumption as to dowry death
ROTEH ToddT TREFLITD

Answer the following question. 10 x 1=10
33 SUNT WER 900D,

8. Explain the difference between primary and secbndary - evidence.
Explain regarding special provisions as to evidence relating to electronic
record.

FRHNT I NCRTID (SHENT WF) WRE SHE SBIZET W O%0h. Hohoes
g .:-A ) o B8 i) FE) Al 2 &
TRCDENS I is"cj Wil aths HIeR m;modmﬂm‘i DTOA. -
Part IV
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The Constitution of India _
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9. . Write short notes on the following questions. 5x 2=10
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a) Right to education
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b) Equal justice and free legal aid
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Answer the following question. 10 x 1=10
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10. Discuss the concept relating to ‘Fundamental Rights’ and ‘Directive
Principles of State Policy’ in the light of the Constitutional amendment

and decided cases.
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HIGH co_URT OF KARNATAKA

CIVIL JUDGE MAIN EXAMINATION-2018

LAW PAPER 1I

Framing of Issues and writing of Judgment in Civil Case

Date: 15.07.2018 Max. Marks: 100
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Note:

1. Opt10n is given to the candidates to write answers either in English

or in Kannada.
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2. If there is any discrepancy in the questions in Enghsh language
and Kannada language, the questions as framed in English

language shall prevall :
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1. Frame proper issues m the following case. Marks:15

OS No.306/2009

Plaintiffs: | 1) Ranganath S/o0 Muddanna

2) Lakshmamma W/o Muddanna
Vs
Defendants: 1) Somanna S/0 Rudraiah

2) Shivamma W/o Somanna
Suit is filed on 01.06.2009
Plaint

1. The plaintiff No.2 is the mother of Plaintiff No.1l. The suit

property bearing Sy.No.18/1 measuring 2 acres 20 guntassituated in



| ) . T eI

I

i
Srinivasapura Village, Rampura Taluk, were fallen to the share of
plaintiff No.1 and 2 in the family parfition deed-dated 20.12.1995. In the
said partition, suit item No.1 of suit ‘_A’ schedule property was allotted to
the share of plaintiff No.1 and suit item No.2 of suit ‘A’ schedule property

was allotted to the share of plaintiff No.2.

2. The defendant No.l is péssessing some land in Sy. No.17/2
* on the northern side of suit ‘A’ schedule property. The defendants are
cultivating the lands on the northern side of suit ‘A’ schedule property
and they started to encroach upon-the suit ‘A’ schedule properties which

did not come to the knowledge of plaintiffs.

3. In the year 2007, the plaintiffs filed an application before the
Tahsildar to survey the suit ‘A’ schedule property and after conducting
survey, they came to know that the Defendants have encroached upon
27 guntas of land which is morefully described in suit ‘B’ schedule
property. The plaintiffs are the absolute owners of suit ‘B’ schedule
property. The plaintiffs requested the defendants to hand over the suit ‘B’
schedule property, but they have not delivered the possession of suit B’

schedule property. Hence this suit.

4. The cause of action arosej in the year 2007, when they applied
for survey and demarcation of éuit ‘A’ schedule property and on
06.05.2009, when they came to know about the exact encroachment
after the survey held by Taluk surveyor within the jurisdiction of the

Court.



5. Wherefore, the plaintiffs pray that the Hon’ble Court may be

pleased to pass judgment and decree in favour of plaintiffs and against

the defendants;

(a) For the relief of declaration that the plaintiffs are the
absolute owners of suit ‘A’ schedule property.

(b) For the relief of possession of suit ‘B’ schedule property.
(c} For costs and such other and further reliefs as the
Court deems fit to grant in the facts and circumstances of

the case.

Written statement of defendants

1.

The defendants deny that the plaintiffs are the absolute

owners of suit ‘A’ schedule property.

. The defendants have contended that they are possessing some

lands in Sy.No.17/2 on the northern side of suit ‘A’ schedule
property and they have been in possession and cultivation of

the said lands since more than 20 years.

. The defendants deny that they have encroached the lands of

plaintiffs and the Taluk surveyor conducted survey and noted

the encroachment and prepared sketch.

. The defendants have contended .that they have been in

possession and cultivation of suit B schedule property since

more than 20 years to the knowledge of plaintiffs and their
predecessor-in-title and thereby they have perfected their right

and title over the said land by adverse possession.

. Suit is barred by limitation

. The plaintiffs have no cause of action to file this suit.

(7S



Hence, the defendants pray for disﬁnissal of suit.

». Frame proper issues in the follo*bvirig case. Marks:15 -
|
0.S.No.17/2013
. Plaintiffs: 1) Pradeep S / o:Ramegowda
2) Mohan S/o Gangaiah
Vs

Defendants: 1) Manjula W/o Siddaiah
2) Siddaiah S/_O.Moodalagiri
3) Mahesha S/o Siddaiah
4) Manjunath S/o Siddaiah

Suit is filed on 31.01.2013

Plaint

1. The defendants are the absolute OWners in possession of suit
property bearing Sy.No.80/4 measu:ring 5 guntas situated at Hebballi
Village, Shivaganga Taluk. The defendant No.2 is the husband of
defendant No.1l. The defendant No.3|and 4 are the children of defendant
Nol and 2. ! '

9. The defendants have Iag_greed to sell the suit property in
favour of plaintiffs and accordingly, after mutual negotiation, both the
plaintiffs and defendants entered into an agreement of sale dated |
~7.08.2010 for total sale consideration of Rs.5,00,000/-. In pursuance of
the agreement of sale, the defendants have received earnest momney of

Rs.2,00,000/- from the plaintiffs.

3. It was agreed that the defendants should execute sale deed

within 5 months from the date of agreement by delivering the necessary



~documents. The defendants-did not come forward to execute the sale

deed in favour of the plaintiffs.

4. The plaintiffs have always been ready and willing to perform
their part of contract. But iﬁspite of repeated requests, the defendants

did not execute the registered sale deed. Hence, this suit.

5. The cause of action arose on 27.08.2010, the date of
agreement of sale and on 14.09.2012, the date of issue of legal notices to

the defendants within the jurisdiction of this Court.

6. Wherefore, the plaintiffs pray that the Hon’ble Court may be
pleased to pass judgment and decree in favour of plaintiffs and against

the defendants;

(a) For speciﬁc performance of the suit agreement of
sale dated 27.08.2010 and directing the defendants to
execute the sale deed on receipt of balance sale
consideration of Rs.3,00,000/- from the plaintiffs.

(b) For alternative relief of refund of earnest money.

(C) Directing the defendants to pay the cost ;3f this suif

to the plaintiffs and such other and further reliefs as the
Court deems fit and proper to grant under the

circumstances of the case in the interest of justice.

Written statement of defendants

1‘. Suit is not maintainable.



2. The defendants deny the execution of agreement of sale in favour
of plaintiffs for sale consideration of Rs.5,00,000/- and receipt of
earnest money of Rs.2,00,000/-.

3. The defendants deny that the plaintiffs have always been ready
and willing to perform their part of the contract.
4. The defendants have contended that they are cultivating the suit
properties for their livelihood and they have no other properties and
they are daily labourers and they were working under the plaintiffs
as daily wage earners.
5. The defendants have contended that they approached the
plaintiffs for financial assistance of Rs.2,00,000/- to develop the
suit property and to provide education to the defendant No.3 and 4.
The plaintiffs have agreed to give loan of Rs.2,00,000/- and
obtained their signatures on blank papers and gave Rs.2,00,000 as
loan.
6. The defendants have contended that the plaintiffs have
concocted the alleged agreement of sale by misusing thé blank
signed papers. Hence, prayed for dismissal of suit.

3. Write _a considered Judgment on the basis of oral and

documentary evidence by giving valid and cogent reasons
Marks: 70

In the Court of Civil Judge, Ganganagar

0.5.No.270/2007

Between: )
Nanjappa
S/o Late Hanumantappa
Aged 85 years
Since deceased by his LRs



(1) Narayana . :
S/o Late Nanjappa -
Aged 48 years
Shrinivasapura Village,
Ganganagara Taluk.

(2) Sarawathi
D/o Late Nanjappa
Aged 46 years
Ramapura Village,
Ganganagara Taluk.

(3) Kalamma
D/o Late Nanjappa
Aged 43 years
Aralapura Village,
Ganganagara Taluk. ----Plaintiffs

Vs

Govindaraj,

Aged 55 years

S/o Late Keshavanarayana

Shrinivasapura Village,

Ganganagara Taluk. - ---- Defendant -

Plaint Under Section 26 Order VII Rule 1of the
Code of Civil Procedure, 1908

The Plaintiff Submits:

1. The plaintiff is the absolute owner in possession bf the. suit .
properties. The plaintiff submits that his father late Hanumanthappa
had 3 sons namely (1) Nanjappa (Plaintiff), (2) Marappa (3)
Keshavanarayana. Marappa and Keshavanarayana are no more.
Marappa has left behind his sons (1) Kempanna (2) Gangaiah who are
also no more. Kempanna has left behind his wife Ramakka and they

have no issues. Gangaiah has left behind his wife Rapwvi and 3



daughters (1) Gayathri (2) Manjula (3) Sridevi. Aforesaid
Keshavanarayana has left behind his son Govindaraj, the defendants

herein.

2. The plaintiff submits that after the death of Hanumanthappa, there
was a family partition among his children during the year 1952 vide a
registered partition deed dated 05:.1 1.1952. The plaintiff submits ’_chat
item No.1 of suit schedule property was a jodi Inam land which was
governed under Inam abolition Act. In the year 1959, Nanjappa, the
plaintiff, Marappa and Keshavanarayna claimed item No.l of the suit
schedule property by virtue of Inam Abolition Act for regrant. The
plaintiff submits that item No.l was granted in favour of Nanjappa,
the plaintiff, Marappa and Keshavanarayana vide order passed by
Special Deputy Commissioner of Inam Abolition, Sougandipura
District. The plaintiff submits that Nanjappa, the plaintiff, Marappé
and Keshavanarayana have been in possession and enjoyment of item
_No.lof suit property since 1959-60. Hence they gave statement before
the Tahsildar i_nsisting for separate Katha in respect of the portion of
the properties under the occupation of the respective parties. Since
item No.1 was in possession of the-plaintiff, he has got a separate

Katha registered in his favour.

3. The plaintiff submits thaf item No.2 of suit property is an ancestral
property which was acquired by the plaintiff by virtue of partition deed
dated 05.11.1952. After the partition, the Katha of suit item No.2

property was registered in the name of plaintiff.

4. The plaintiff submits that he has been in possession and enjoyment

of the suit properties. But after the death of Keshavanarayana, his son



Govindaraju, the defendant llzerein in connivance with the revenué
officials got his name entered in the RTC illegally in the year 1988,
This fact came to the knowledge of plaintiff recently. Neither
Keshavanarayana nor the defendant possesses any manner of right,

title and interest over the suit properties.

5. The plamntiff submits that taking advantage of illegal revenue entry,
the defendant is tfying to interfere with the peaceful possession and
enjoyment of suit properties. On 19.1 1..2006, the defendant
committed trespasé into the suit property and tried to cut off the
Eucalyptus trees grown by the plaintiff. The plaintiff has lodged police
complaint on 24.11.2006 at Srinivasapura Police Station. The plain‘L‘iff
submits that he apprehends danger to the suit property at the hands

of the defendant. Hence, this suit.

6. The cause of action arose on 19.11.2006 when the defendant made
an attempt to trespass into the suit property and subsequently within

the jurisdiction of this Court.

7. That for the purpose of Court fee, the property is valued and
requisite Court fee is paid as per the details mentioned in the

valuation slip annexed to the plaint.

8. WHERFORE, the plaintiff prays for Judgment and decree:

(a) Declaring that the plaintiff is the absolute owner in

possession and enjoyment of the suit properties.

(b) Permanent injunction restraining the defendant or his

agents or any other persons claiming through the defendant from



interfering with the plaintiffs peéceful possession and enjoyment of

suit properties.

(c) Award costs and expenses of this suit.

(d) Grant such other reliefs as this court deems fit to grant to

the plaintiff in the circumstances of the case.

: sd/- sd/-
Advocate of Plaintiff : Plaintiff
SCHEDULE
Item No.1: An agricultural land bearing Sy.No.22/4

measuring 1 acre 8 guntas situated at Kelagadde Village, Ganganagar
Taluk with boundaries;
EAST: Land of Hanumanthappa
WEST: Land of Kalappa in Sy.No.23/4
NORTH: Land of Prakash
. SOUTH:  ..Gomala... ...

Item No.2: An agricultural land bearing Sy.No.82

measuring 1 acre 6 guntas situtated at Arahalli Village, Ganganagar
Taluk with boundaries;

EAST: Land of Channappa

WEST: Land of Thimappa

NORTH: Land of Gopala

SOUTH: Land of defendant

10



-1, the plaintiff do héreby declare that the statements made

herein above are true to the best of my knowledge,- information and

belief.
Srinivasapura . Sd/-
Dated: 30.01.2007 Plaintiff

Written Statement filed under Order VIII Rule 1 of Code of Civil
Procedure, 1908 on behalf of the defendant

The defendant begs to submit as under:

1.
2.

The defendant submits that the suit is false and not maintainable

The averments about the genealogy of late Hanumanthappa is -

admitted as true. It is true that after the death of Hanumanthappa,

there was a family partition among his sons.

. That the plaintiff and the defendant’s father Keshavanarayana were
in possession and enjoymerit of item No.l of suit property since
1959-60. Late Marappa was never in possession of item No.1 of the
suit. property and he ga\?e a statement that he do not require any -
land in suit item No.l property and hence, Keshavanarayana and
‘the plamt1ff divided the suit item No.l property equally and he got
24 guntas of land in suit item No.l property and revenue records
stands in the name of defendant in respect of 24 guntas of land in
suit item No.l property. | . |

. It is false to state that the plaintiff is in excluswe possessmn and

enjoyment of suit propert1es |

It is admitted that the suit item No.2 property is an ancestral

property. It is denied that the plaintiff is the absolute owner of suit

item No.2 property. The defendant submits that in view of the |

partition, the defendant has got a share of 16 guntas in the suit

11



item No.2 property and the relevant pahanis are in the-name of
defendant in respect of the extent of land allotted to him.

6. The averments made in the plaint that the defendant has
committed trespass and attempt to cut off the Eucalyptus trees is
totally denied as false. The defendant submits that he is the
absolute owner of an extent of 24 guntas in suit item No.l property
on which he has grown Eucalyptus trees and he has got right to
cut and sell the same. It is true that the plaintiff had lodged a
police complaint. But the police after verification of documents
advised the plaintiff not to interfere with the activities of the
defendant in respect of 24 guntas of land. .

7. Suit is not properly valued and not paid sufficient Court fee.

8. Suit is barred by limitation.

WHEREFORE, the defendant prays that this Hon’ble Court be
pleased to dismiss the suit of the plaintiff with exemplary costs in the

interest of justice. -~ - SO

Srinivasapura Sd/- Sd/-
Date: 21.04.2007 Advocate for defendant Defendant

I, the above named defendant do hereby declare that all statement
made herein above are all true and correct to the best of my
knowledge, belief and information.

Srinivasapura Sd/- -
Date: 21.04.2007 Defendant



ISSUES

1. Whether the plaintiff proves that he is the absolute owner in
possession of suit properties?

2. Whether the plaintiff proves that the defendant is trying to
interfere with the peaceful possession and enjoyment of the suit
properties by the plaintiff?

3. Whether the plaintiff is entitled for the reliefs claimed in the above
suit?

4. What order or decree?

EVIDENCE

PW1:

Affidavit filed by the plaintiff No.1 in lieu of examination-in-chief

I, Narayana S/o late Nanjappa, aged 48 years, resident of
Shrinivasapura Village, do hereby solemnly affirm and states as

under;

1. I'say that I am the plaintiff No.1 in the above suit, [ am deposing
on behalf of plaintiff No.2 and 3. I say that the contents of the plaint
filed by my father late Nanjappa may be read as part of the affidavit.

2. I say that my father Late Nanjappa has filed the above suit
against the defendant for declaration that he is the absolute owner of

the suit prbperties and for permanent injunction.
3. I say that, we are the absolute owner in possession of the suit

properties. I say that my grandfather late Hanumanthappa had 3 sons

namely (1) Nanjappa (deceased Plaintiff), (2) Marappa and (3

13



b

Keshavanarayna. Marappa and Keshavanarayana are no more.
Marappa has left behind his sons (1) Kempanna (2) Gangaiah who are
also no more. Kempanna has left behind his wife Smt. Ramakka and
they have no issues. Gangaiaﬁ has left behind his wife Rajivi and 3
daughters (1) Gayathri (2) Manjula (3) Sridevi. Aforesaid

Keshavanarayana has left behind his son Govindaraj.

4. 1 say that after the death my grandfather Hanumanthappa,
there was a family partition among his children during the year 1952
vide a registered partition deed dated 05.11.1952. I say that item No.1
of suit schedule property was a jodi Inam land which was governed
under Inam abolition Act. In the year 1959, Nanjappa, the deceased
plaintiff, Marappa and Keshavanarayna claimed item No.l of the suit-
schedule property by virtue of Inam Abolition Act for regrant. [ say
that item No.l was granted jointly in favour of Nanjappa, Marappa
and Keshavanarayana vide order passed by Special Deputy
- Commissioner of Inam Abolition, Srinivasapura. I say that Nanjappa,
Marappa and Keshavanarayana have -beeﬁ in poslses-.si“cjﬁ“ and
enjoyment of item No.lof suit ‘property since 1959-60, hence they gave
statement before the Tahsildar insisting for separate Katha in respect
of the portion of the properties under the occuﬁation of the respective
parties. Since item No.l1 was in possession of my father, he has got a

separate Katha registered in his favour.

5.1 say that item No.2 of suit property is an ancestral property
which was acquired by my father by virtue of partition deed dated
05.11.1952, After the partition, the Katha of the suit item No.2

property was registered in the name of my father.

14



6. I say that, my father had been in possession and enjoyment of
the suit properties. But after the death of Keshavanarayana, his son
Govindaraju, the defendant herein in connivance with the revenue
officials got his name entered in the RTC illegally in the year 1988,
- This fact came to the knowledge of my father recently. Neither
- Keshavanarayana nor the defendant possesses any manner of right,

title and interest over the suit properties.

7. | say that taking advantage of illegal revenue entry, the
defendant is trying to interfere with the peaceful possession and
enjoyment of suit properties. On 19.11.2006, the defendant
committed trespass into the suit property and tried to cut off the
Eﬁcalyptus trees grown by my father. My father had lodged police

complaint on 24.11.2006 at Srinivasapura Police Station.

8. I say that the cause of action arose on 19.11.2006, when the
defendant made an attempt to trespass into the suit property and
subsequently within the jurisdiction of this Court. Hence, 1 pray for

decreeing the suit.

Identified by: ‘
: Sd/- Sd/-
(Advocate) Deponent

Further examination-in-chief by Advocate for plaintiffs:

1 have. filed affidavit in lieu of Chief examination and 1 have signed the
affidavit. The contents of the affidavit are true. I have produced the
Genology, marked as Ex.P1. I have produced cértiﬁed copy of partition
deed, marked as Ex.P2. 1 have produced RTCs marked as Ex.P3 and



Ex.P4. ] have produced photographs of suit property marked as Ex.P5 to
7 and negatives as Ex.P8 to 10. :

Cross Examination by Advocate for defendant:

It is true to suggest that suit item No.1 was Inam land. It is true to
suggest that the said property was granted jointly in the names of my
father and my uncles Marappa and Keshavanarayana. Kempanna and
Gangaiah are the children of deceased Marappa. It is not true to suggest
that 1 have created RTCs in collusion with Revenue Officials. It is true to
suggest that after the regrant order and after the execution of partition
deed, there was an agreement between my father, Marappa and
Keshavanarayana. It is true that as per the contents of the said
agreement, the property of Kelagadde village is to be equally partitioned
between Nanjappa, Marappa and Keshavanarayanna. It is true that as
per the agreement, my father and father of defendant handed over 15
1 /3 guntas of land in suit item No.1 to Marappa. It is true that in view of
handing over of said land, we are not the owners of entire land
‘measuring 1 acre 8 guntas in suit item No.l. It is true that father of
defendant i.e., Keshavanarayana died in the year 1986. It is true that as
per Ex.P4 RTC, Khata of suit item No.l property stands jointly in the
name of defendant and my father. It is true to suggest that my father, the
father of defendant i.e., Keshavanarayana and Marappa gave application
jointly to grant suit item No.l property. I have not filed any appeal
against grant order. It is not true to suggest that my father, father of
-defendant i.e., Keshavanaraynana and Marappa are entitled equal share
in suit item No.l. It is not true to suggest that the defendant is in
possession of land after the death of his father, which was allotted to the
share of his deceased father in Sy.No.82 and accordingly RTC stands in

his name. It is not true to suggest that the defendant cut and removed

16



- the Eucalyptus trees grown in the land possessed by him. It is false to

suggest that | have lodged false complaint before the police.

Re-examination: Nil

R.OI&A.C.
Sd/-
Civil Judge

Ex.P1
5053:6
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_Partition Deed
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Ex.P3
RTC of the year 1965-66 to 1989;-90 in respect of property bearing
survey No.22/4 measuring 1 acre 8 guntas situated at Kelagadde Village,

Ganganagar Taluk stands in the name of Nanjappa.

Ex.P4
RTC of the year 1990-91 to 1992-93 in respect of property bearing
survey No.22/4 measuring 1 acre 8 gﬁntas situated at Kelagadde Village,

Ganganagar Taluk stands in the nam(e of Nanjappa and Govindaraj.

Ex.P5 to P7

Photographs of suit item No.l property

Ex.P8 to P10

Negatives of photographs Ex.P5 to P7

"DW1:

Affidavit in lieu of examination-in-chief filed by the Defendant

I, Govindaraj S/o Late Keshavanarayana, aged 55 years,
Shrinivasapura Village, Ganganagar Taluk, do hereby solemnly state and

affirms on oath as follows:

1. Isay thatlam the defendant and T know the facts of the case.

~

2. 1 say that the averments about the genealogy of late
Hanumanthappa is admitted as true. It is true that after the death of

Hanumanthappa, there was a family partition among his sons.

20



3. 1 say that the plaintiff and my father Keshavanarayana were in
possession and enjoyment of item No.1 of suit property since 1959-60.
Late Marappa was never in possession of item No.1 of the suit property
and he gave a statement that he do not require any land in suit item
No.1 property and hence, my father and the plaintiff divided the suit item
No.1 property equally and 1 got 24 guntas of land in suit item No.1
- property and revenue records stands in my name in respect of 24 guntas

of land in suit item No.1 property.

4. I say that it is false to state that the plaintiff is in exclusive

possession and enjoyment of suit properties.

5. I say that it 1s admitted that the suit item No.2 property is an
ancestral property. It is denied that the plaintiff is the absolute owner of
suit item No.2 property. I submits that in view of the partition, I got a
share of 16 guntas in the suit item No.2 property and the relevant

pahanis are in my name in respect of the extent of land allotted to him.

6. I say that the averments made in the plaint that I have committed
trespass and attempt to cut off the Eucalyptus trees is totally denied as
false. I submit that 1 am the absolute owner of an extent of 24 guntas in
suit item No.l property on which I had grown Eucalyptus trees and 1
have got right to cut and sell the same. It is true that plaintiff had lodged
a police complaint, but the police after Verification of documents advised
the plaintiff not to interfere with my activities in respect of 24 guntas of

land.

Identified by:
Sd /- Sd/-
(Advocate) Deponent

21



Further examination-in-chief by Advocate for Defendant

I have filed affidavit in lieu of chjief—examination and I have signed
said affidavit. The contents of the affidavit are true. I have produced the
endorsement issued by the special Deputy Commissioner for abolition of
Inams marked as Ex.D1. I have produced the agreement dated

30.11.1971 marked as Ex.D2.

Cross examination by the Advocates for Plaintiffs:

It is true that my father and his brothers entered into partition in the
year 1952. It is true that in the said partition, the properties of Arahalli,
Kodigadde and Kelagadde villages are included. It is not true to suggest
that suit item No.l property was in exclusive possession of deceased
Nanjappa. Witness volunteers that said property was jointly cultivated by
my father and Nanjappa. There is no ‘document. It is not true to suggest
that the plaintiffs are the absolut:e owners in possession of suit
properties. It is not true to suggest that [ am deposing falsely to claim the

suit properties.

Re-examination: Nil

R.OI&A.C.

Sd/-
Civil Judge
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HIGH COURT OF KARNATAKA

CIVIL JUDGE MAIN EXAMINATION-2018

LAW PAPER III

Framing of charges and writing of a judgment in Criminal case

Date: 15.07.2018 Max Marks: 100
OT03: 155¢ aoeﬁé 2018

Time: 2.00 PM to 5.00 PM
DE0P: a"n@éa& 2.00 dod 5.00 rioed

Note:

1. Option is given to the candidates to write answers either in
English or in Kannada

TRE e $or wEodY GOIORHTR, VROFNY SO VBN,

2. If there is any discrepancy in the questions in English language
and Kannada language, the questions as framed in English
Janguage shall prevail.

2000 Je¢ Fpivg sofy PR D) IRT R SwF e Fomnong. won

<
.'D_ . b ad g o0 - —yd - J - -t .# X
FRODHY TRDHRTHT BBO30 gmd@%mmmﬁd.

1. Frame appropriate charge for the Trial of an accused on the
basis of the following charge sheet materials.

Marks: 15

It is alleged in the charge sheet filed by Sampige Police Station
that on 21.10.2000 at about 9.00 a.m, on Sampige road near Talavar lane
on rough road at Hirikodi village, Al to 6 i.e., Subhas, Kitti Manja,
Ananda, Shekara, Nagaraja alias Naga and Mani formed themselves into
an unlawful assembly with an intention to commit an offence against the
complainant-Fakirappa on the ground that the complainant had informed
the police authorities regarding the theft of wood kept in the backyard of
their house and the accused with their common lobject, committed rioting
against the complainant-Fakirappa and C.Ws.4 to 6 by holding weapons
like stones, clubs, reaper, sickle and C.Ws.4 Keshava and CW.6

Narayana have sustained grievous injuries due to the assault made by

. —tp— = = -



the accused and the complainant Fakirappa and C.W.5 Gangaraj has
sustained simple injuries on their body by the act of the accused and the
accused have used vulgar words as Bolimagane’, ‘Sulemagane’ against
the complainant and C.Ws.4 to 6 with an intention to commit breach of
iaeace and the accused have criminally intimidated the complainant and
witnesses by giving threat to their life that if they file any complaint with
the police, they are going to kill them and also caused loss by breaking

open the front door of the house of C.W.6 Narayana.

Therefore, the complainant Fakirappa has lodged a complaint

before the jurisdictional police.

2. When any person under twenty one years of age is found gulty of
having committed an offence pﬁnishabie with imprisonment, tried by you
as a Magistrate of the First Class, how would you deal with this case in
~ your Judgment by keeping in view of the provisions of the Probation of
Offenders Act, 1958. Explaiﬁ.

Marks: 10

3. Write a considered judgment in the following case by giving
valid and cogent reasons assuming rival contentions from the
facts.

Marks: 75

CC 650/2010

Complainant: State of Karnataka
represented by
Ganganagar police station

Vs

Accused: 1) Subbaraya
S/o0 Gangadarappa
Aged 40 years
Kelagadde Village
Ganganagar Taluk



(S

2) Krishnappa
S/o0 Gangadarappa
Aged 38 years
Kelagadde Village
Ganganagar Taluk

3) Ramesh
S/o Muniyappa
Aged 50 years
Ganganagar Taluk

Facts of the case:

It is alleged in -the charge sheet filed by Ganganagar Police Station
that on 03.06.2010 at 5.00 P.M, Accused No.(l to 3 with their common
intention to commit an offence, trespassed into the property bearing
Sy.No.15 measuring 1 acre 10 guntas situated at Kelagadde village
and illegally started to plough the said land with help of tractor. When
CW1 and 2 questioned the act of accused persox_'ls by saying that there
is. a prohibition order issued by the Civil Court, Al to 3 abused CW1
and 2 in filthy language as Bolimakkale e'gnd Sulemakkale and
assaulted CW1 and 2 with their hands and pulled the nighty worn by
CW1 and it was torn and thereby tried to outrage the modesty of CW1

. and all the accused persons gave threat to CW1 and 2 by saying that if
they file any complaint with the police, they are going to kill them.
Therefore, CW1 Mangala lodged a complaint before jurisdictional
police. As such this case came to be registered against the accused on
03.06.2010 at 6.45 P.M. in Crime No0.46/2010 for the offences
punishable under Section 323,. 354, 504, 447, 506 r/w Section 34 of
Indian Penal Code and sent FIR to the Civil Judge and JMFC Court,
Ganganagar on 04.06.2010 at 10.50 A.M. through PC 1615 of

Ganganagar Police Station.



On 04.06.2010, CW9 Hanumantharayappa, ASI went to the spot
of occurrence and drew si)ot mahazar in the presence of CW1
Mangala, CW5 Venkatappa and CW6 Narasimha and seized torn
nighty of CW1. On 05.06.2010, CW10 K.Narayana PSI went to the spot

' of occurrence and recorded the statements of CW3 Ashwath and CW4
Nagappa. On 08.06.2010, CW10 again went to the spot of occurrence
and recorded the statement of CW2 Muniyappa. On 21.07.2010, CW10
obtained wound certificate of CW1 and 2 from the Generai Hospital,
Ganganagar and obtained RTC of spot of occurrence from Tahsildhar,
Ganganagar Taluk and on completion of im;éstigation, filed charge

sheet against the accused.

The accused No.1 to 3 pleaded not guilty to the charge framed
by the Magistrate. The prosecution examined in all & witnesses as PW1

to PW8 and got marked documents as Ex.P1 to P8 and MO1.

The accused No.1 to 3 were examined under Section 313 of
the Code of Criminal Procedure. They denied the entire prosecution

case. Accused did not lead any defence evidence.

CW1 - PW1 — Mangala W/o Munivappa Duly sworn on 15.08.2012
Examination in Chief by APP ‘

I know the accused. On 03.06.2010 at 5.30 P.M, we were working in
our land bearing Sy.No.15 measuring 1 acre 10 guntas situated at
Kelagadde village. At that time, all the accused came to our land with
tractor and started to plough the land. We tried to stop the accused from
ploughing the land. At that time, the accused abused me and my
husband Muniyappa in filthy language as Bolimakkale, Sulemakkale and
they assaulted me and my husband with their hands and gave threat to

our life and pulled my nighty and it was torn. I went to the police station
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on the same day and lodged a police complaint. Now I see the complaint,
it is marked as Ex.P1 and my signature is marked as Ex. Pl{a). On the
next day, police came to the spot and drew mahazar in my presence.
Police seized my nighty. Now I see the mahazar, marked as Ex.P2 and my
signature is marked as Ex. P2(a). Now 1 Jdentlfy my nighty, malked as
MO1. Civil Court granted prohibition order against both of us not to
plough the land bearing Sy.No.15. Accused tore my nighty with an

intention to outrage my modesty.

Cross examination by Advocate for accused

My native place is Kelagadde Village. My husband’s native place
is Hanumanthanagar. Since 4-5 years, I have been residing at
Kelagadde village. There are two litigation pending in the Civil Court
pertaining to Sy.No.15. I do not know whether the accused are owning
land in Sy.No.15. I do not know about the action taken against the
accused for violation of Court orders. I do not know whether Sy.No.15
belongs to Accused No.] Subbaraya. It is true that I am running
provision store and I used to close the shop daily at 8. OO -9.00 ‘P.M.
The land bearing Sy.No.15 is situated at a distance of one kilometer
from my provision store. It is not true to suggest that we interfered
with the accused while they were ploughing the land. 1 do not know
the boundaries of Sy.No.15. It is not true to suggest that I am deposing
falsely. It is not true to suggest that police did not come to the spot to
draw mahazar in my presence. It is not true to suggest that the police
did not seize my nighty. It is not true to suggest that | have filed false
cbmplaint only to harass the accused.

Re-examination: Nil

R.OI&A.C
Sd/-
JMFC.,



CW2 - PW2 ~ Munivappa Duly sworn on 18.04.2013
Examination in Chief by APP

1 know the accused. Myself and CW1 were working in the land
" bearing Sy.No.15. Accused- came to-the land bearing Sy.No.15 for
ploughing with the help of Tractor inspite of prohibition order passed
by the Civil Court. Myself and CW1 questioned the act of the accused.
At that time, there was altercation between us and accused. Accused
assaulted me and CW1 with their hands. They tore the nighty of CW1.
Thereafter, | gave statement before the police. MO1 is the torn nighty
of CW1 and it is already marked as MO1.

Cross examination by Advocate for accused:

My native place is Hanumanthanagar. CW1 is my wife. 1 do not
know the extent of land owned by my father-in-law 1r1 Sy.No.15. It 1s
true that the land owned by Accused is in Sy.No.15. My fathef—in-law
own’s land measuring 1 acre 10 guntas in Sy.No.15. ‘It is not true to
suggest that we raised quarrel with accused when they were ploughing
their own land. It is not true to suggest that I gave complaint against
accused through my wife in order to harass them. It is not true to
suggest that the accused have not committed any offence. My wife was
wearing black dotted nighty at the time of incident. It is not true to
suggest that my wife was wearing chudidar dress. It is not true to
suggest that I am deposing falsely by giving false complaint to take

favorable order in the Civil Cases.
Re-examination: Nil.

R.O.18&A.C
Sd/-
JMFEC



CW3 - PW3 - Ashwath Duly sworn on 22.08.2013
Examination in Chief by APP

I know the accused. I do not know about the quarre]. took place
between CW1 and 2 and accused. I did not give any statement before
the police. _

(At this stage, learned APP prays permission to treat this witness
as hostile. Permission is accorded. Learned APP 1s permitted to cross

examine the witness)

Cross examination bv APP

It is not true to suggest that on 03.06.2010 at 5.00 P.M., the
accused trespassed into the land bearing Sy.No.15 belongs to CW1. It
is not true to suggest that tl’;e accused were illegally ploughing the said
land with the help of lfractor. It 1s not true to suggést that when CW1
and 2 questioned the act of the accused, the accused abused CW1 and
2, assaulted them and tore nighty of CW1 with an intention to outrage
her modesty and also gave threat to their life. It is not true to suggest

that | had witnessed the incident and gave statement before. the police.
The statément said to have given to police is marked as Ex.P3. It is not

true to suggest that I am deposing falsely to help the accused.

Cross examination by Advocate for accused: Nil

Re-examination: Nil.

R.OI&A.C
Sd/-
JMFC



CW4 - PW4 ~ Nagappa Dulv sworn on 22.08.2013
Examination in Chief by APP '

I know the accused. I do not know about the quarrel took place
“betiveen CW1-and 2 and accused. I did not give.any.statement before
the police. |
— (At this stage, learned APP prays permission to treat this witness
as hostile. Permission is accorded.. Learned APP is permitted to cross

examine the witness)

Cross examination by APP

It is not true to suggest that on 03.06.2010 at 5.00 P.M, the
accused trespassed into the land bearing .Sy.No.15 belongs to CW1. It
is not true to suggest that the accused were illegally ploughing the said
land with Vthe help of tractor. It is not true to suggest that when CW1
and 2 questioned the act of the accused, the accused abused CW1 and
2 assaulted them and tore nighty of CW1 with an intention to outrage
her modesty and also gave threat to their life. It is not true to suggest
that | had witnessed the incident and gave statement before the police.
The statement said to have given to police is marked as Ex.P4. It is not |
true to éuggest that 1 am deposing falsely to help the accused.

Cross examination by Advocate for accused: Nil

Re-examination: Nil.
ROI& A.C
Sd/-
JMFC



CWS5 — PWS - Venkatappa, Duly sworn on 22.08.2013
Examination in Chief by APP: '

I know the accused. Police came to the spot of occurrence on the
next day of the incident and drew mahazar in my presence. I have
signed the mahazar. Now | see Ex.P2 mahazar. My signature is marked
as Ex.P2(b). At the time of mahazar, police seized the torn nighty of
CWI1. Now I identify the nighty, which was already marked as MO1.

Cross examination by Advocate for accused

Police drew mahazar on 03.06.2010. 1 do not know the
boundaries of the place where mahazar was drawn. I do not remember
at to what time, the police came to the spot and drew the mahazar. At
that time my self, Mangala, Ashwath, Muniyappa, Narasimha were
present. It is not true to suggest that 1 have signed the mahazar in the
bolice station. It is not true to suggest that I am deposing falsely to
help CW1. '

Re-examination: Nil.

ROI&A.C
Sd/-
JMFC
CWY7 ~- PW6 — Dr.Krishna Kumar '
Examination in Chief by APP: Duly sworn on 03.09.2013

1 was working as Medical Officer in General Hospital,
Ganganagar in the year 2010. On 03.06.2010 at 8.10 P.M., One
Mangala came to the hospital for treatment with the history of assault.
1 examined her and found following injuries on her body:

1. A lacerated wound over right hand inner
aspect 0.5 x 6 c.m. size
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2 A lacerated wound over left hand 0.5 x 6 cms
with torn clothes

The above mentioned injuries are simple in nature. I gave wound

certificate marked as Ex.P5, my signature is marked as Ex.P5(a).

On the same day at 8.10 P.M., one Muniyappa came 1o the
hospital for treatment with the history of assault. I examined him and
found following injuries on his body:

1. Pain and tenderness over Right hand and Right chest
and Right back
The above mentioned injuries are simple in nature. I gave wound

certificate, marked as Ex.P6, my signature is marked as Ex.P6(a}

Cross examination by Advocate for accused:

It is true that the injuries mentioned in Ex.P5 and P6 can be
caused if a person tripped and fell down. It is true that the age of the
injuries is not mentioned in the wound certificates, but all injuries are
fresh in nature.

Re-examination: Nil
R.O.I &A.C
Sd/-
JMFC

CW9-PW7: Hanumantharayappa, ASI Duly sworn on 03.10.2013
Examination in Chief by APP: : '

| was working as ASI in Ganganagar police station from
09.06.2008 to 22.06.2011. Now [ am working as AS[ in

Hanumanthanagar police station.
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On 03.06.2010, when I was in charge of police station at about
6.45 P.M, one Mangala, Kelagadde Village appeared before me and
gave written complaint. 1 registered a case in Crime No.46/2010 and
prepared FIR and submitted to the Court. Now I identify my 31gnature
in Ex.P1, marked as Ex.P1(b). FIR is marked as Ex, P7, my signature is
marked as Ex.P7(a).

On 04.06.2010 at 10.30 A.M., 1 went to the spot of occurrence
and drew mahazar in the presence of CW1 and witnesses CW5 and
CW6 and seized torn nighty produced by CW1. Now I see my signature
in Ex. P2, marked as Ex.P2(c). Now I see the nighty which was seized
by me, which was already marked as MO1. Subsequently, 1 handed

over the case file to CW10 for further investigation.

Cross examination by Advocate for accused:

Mangala alone came to the police station to lodge a complaint.
She was wearing torn nighty when she came to the police station to
lodge a complaint. It is not true to suggest that 1 have prepared
mahazar in the police station and took signature of the witnesses in
the police station.
Re-examination: Nil

R.O.L &A.C
Sd/-
JMFC

CWI10 - PW8 K Naravana, PSI Duly sworn on 03.10.2013
Examination in Chief by APP:

I was working as PSI in Ganganagar poliée station from
28.08.2008 to 05.07.2011.

On 05.06.2010, I received the case file from CW9 for further

investigation and went to the spot of occurrence and recorded the
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statements of CW3 Ashwath and CW4 Nagappa. 1 came to know that
the accused surrendered before the Court and got released on bail. On
08.06.2010, 1 went to the village and recorded the statement of CW2
Mumvappa On 21.07.2010, I obtained wound certificate of CW1 and 2

from General Hospital, Ganganagar. On the same day, I obtained RTC

of spot of occurrence from Tahsildar, Ganganagar Taluk., After
completion of investigation, I filed charge sheet against accused. Now I
see the RTC, marked as Ex.P8. CW3 and 4 gave statement before me
as per Ex.P3 and 4.

Cross examination by Advocate for accused:

It is true that as per the contents of mahazar, on the western
side of spot of occurrence, there is a land of accused No.1 Subbaraya. |
have not inquired as to what is the relationship between CW1 and eye
witnesses. It is not true to suggest that I have filed false.charge sheet

without proper investigation.

Re-examination: Nil

! ‘R.OI & A.C
7 Sd/-
JMFC
Documents:

ExP1 : Complaint

ExP2 : Mahazar

ExP3 : Statement of CW3

ExP4 : Statement of CW4

ExPb : Wound certificate of CW1

ExP6 : Wound certificate of CW2

ExP7 : First Information Report

ExP8& : RTC

s e ok ok o s ok
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HIGH COURT OF KARNATAKA
CIVIL JUDGE MAIN EXAMINATION-2018

TRANSLATION PAPER

Date: 14.07.2018 Max Marks: 100
E5008: 145 mo 2018

Time: 10.00 AM to 1.00 PM

TR B3 10.00 003 g, 1.00 fow

1.

[F S

Part ]

e - 1

Translate the following deposition to Kannada language :
Marks:15

Examination in Chief Bv APP:

CW1 is my younger sister. Al is the husband of CW1. A2 is the
vounger brother of Al. A3 is the younger sister of Al. The marriage of
Al with CW1 was celebrated in the year 1994 at Peenva. At the tirme
of marriage, Al was w orking in Airport at Mumbai. A1 and CW1 were
living happily till they got second child. CW1 has come to her pdarents
EE}use at Peenya for second delivery. Thereafter, CW1 was residing at
Adugodi in the house arranged by Al. A2 and A3 were residing with
CW1 at Adugodi. Al never used to come home, he used to send
money to A3. A2 and A3 used to instigate Al to torture CW1. CW1
mformed me that Al has illicit relationship with some other lady at
Murmnbai. She came to know about the same, whenever she spoke to
Al over phone. Al made galata with CW1 in the vear 2010 and took
away the children to Mumbai. The elder daughter of CW1 is residing
at Mumbai with Al. The second son of CW1 is residing with her. CWi
has lodged complaint to the police regarding the harassment meted
out by her at the hands of A1 to A3, _

Cross Examination by Sri.SRH Advocate for Al to A4:

The marriage of Al with CW1 was performed as per the Hindu

customs. For many vears after the mamace Al and CWI were

~



residing happily at Mumbai. 1 have not gone to Mumbai to see OT
inquire about the illicit relationship of Al with some other woman. I
do not krnow the name and address Gf/-the woman with whom Al has
ilicit relationship. CW1 informed me that Al has illicit relationship
with some other woman. it is false to suggest that Al has no illicit
relationship with any woman and 1 am deposing falsely at the
instance of CW1.1 was present when Al took an ay the children by

quarrellincr with CW1. [ have informed the pohc(-: that I was present

when galata took place between Al and CW1. My, Thusband is working '

in Police Department. My husband is residing with me. CWI1 1s
residing nearby to my house, i.e., her housc is situated two houses
after myv house. 1t is false to suggest that no gaiata has taken place 1
the year 2010 between Al and CW1 as stated by 1me. It is false to
suggest that AZ and A3 have not instigated Al in any manner to
harass CW1. It is false to suggest that A2 and AS never resided with
cwl. 1 do not know whether Al used to tran&ei money to the
sccount of CW 1.1 do not know whether 1 had Uu en statement belore
the police about Al taking away the children. It is false to suggest
that though the accused have not harassed CV\ifl in any manner, at
the instance of CW1, lam deposing falsely. :

Re-examination: nil.

(Typed to my dictation in Open Court)
AC

& A.C.,
Sd/-
Judicial Magistrate First Class

RI.O

o Translate the following document to Kannada langnage
Marks: 15

0 . wis Dpdo=d P el o=t
9. 2uZoR mESonns, RS Gown 5 eA
o e & - DORES, TR Goswl) Tha s

This DEED OF SETTLEMENT executed on this the 107 day of

December 2017 by R.Laxmana $/o Ramaiall, aged 65 vears, residing



LIS

at House No.6/2, 2nd Main, 97¢ Cross, Hanumanthanagar, Rangapura,

hereinafter re}erred to as the SETTLOR of the One Part;
TO AND IN FAVOUR OF

L.Somarzaj S/o R.Laxmana, aged 35 years, residing at House
No.6/2, 2nd Main, O Cross, Hanumanthanagar, Rangapura,

hereinafter referred to as the SETTLEE of the Other Part;

The term SETTLOR and SETTLEE whernever occurs shall mean
and include their heirs, executors, legal representatives and assigns

witnesseth as follows.

WHEREAS the vacant site more fully described in the schedule
hereunder was purchased by SETTLOR herein through a sale deed
dated 15.11.2015 executed by John D’Souza S/o Albert D’Souza
registered as document No.834 of 2015-2016 of Book 1 on the file of
the Sub Registrar of Rangapura and the SETTLOR herein has heen in

exclusive possession and enjoyment of the property til date.

WHEREAS the SETTLOR is the exclusive owner of the property
morefully described in the Schedule and he has absolute right to

dispose of the same as he wishes;

WHEREAS the SETTLOR out of rnatural love and affection he
bears towards his son L.Somaraj, the SETTLEE herein has decided to

settle the property morefully described in the schedule hereunder.

NOW THIS DEED OF SETTLEMENT WITNESSETH AS FOLLOWS;

THAT in pursuance of the aforesaid recitals and in consideration
of love and affection, the SETTLOR bears towards the SETTLER
herein, the SETTLOR doth hereby settle the property morefully
described in the schedule hereunder in favour of the SETTLEER herein

with absolute rights



h

THAT the SETTLOR further covenanis that the property morefully
_described in the schedule nereunder can be enjoyed by the SETTLEE

with full right of alienation.

THAT the SETTLOR further covenants that the property morefully
described in the schedule hereunder is free from all encumbrances,
chafges; liens, mortgages, litigétion, atiachment, maintenance,

lispendens, testamentary disposition, etc.,

THAT the SETTLOR further covenants that he has paid ail the

rates, taxes and other revenue out going up to date in respect of the

schedule property.

THAT the SETTLOR has this day handed over the vacant
pOsSSESS10n of the schedule property 1o +he SETTLEE and the

SETTLEE:can<auoythepWOPEfQ’éshf‘ﬂShGS

SCHEDULE
|

Vacant land bearing Sy.No:20, measuning 60 x 80 fect situated
at Keri Oni, Amritha Halli, Rangapura within the limits of Sub-

Registrar, Amrutha Hall1.

In witness whereof, the SETTLOR has set his hand and

Sigrature on the 10% day of December 2017.

| 5d/-
| - SETTLOR
WITNESSES: |
2,



3. Translate the following Passage from a Judgment to
Kannada language:

5 . e 58— - [ wlew.
TH._ 3 = 290 e&eE mno, ER.E RED oL, Marks: 29

We make it clear that in any criminal case involving various
offences punishable under different sections of Indian Penal Code in
respect of cognizable and non-bailable offences as well as non-
cognizable and bailable offences, if the accused is acquitted of the
offences, the appeal against the order of acquittal in such an event
also needs to be filed by the State through Public Prosecutor before
the Sessions Court, in as much as “the c;irninal case” is only one.
Though such criminal case may involve various punishing sections,
the criminal case cannot be bifurcated. So also, as against an order of
acquittal passed by the Magistrate in any criminal case, two appeals
cannot be filed by the State, one against cognizable offences and
another against non-cognizable offences. Hence, the appeal lies before
the Sessxons Court against the order of acqulttal in which the
accused is acquitted of the offences, which are both cognizable as well
as non-cognizable and bailable as well as non-bailable (as the matter

on hand).

Hence, the appeal needs to be dismissed as not maintainable and

accordingly, the same stands dismissed as not maintainable.

4. Translate the following debosition to English language :

oD

ié. 4 55 W= e _Begs cu,-.u Con N emameda. Marks:15

03205 28.4.2015 Coth i Zizme = pebReTRCDE
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6. Translate the following
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