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Instructions:

1. Option is given to the candidates to write answers either in
English or in Kannada

TG ©EEe son ITODNY mé@*ﬁo@dzﬂa& WEHFAY SRR BB,

2. If there is any discrepancy in the question in English
language and Kannada language, the questions as framed in
English language shall prevail.
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S0 HORCDLY BNHATHT @%odw @mﬁ@%@r‘biﬁ

3. Write your register number only on the cover page in the
space provided and nowhere else. You must not write your
name or make any kind of marks disclosing your identity on
any part of your answer book or additional answer book.
Contravention of the above instruction will entail
disqualification.
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The Code of Civil Procedure, 1908 and Principles of pleadings
fed Jgosm Fodked, 1908 @) mome JITeTe IENY IR

1. Write short notes on Any Two of the following questions
& NS TJRY Hr SRPYmRoR acﬂcﬁ: ZZnen wged wgond. 5 x 2=10

a) Set off and Counter Clalm
Sk, BB AT B, (TEBH, SoTH)

b) Ex-parte decree
pBTFod B,

c) Arrest before Judgment
SeF S TRBET TEND |

Answer Any Two of the followmg questions in this part.
83 mAd NI JZ N F oo I3, rer BDY. 10 x 2=20

2. What are the guiding principles for grant of temporary injunction
under Order XXXIX Rule 1 an¢':1 2 of the Code of Civil Procedure,
1908? Whether the defendant cé.n file application seeking temporary
injunction in the suit filed by the plamtiff for permanent prohibitory
injunction?

Omerd - Tiode Rokd, 19080 Smdeeﬁ 39 Joded 1 3B 2 dRODY zozdT
Ehaarocﬁ'?zéojaab TOHHTY  BRBLD facbﬁ ovenlatainl:la 337’%0 OIRIR)? "Ba‘e
amrodaaﬁ'mﬁ “0@ SRBT welodyY wETD F3IT R)aas-‘ocj“azéod)ab Boed @ﬁr
R ORRT {

3. What is the difference betwe‘en res subjudice as provided under

Section 10 and res judicata as provided under Section 11 of the
Code of Civil Procedure, 19087

-_

ARl waodoa 50&3, 19080 oo 1$ SRODY NWTWORAT I TFERFT HEY
300 1l BR0Y LOT0HAT O &0BF fao:gjﬁeé SR AT BIpATCR?

4. Discuss the provisions of the Code of Civil Procedure, 1908
regarding the issue of commissions.

BT DS W1, Do T,
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Part 11
en —2
The Code of Criminal Procedure, 1973 -
OTOUG Tedw TokE, 1973
S. Write short notes on Any Two of the following questions
8 39NT IIRY Fp cinymons oom mFNeR LT wdcwd. 5x2=10

a) Relevance of statements recording under Section of 313 of
the Code of Criminal Procedure, 1973.

VI Fgodw Tok3d, 19733 oo 313 eI~ loN (oW TBePINIR, TONOR
ﬁozdozod@é

b) Forfeiture of bond under the Code of Criminal Procedure,
1973.

VTOE TFo3® Bok3, 1973 TR0HY Bgedod dw%fwem.

c) Disposal of property under Section 451 and 452 of the Code
of Criminal Procedure, 1973,

VTG Fode "okd, 19738 oo 451 DT 452 SRODY AET Deaol.

Answer Any Two of the following quéstions in this part.
& LT 3UNS génlﬁfé %e QT gé{lﬁ@ﬁ YVZOAD. 10 x 2=20

6. Explain the circumstances in which a wife is entitled to claim
maintenance from her husband under the Code of Criminal
Procedure, 1973. Can a daughter be asked to maintain her father? If
so, under what circumstances?

VIO TEI® oI, 1973 SRODY HoBEIOB RemTeod feven BER AT
ﬁocﬁzﬁs‘ﬁ%’»s&aﬂl DDA, Bododh FneRd SwEen SNYE, FevnETie? FONTY  0dH
ﬁodaﬁ:ﬁfﬁ@, TePLI BTN

7. State the law of remand prescribed under Section 167 of the Code
of Criminal Procedure, 1973.

TG JFode o3, 19730 Eeo 167 cR0DY  aohanas uoﬁeﬁé& FehEeHd
ﬁmsm‘i zeg.

8. For every distinct offence of which any person 1s accused there
shall be separate charge, and every such charge shall be tried
separately. Discuss. Is there any exception to this rule?
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Part III
ban — 3

The Indian E| idence Act, 1872
Tae0D TT HJoDh, 1872

9. Write short notes on Any Two of the following questions.
2 29ns ZPAY & cmmRacs oom IFned gl vdewe. . 5x 2510

a) Facts in issue and relevant facts
DT, Ronenes s, RO onene

b) Testimony of an accomplice
R@omopHoDd T, 1

I
¢) Judicial confession and' extra judicial confession
- TOT BBpAn T TON0FEBT BHRLNA

Answer Any One of the following questions in this part.

3 gonct S90S FENE FP ok THR WO, 10 x 1=10

10. What is estoppel? State dif: Lrent kinds of estoppel.

gojooﬁd:é TBWOT HOTTER? ﬁdojPoédé BIWOFT BT DTNAW odoe?

| ,
11. What is presumption?, State the provisions regarding

presumptions as to abetment of suicide by a married woman and
dowry death. |

DATFERES SOBTED? Dmbd oD $IBZH DHTH B ITTFE I
TOTEHDT YNNG DWOTING WO 394,

Part IV
e — 4

The Constitution of India
P8 Dol

12. Write short notes on Any|Two of the following questions
8 $9NS JINY Ep IRPYmemte| 0@ IR £330% LBow. 5 x 2=10

a) Habeas corpus
200 JESeE0N

—
.
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b) Fundamental duties
FRwERS r”:é’s-—dér{%

c) Preamble of the Constitution of India,
RTUZ BODTINT &edE

Answer Any One of the following questions in this part.
& i S90S ZINY G wowd A vegoso. 10 x 1=10

13. Discuss the power of the President to proclaim an emergency.

What changes have been brought in this respect by the Constitution
44th Amendment Act?

TOTTEOD B3 wé%\% PROTBOD OFTT 2Tl 2R3F2. P08 RODTRIT
_
443¢ 3HTBODE) T WK O RBRTHONT), STEDORE?

G 32! n &

14. Describe the procedure for carrying out amendments in the
Constitution of India? Can fundamental rights be amended?
EIOE ﬁo@m&‘d@ ARTE [T TB0d W D@OA. SDRVERT BHRGD:

74 P Q
édg)ed@ TRBWDTe?
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1. Option is given to the candidates to write answers either in
English or in Kannada.
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2. If there is any discrepancy in the questions in English
language and Kannada language, the questions as framed in
English language shall prevail.
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3. Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or
make any kind.of marks disclosing your identity on any part of
your answer book or additional answer book. Contravention of
the above instruction will entail disqualification.
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1. Frame proper issues in the following case. Marks:10
OS No.102/2013

Plaintiffs: 1) Mahesha HM
2) Sudheer H M

Vs
Defendant: Nagesha H M
Suit is filed on 12.06.2013 |
 Plaint

1. The defendant is the elder brother of Plaintiff No.1 and 2.
The father of the plaintiffs H.M.Anantharamaiah died on 28.10. 1968
leaving behind him the plaintiffs and defendant as his legal heirs.
The mother of the plaintiffs and defendant Smt.Umavathi died on
30.03.1996. After the death of HM.Anantharamaih, both  the
plaintiffs and defendant succeeded to the properties of the deceased.
The plaintiffs and defendant are living in joint family and sut
properties are their joint family properties. Earlier, the suit item
No.1 and 2 properties stood in the name of the father of the plaintiffs
and defendant and item No.2 is an agricultural land, even now
standing in the name of the father of the plaintiffs and defendant.
The suit item No.3 property was purchased in the name of plaintiff
No.2 on 23.10.1982 when he was minor by his mother as natural
guardian. Suit item No.4 property was allotted by the Municipality in
the name of mother of the plaintiffs and possession was delivered to
her and after her death, they have succéeded to the said property.
The suit item No.6 and 7 properties are standing in the name of

plaintiff No.1 and defendant. The plaintiffs are entitled 1/3rd share



a2

each in the suit properties. But the defendant did not heed the
request of the plaintiffs to partition the suit properties and allot their
‘shares. Now the defendant is trying to alienate the suit properties.

Hence, this suit is filed for partition.

2. The cause of action arose on 28.10.1968 and 30.03.1996

within the jurisdiction of this Court.

3. Wherefore, the plaintiffs pray that the Hon’ble Court may
be pleased to pass a judgment and decree in favour of the plaintiffs:
(a] For partition of the suit schedule properties and to allot

the plaintiffs’ 1/3rd share each in the suit schedule properties.

(b} For costs and such other and further reliefs as the Court

deems fit to grant in the facts and circumstances of the case.

Written statement of defendant

1. The suit is false, frivolous and not maintainable.

2. The plantiffs are not entitled for the reliefs claimed in the
above suit. The plaintiffs are entitled to claim right in the joint

family properties only. But all the properties are not the joint

family properties.

3. The defendant has contended that his father was doing
vegetable business in the market and after his death, he
continued the said business and he suffered loss in the

business.

4. The defendant has contended that the plaintiff No.2 has not
assisted him in continuing the business. The plaintiff No.2 is

residing in suit item No.1 property.



5. The plaintiffs have not included 2 items of propertiés in the
above suit i.e., site No.9 11|1 Sy.No.43 measuring 60 x 40 feet
situated at Marenahalli Villlage‘ and house property bearing
No0.336/18 situated at Mareiinahalli Village.

6. The defendant has contencfed that during the life time of his
mother Smt.Umavathi i.é., cl;m 16.03.1990, there was partition
in the family by registefed l{partition deed and the properties
were allotted to all the félmily members and question of
partitioning the family prope:{ties once again does not arise.

Hence, the defendant prayed for dismissal of suit.

2. Frame proper issues in the following case. Marks:10
OS No.10/2013

Plaintiff:  Sharada |

| Vs
Defendant: Narayan

Suit is filed on 14.04.2013

Plaint

1. The plaintiff has purchased 1 acre 3 guntas of land in
Sy.No.130 situated at Megara Village K.M.Pura Taluk, from
Rachaiah under sale deed dated 6. 8 1980. Subsequent to the sale,
katha of Sy. No 130 had been changed in the name of plaintiff and
she had been in possession and enjoyment of the said survey
number property. Out of 1 acre 3 guntas of land in Sy.No0.130, the
plaintiff sold 21 guntas of land to oﬁe Kaverappa under sale deed
dafed 9.10.1995 and 10 guntas of Ianld to one Jaganatha under sale
deed dated 16.8.1996 and 5 guntas of land to one C.Ramu under



sale deed dated 16.8.1996 and retained 7 guntas of land in
Sy.N0.130 morefully described in the schedule.

2. The defendant claims that he owns property on the
western side of plaint schedule property which is in Sy.No.129. The
defendant is trying to encroach upon the suit property and on
2.4.2013, the defendant came with the supporters and tried to
assume wrongful possession of the suit schedule property by
denying the title of the plaintiff. Hence, the plaintiff filed this suit for

declaration and permanent injunction.

3. The cause of action arose on 2.4.2013, within the

jurisdiction of this Court.

4. Wherefore, the plaintiff prays that the Hon’ble Court may
be pleased to pass a judgment and decree in favour of the plaintiff:
(a) For declaration that the plaintiff is the absolute owner in

possession and enjoyment of the suit property.

(b) For permanent injunction restraining the defendant from
interfering with the peaceful possession and enjoyment of the suit

property by the plaintiff.

(c) For costs and such other and further reliefs as the Court

deems fit to grant in the facts and circumstances of the case.

Written statement of defendant

1. The suit filed by the plaintiff is false and not maintainable.

2. The defendant submits that Sy.No.130, 142, 160/5 of Megara
Village, K.M.Pura Taluk is not phoded. The property bearing
Sy.No.130 of Megara Village was purchased by the plaintiff from
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Rachaiah under sale deed dated 6.8.1980 and all these properties
were bounded on East: land of Chowdappa, West: Channel and
Megara Village gadi, South: water channel and land in Sy.No.131

and North: Megara tank bund.

3. The plaintiff sold a portioﬁ of property under sale deed dated
9.10.1995 to Kaverappa with the boundaries on the East land
retained by the plaintiff, West: land of Sy.No.129 sold to
Chandrashekar, South: land of Parvathi and North: Megafa tank
bund. The said Kaverappa s.old the said property to one
M.Manjesh under sale deed dated 15.6.1997

4. The defendant has contended that he is a GPA holder of
M.Manjesh and he is in posseséion and enjoyment of the land
purchased by M.Manjesh. No lands were retained by the plaintiff
either in Sy.No.130 or in any other survey numbers. The property

shown in the plaint schedule is fictitious property.

5. Suit valuation is incorrect and court fee paid is insufficient.

Hence, the defendant prays for dismissal of suit.

3. Write a comnsidered Judgmenti on the basis of oral and
documentary evidence by giving valid and cogent reasons
' L Marks: 80

In the Court of Civil Judge, K.M.Pura
0S 25/2006

. Plaint
Between:
Rajanna, S/o0 Venkanna

Aged 55 years.

Megara Village

K.M.Pura ----Plaintiff

Vs



Mahadeva S/o Ramadeva

Aged 60 years

Megara Village

K.M.Pura ---- Defendant

Plaint Under Section 26 and Order VII Rule 1 of the
Code of Civil Procedure, 1908

The Plaintiff begs to Submit as under:-

1. The addresses of the parties for the pufpose of summons,

notices, etc., are as stated in the cause title above.

2. The plaintiff was a tenant under the defendant in possession of

residential House bearing No.5 of K.M.Pura.

3. On 25.3.2003, the plaintiff surrendered vacant possession of
the above said premises to the defendant. At the time of
surrendering possession to the defendant, the defendant has
repaid a sum of Rs.20,000/- to the plaintiff out of advance
amount of Rs.1,00,000/- received by him under rent advance
receipt dated 24.8.2001. On 25.3.2003, the defendant has agreed
to pay the balance amount of Rs.80,000/- on monthly
installments of Rs.10,000/- each in eight installments and has
also agreed to pay the interest at the rate of 12% per annum in
case he failed to pay the installments regularly. To this effect, the
defendant had executed an acknowledgement of debt on
7532003 and had further executed deed of agreement on
2.4.2003.

4. Subsequently, the defendant had failed and neglected to make
the payments inspite of repeated requests, demands and

registered notice. Hence the suit.



5. Now the defendant is due to the plaintiff as under:

(a) Balance of rent advance Rs. 80,000/-
(b) Interest @ 12% p.a. Rs. 28,800/-
Total Rs.1,08,800/-

6. The cause of action for the suit arose on the date of
acknowledgement of debt and agreement and subsequently within

the jurisdiction of this Hon’ble Court. The suit is in time.

7. The suit is valued at Rs.1,08,800/- and court fee of Rs.7,241/-

is paid on the plaint.

WHERFORE, the plaintiff prays for a Judgment and decree
against the defendant for a sum of Rs. 1,08,800/- with court costs
and current and future interest at 12% p.a. and to grant such
other reliefs as deemed fit in the circumstances of the.case in the

interest of justice and equity.

sd/- , sd/-
Advocate of Plaintiff - Plaintiff
Date: 24.3.2006

Written Statement filed under Order VIII Rule 1 of the
Code of Civil Procedure, 1908 on behalf of the defendant

The defendant begs to submit as under-

1. It is true that the plaintiff has vacated and delivered the
possession of the premises in question to this defendant. But
the further allegation is false. The defendant has refunded the
entire advance amount of Rs.1,00,000/- to the plaintiff.

Therefore, he is not due to pay any amount to the plaintiff.



2. The defendant had never agreed to pay any amount to the

plaintiff nor any interest as alleged in the plaint.

3. The plaintiff had requested the defendant to give a receipt for
having delivered possession of the premises. Accordingly, the
defendant had agreed and signed the receipts which were in
English. The defendant does not know to read or write English
language. The plaintiff has obtained the signatures of the
defendant by fraud and false representation. Therefore, the
documents mentioned in the plaint do not bind the defendant.
The plaintiff has misused the innocence and ignorance of the

defendant.

4. There is no cause of action for the suit. The suit is not in time

and it is barred by limitation.

5. All the other allegations in the plaint which are not specifically

traversed herein, are false and denied.

6. The defendant is not liable to pay any amount to the plaintiff.
The suit as brought is not maintainable.
7. As the plaintiff has filed the suit knowing it to be false, the

defendant may be awarded exemplary costs.

WHEREFORE, the defendant prays that this Hon’ble Court
be pleased to dismiss the suit of the plaintiff with exemplary costs
in the interest of justice.

Sd/- Sd/-
Date: 29.05.2000 Advocate for defendant Defendant
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I, the above naméd defendant do hereby declare that all

statement made herein above;are all true and correct to the best

of my knowledge, belief and information.

{

K.M.Pura | sSd/- .
Date:29.05.2006 : ' Defendant
ISSUES

1. Whether the defendant proves that he has refunded the entire
advance amount of Rs.l,OO,‘OOO/— to the plaintiff?

2. Whether the plaintiff proves; that the defendant had agreed to
pay Rs.80,000/- with interc%st thereon at 12% per annum to
the plaintiff? |

3. Whether the defendant proves that the plaintiff had obtained

his signatures on the acknowledgment of debt dated
25.3.2003 and agreement dated 2.4.2003 by

misrepresentation and fraud?

4. Whether the suit is barred by limitation?

5. Whether the plaintiff is entitled for the reliefs claimed in the

PW1:

suit?

What order or decree?

EVIDENCE

Affidavit filed by the plaintiff in lieu of examination-in-chief

I, Rajanna S/o Venkanna, aged 55 years, Megara Village,

K.M.Pura, do hereby solemnly affirm and states as under:
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1. 1 say that I am the plaintiff in the above suit. I say that the
contents of the plaint filed by me may be read as part of the
affidavit.

2. I say that I know the defendanrt, as I was his tenant relating
to his residential premises and ! had vacated the said house
during 2003. I say that on the date, I had surrendered possession
of the house to the defendant, he had repaid only a sum of
Rs.20,000/-. I say that the defendant was still d\ue to me another
sum of Rs.80,000/- and in that behalf the defendant had
executed an acknowledgement of debt. I say that the defendant
has promised to pay the amount in monthly installments of

Rs.10,000/- each, but did not pay even a single installment.

3. I say that the defendant had executed deed of agreement on
2.4.2003. I say that the defendant had agreed to pay interest at

the rate of 12% per annum if he fails to pay the amount.

Identified by:
- Sd/- 3 Sd/-
(Advocate) Deponent

Further examination-in-chief by the Advocate for plaintiff:

[ have filed affidavit in lieu of chief examination and 1 have
signed the affidavit. The contents of the affidavit are true. I have
produced the Rent advance receipt marked as Ex.Pl. I have
produced an acknowledgement of debt marked as Ex.P2 and deed of

agreement marked as Ex.P3..
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Cross Exémination by Advocate for defendant:

I had paid Rs.1,00,000/- to the defendant. 1 do not remember

whether T have made payment by cash or cheque. It is false to
suggest that I had vacated the house of defendant after giving him
lot of trouble. It is false to suggest that after some well wishers
intervened and prevailed upon me, I had vacated the house. It is
false to suggest that the defendant had refunded the entire sum of
Rs.1,00,000/- to me when I had vacated the house. It is false to
suggest that since 1 Waé compelled to vacate the house, I have
éreated Ex.P2 and Ex.P3 with an intention to wreak vengeance on
the defendant. It is false to suggést that T took signatures of the |
defendant to Ex.P2 and P3 by misrepresenting that it was only a
receipt for having obtained possession of his house from me and
that I had played fraud on him. I do not know whether the defendant

knows to read and write English.

Re-examination: Nil

R.O.I& A.C.
Sd/-
Civil Judge

DW1:

‘Affidavit in lieu of examination-in-chief filed by the
' Defendant

I, Mahadeva S/o0 Ramadeva, aged 60 years, Megara Village,
K.M.Pura, do hereby solemnly state and affirms on oath as follows:

1.1 say that I know the plaintiff. ] say that he had taken my house
on lease. I say that he had paid an advance of Rs.1,00,000/-.

2. I say that I had leased out the house to the plaintiff about five

years back. | was then in a rented house. I had vacated the same due
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to the pressure of my landlord. Therefore, 1 had asked the plaintiff to
vacate my house. Plaintiff vacated my house three years back and 1
have been residing therein since three years. I had vacated my rented

house four days prior to plaintiff vacating my house.

3. I say that a day prior to plaintiff vacating my house, I had
refunded the sum of Rs.1,00,000/- to him.

4. 1 say that I cannot read or write English. I had not entered into
any agreement with plaintiff, though Ex.P3 purports to be an
agreement and it bears my signature. I was asked to sign in token of
my having got back possession of the house from the plaintiff. The
contents of the alleged agreement were not read over and explained to

me.

5. I say that as the suit is filed with vengeance knowing it to be

false, the same may be dismissed with exemplary costs.

Identified by:
Sd/- _ Sd/-
(Advocate) Deponent

Further examination-in-chief by the Advocate for defendant:

I have filed affidavit in lieu of chief examination and I have

signed the said affidavit. The contents of the affidavit are true.

Cross examination by the Advocates for Plaintiff:

Now I see the advance receipt dated 24.8.2001 which is Ex.P1.
It bears my signature as per Ex.P1(a). I have document to show the
payment of Rs.1,00,000/- to the plaintiff as I had received the rent
advance from my own tenant relating to my newly constructed third

floor. It is true that Ex.P2 dated 25.3.2003 bears my signature, but |
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did not ﬁnder’take to pay any balance of Rs.80,000/- there under. It
is false to suggest that I had entered into deed of agreement with
plaintiff as per Ex.P3. But it bears my signature which is at Ex.P3(a}.
I do not have a copy of Ex.P3. 1 do not know any of the attestors of
Ex.P3. It is false to say that I had refused to accept the legal notice.
My address on the cover, which is now marked as Ex.P4 is correct. It
is false to suggest that | am due to pay R5s.80,000/ - to the plaintiff

towards rent advance and Rs.28,800/- towards interest thereon.

Re-examination: Nil
R.OI&A.C.
Sd/-
Civil Judge
DW?2:

Affidavit in lieu of examination-in-chief filed by the witness

I, Marappa S/o Devappa, aged 41 years, residing at
Shankarapura, do hereby solemnly state and affirm on oath as

follows:

1. I say that I know the plaintiff. | was purchasing cement from

the shop of plaintiff.

2.1 say that on 2.4.2003, I had visited my daught“er’s house at
Megara Village and had stayed over night. On that day, 1 was
proceeding to market at about 7.00 p.m. As I was passing by the
side of the shop of plaintiff, I was called by the plaintiff. He had told
me that he had taken the house of defendant on rent and he had
vacated it. I asked the plaintiff as to what was the rent advance.
Plaintiff told me that he had paid rent advance of Rs.1,00,000/-. He

also told me that he had received the said rent advance and that he
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had to vacate the house. Thereafter he took me to the house of the
defendant in occupation of the plaintiff and immediately vacated the
house. Then, at the instance of plaintiff, I got written a “Karar”
through some one and attested it. Plaintiff handed over the key of
the house to the defendant. Then I proceeded to market.

3. I say that I do not know to read or write English. The contents
of Ex.P3 are not true. The contents were not read over and explained

to me at the time [ had signed the same.

Further examination-in-chief by the Advocate for defendant:

1 have filed affidavit in lieu of chief examination and I have

signed the said affidavit. The contents of the affidavit is true.

Cross examination by the Advocates for Plaintiff:

I know the defendant since 10 to 12 years. He Wés working in a
ready made cloth shop in K.M.Pura. Some person had written Ex.P3.
Some 2 or 3 other persons were also present there then. I do not
know their names. [ did not ask the plaintiff or the scribe of Ex.P3 to
read and explain its contents to me. The key was handed over in my
presence. | signed Ex.P3 in the house of defendant which was in
occupation of plaintiff. I do not know the names of others who had
signed Ex.P3 in my presence. In my presence, nothing was paid by
the plaintiff to the defendant nor anything by the defendant to the
plaintiff.

Re-examination: Nil
R.O.I & A.C.

Sd/-
Civil Judge
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DOCUMENTS

Ex.P1l

Renf Advance Receipt

I, Mahadeva S/o Ramadeva being the owner of House -NO.S of
K.M.Pura had agreed to lease out the said premises to Rajanna
S/o Venkanna on a monthly rent of Rs.l0,000/—(Rupees ten
thousand only)

Now I have received a sum of Rs.1,00,000/- towards rent
advance/security deposit which shall not carry any interest,
except in case of non-refund of the same immediately, in which

case, it shall carry interest at 12% per annum.

Place: K.M.Pura Sd/-
Date : 24.8.2001 : Mahadeva
Ex.P2

Acknowledgement of debt
This the 25% day of March 2003, I Mahadeva S/o Ramadeva

have repaid Rs.20,000/- (Rupees twenty thousand only) out of
rent advance amount of Rs.1,00,000/- paid by Rajanna S/o
Venkanna under Rent Advance receipt dated 24.08.2001. The
balance of Rs.80,000/- (Rupees eighty thousand only) will be paid
at Rs.10,000/- per month in eight installments. I hereby bind
myself for the balance amount of Rs,80,000/-. |

1 have taken possession.of House No.5, K.M.Pura and 1
have received the rent of the premises up to date.

Sd/-
Mahadeva
Witnesses:

1) Basappa
2) Narayanappa
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Ex.P3

Deed of Agreement

This deed of agreement is executed on this the 2nd day of April
2003 between Sri Mahadeva S/o Ramadeva, aged 57 years,
Megara Village, K.M.Pura hereinafter called as 1st party, which
shall mean and include his legal representatives, executors and
assignees on the one part and Sri Rajanna S/o Venkanna, aged
52 years, Megara Village, K.M.Pura hereinafter called as 2nd Party,
which shall mean and include his heirs legal representatives,
executors and assignees on the other part present as follows:-

Whereas the lsAt party is the lawful owner and landlord of
House No.5, K.M.Pura and 2nd party is the tenant in respect of
the said premises, who had paid rent advance of Rs.1,00,000/- to
the 1st party in respect of said premises. 1st party landlord has
repaid a sum of Rs.20,000/- (Rupees twenty thousand only} by
cash on 25.3.2003 to the 2nd party and agrees to. pay the balance
rent advance of Rs.80,000/- (Rupees eighty thousand only) in .
eight equal installments on 1st of every calendar month without
fail. The 1st party further agrees to pay interest at 12% per annum
in case of default of any one of the monthly installments.

In witness whereof 1st party and 2rd party have set their
hands to the deed of agreement at K.M.Pura on this 2nd day of
April 2003.

Sd/- Sd/-
(Mahadeva) (Rajanna)
Witnesses:

1) Narayanappa
2) Marappa
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Ex.P4
Registered postal envelope containing the address of
defendant which was returned to plaintiff’'s Advocate with an

endorsement of “refused”.

Ex.PS

Copy of the demand notice dated 5.1.2006 got sent by the
Plaintiff to the defendant demanding the balance rent advance of
Rs.80,000/- with interest at 12% per annum and Advocate’s fee
of Rs.1,000/-.

DOCUMENTS FOR DEFENDANT - Nil

R L L L ]
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HIGH COURT OF KARNATAKA
ToOE 3% emai, msodoa@oda

CIVIL JUDGE MAIN WRITTEN EXAMINATION-2019
ey am&odaa@e'eid 5333505 WEVE] ad@ei — 2019

LAW PAPER III
nae =ad ~ I

Framing of charges and wr1t1ng of a Judgment in Criminal Case
VTR FFOrNTFY ORTRBNCRY dAJTORHTH DI BeTER, LTORPYT

Date: 31.03.2019 Max. Marks: 100
Q008 31de ©[Jew's 2019 ﬁ@% ©03INY: 100

Time: 2.00 PM to 5.00 PM
R0 a:btpeéa—a‘ﬂ1 2.00 2ol 5.00 notd

Instructions:

1. Option 1s glven to the candidates to write answers elther n
English or in Kannada
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2. If there is any discrepancy in the questions in English language
and Kannada language, the questions as framed in English
language shall prevail.
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3. Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or
make any kind of marks disclosing your identity on any part of
your answer book or additional answer book. Contravention of
the above instruction will entail disqualification.
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1. Frame proper plea in the following case.

Marks: 10
C C720/2016
Complainant: Smt.Renuka
And
Accused: Raghavendra

The complainant and accused are known to each other
through one of the relative of the complainant and as such they
have been family friends since few years. The accused being in
dire requirement of some amount on his personal and domestic
problems approached the complainant and took a hand loan of
Rs.2,50,000/-. In order to repay the above said amount, the
accused had issued a cheque bearing No.953639 dated 20.2.2015
for Rs.2,50,000/- drawn on Dena Bank Ltd, K.M.Pura Branch in
favour of the complainant. On assurance of the accused, the
above said cheque was presented for payment through the Dena
Bank Ltd, K.M.Pura Branch by the complainant, Whiéh was
returned with an endorsement “Funds insufficient” on 6.3.2015.
The legal notice was issued by the complainant on 17.3.2015
calling upon the accused t(S pay the cheque amount. Inspite of
service of notice, the accuéed neither replied to tlr_l_e‘ said notice
nor paid the cheque amount. Hence complainant filed the
complaint before JMFC Court, K.M.Pura.

2. Frame appropriate charge for the Trial of an accused on
the basis of the following charge sheet materials.
' Marks: 15

It is alleged that the Accused No.1 to 4 Raju, Kempa, Mahesh
and Chandra were under the impression that CW1 Syed knows

where about of his friend Imran and the wife of Accused No.l1. In



this regard, on 18.2.2013 at about 8.30'p.m., the accused No.1 to
4 with the common intention to commit an offence came near
Kempapura Main Road in Maruti Car bearing No.KA-18 ML 6060
and called CW1 over mobile phone and asked him to come to the
said spot and when CW1 along with CW2 came to the said spot,
the accused No.1 to 4 forcibly took both of them in their car and
abducted them to Gollarahalli with intent to secretly and
wrongfully confine them in the house of the friend of Accused
No.3 Mahesh. Accused No.1 Raju by means of club, Accused No.3
Mahesh, by means of steel rod and Accused No.2 Kempa and
Accused No.4 Chandra with their hands assaulted them and
caused simple injuries and also threatened that they would take

away their life if they inform the said incident to the police.

The complainant gave first information to the Kempapura
police station. Police after investigation filed charge sheet alleging
" offences punishable under Section 365, 342, 323, 324 and 506
r/w Section 34 of the Indian Penal Code, 1860.

3. Write a considered judgment in the following case by
giving valid and cogent reasons assuming rival contentions
from the facts. Marks: 75

Judicial Magistrate of First Class, K.M.Pura
CC 615/2010
Complainant: State of Karnataka

represented by
Kempapura police station

Vs

Accused: Shivanna
S/0 Ramanna
Aged 40 years
Shanthinagar, K.M.Pura.



Facts of the Case:

On 2.9.2010 at about 7.45 p.m., one Nagaraj S/o Subash,
aged 18 years, resident of Shanthinagar, K.M.Pura Taluk, visited
Kempapura Police Station along with his mother Savithramma and
gave his written complaint to the Sub-Inspector of Police against
Shivanna S/o Ramanna of his village alleging that on 2.9.2010 at
about 1.00 p.m., the complainant Nagaraj and his servant Subba
were cutting the branches of a jack-fruit tree, by climbing it, nearby
the house of the complainant and at that time, the accused
Shivanna appeared there holding a sickle and started beating the
complainant with hands and when his mother Savithramma came to
his rescue, the accused assaulted her with sickle causing a bleeding

‘injury on her left hand.

On that complaint of Nagaraj, the P.S.1., registered a case in
Cr.No.36/2010 for the offence punishable under Section 323 and
324 1.P.C., against the accused Shivanna. He dispatched F.LR., to
the learned Judicial Magistrate of the First Class (J.M.F.C} at
K.M.Pura, conducted investigation and on completion of the
investigation, he filed charge? sheet against the accused for the
offence punishable under Section 323 and 324 of the Indian Penal
Code, 1860.

Charges were read over to the accused. He pleaded not guilty to

the charges.

To establish the charges against the accused at the trial before
the learned Magistrate, the prosecution let in the evidence of the

complainant Nagaraja, his mother Savithramma, the medical



witness Dr.Anubhav and Investigation Officer as PW1, PW2, PW3
and PW4 respectively.

PW] - Nagaraja Duly sworn on 16.8.2011
Examination in Chief by APP

I am living with my parents in the house situated at
Shanthinagar, K.M.Pura Taluk. It is about .3 K.M. distance from
Kempapura Police Station. There is a jack-fruit tree near my house.
On the day of the incident at about 1.00 p.m., | and my servant
Subba were engaged in cutting branches of the said tree. We both
had climbed the tree. At that time, the accused came there holding a
sickle and began shouting at me saying “the tree belongs to me, why
are you cutting its branches?”. Then I started getting down from the
tree. At that time, the accused assaulted me with his hands. Just
then my mother Savithramma came to the spot and intervened tol
prevent him from assaulting me. The accused then assaulted her
with his sickle on her left hand and caused a cut injury at the wrist.

After so assaulting her, he went away from the spot.

Thereafter, on the same day i.e., on 2.9.2010 at about 7.45
p.m., I and my mother both visited Kempapura Police Station and
gave my written complaint to the P.S.I. against the accused. Ex.P1 is
the complaint. .I have signed it at Ex.Pl{a). Then the P.S.I. sent my
mother to the hospital. M.O.1 is the said sickle.

Next day morning, P.S.I. visited the spot of offence and
examined it in the presence of two Panchas. I pointed out the spot to
him. M:O.1 was lying at the spot itself. P.S.I. prepared the spot
Mahazar i.e., Panchanama, which is at Ex.P2 and seized M.O.1

thereunder.



Cross examination by Sri K P K Advocate for accused:

The accused is my paternal uncle. The agricultural property
situated adjacent to my house property belongs to accused. It is
under his personal cultivation. These two propefties are divided by a
ridge running between them. It is true that the said jack-fruit tree
exists just by the side of this ridge. It is true that there is a land
dispute between my parents and the accused. It is true to suggest

that the said tree lies in the land of the accused.

The accused did not scold my servant Subba. I was getting down
from the tree first when the accused attempted to assault me. It is
not true to suggest that the accused neither intended to assault me

nor did he assault my mother Savithramma with sickle.

Sickle like M.O.1 is available in my house. It is not true to
suggest that sickle was not brought and left at the spot by the
accused. It is not true to suggest that my mother sustained her
injury on being hit by the sickle M.O.1 accidentally when she was

cutting and clearing bushes in our property.

We came to Kempapura by bus from our villagé. Many buses ply
to Kempapura via our village. It is not true to suggest that Ex.P1 was
not given by me to the P.S.I., on 2.9.2010. It is not true to suggest
that I have given false complaint as Ex.P1 against the accused to

take revenge against him.

Re-examination: Nil ,
R.O.I & A.C
Sd/-
JMFC.



PW2 — Savitharamma Duly sworn on 16.8.2011
Examination in Chief by APP

PW.1 Nagaraj is my son. At the time of incident, I was standing
outside our house. PW1 and our servant Subba were then cutting
the branches of a jack-fruit tree situated in our property. The
accused came from his neighbouring land and began quarrelling
with us stating that the said tree is in his land and it belongs to him.
Négaraj and Subba started getting down from the tree. The accused
attempted to assault my son. Then I intervened to pacify and prevent
him from assaulting my son Nagaraj. He then suddenly assaulted
me with a sickle on my left hand. I sustained a bleeding injury on

my left wrist. M.O.1 is the said sickle.

After incident, I and Nagaraj both visited Kempapura Police
Station and gave our complaint to the Police. The police sent me to
the hospital for my treatment. I was examined by a Doctor in that

hospital.

Cross examination by Sri K P K Advocate for Accused:

The accused came to the spot holding a sickle. Nagaraj was
getting down from the tree when the accused assaulted me with
sickle. Subba is no longer our servant. He lives in our village. It is
not true to suggest that the accused did not come to the spot armed
with sickle. It is not true to suggest that M.O.1 sickle belongs to us
and it does not belong to the accused. It is not true to suggest that

sickle was produced by us before the police.

It is not true to suggest that I sustained injury on my hand when

I was accidentally hit by M.O.1 sickle while ! was cutting and



clearing bushes in our land. It is not true to suggest that I am

deposing falsely against accused.

Re-examination: Nil.
R.OI&A.C
Sd/-
JMFC

PW3 — Dr.Anubhav Duly sworn on 6.9.2011
Examination in Chief by APP

I am working as an Assistant Surgeon in the Government
Hospital at K.M.Pura.

On 2.9.2010 at 8.15 p.m., PW2 Smt.Savithramma came to the
hospital accompanied by her son Nagaraj, with the history of
sustaining an injury on her left hand due to assault made by one
Shivanna. Then I examined her and no'mcice_d-the following injury on
her hand:

“An incised wound of the size 1/2"x 1/2"
at the posterior aspect of her left wrist”.
It was a simple injury. It could be caused with a weapon like
M.0.1 sickle. Ex.P3 is the Wound Certificate of PW2 issued by me to
the Investigating Officer. |

Cross examination Sri K P K Advocate for Accused:

The age of the injury is not noted by me in Ex.P3. Such an
injury could be caused by any sharp edged weapon or object. It
could be caused if M.O.1 sickle accidentally hits the hand of a

person engaged in cutting and clearing bushes with it.



The above stated injury of PW2 was not a serious injury. If she
was assaulted forcibly on her hand with M.0.1, the injury caused to

her could have been more serious in nature.

Re-examination: Nil.
R.OI&A.C
Sd/-
JMFC

PW4 - Laxmi Naravan Duly sworn on 06.09.2011
Examination in Chief by APP

[ have been working as P.S.I. of Kempapura Police Station for
the last about three years. |

On 2.9.2010 at about 7.45 p.m., PW1 Nagaraj came to the
Police Station along with his mother PW2 Savithramma and gave his
written complaint at Ex.P1 to me. On its basis, I regiétered a case in
Cr.No.36/2010 of Kempapura Police Station u/s 323 and 324 L.P.C.
against accused. I prepared and dispatched the F.I.R. at Ex.P4 to the
learned J.M.F.C., K.M.Pura through P.C.N0.313 by name Jayaram.
Then I sent PW2 Savithramma to the Government - Hospital,
K.M.Pura. After .She was examined by the Doctor, I examined her

.and recorded her statement.

Next day morning, I visited the scene of offence and inspected
in the presence of two panchas by name Rama and Balu. ’I"he' spot of
incident was pointed out to us by PW1. M.O.1 sickle was found lying
at the spot. I prepared the spot panchanama i.e., Mahazar, which is
at Ex.P2 and seized M.O.1. Then 1 examined and recorded the
statements of Subba and PW1’s father Subhash.
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Subsequently, on 20.9.2010, I arrested the accused in his village
and produced him before the learned Magistrate for his rémand to

judicial custody (J.C.).

On 20.11.2010, I collected Ex.P3 Wound Certificate from PW3
Dr.Anubhav. On completion of the investigation, I submitted

chargesheet to the Court of the JM.F.C., K.M.Pura on the same day.

Cross examination by Sri K P K Advocate for accused:

It is true that, as disclosed by the endorsement éf the learned
Magistrate, Ex.P4 FIR was delivered to him at 1.30 p.m. on
3.9.2010. It is not true to suggest that Ex.P1 was given to me by
PW1 on 3.9.2010 at 11.00 a.m., not at 7.45 p.m. on 2.9.2010. There
was no blood found on the spot of incident. It is true that the jack-
fruit tree was standing by the side of a ridge between the property of
CW1 and Accused. I did not verify any documents or khatha entries
to ascertain the owners thereof. I do not know in whose land the
said jack-fruit tree was standing. There were wild bushes near the

place of offence.

It is not true to suggest that}I did not send PW2 Savithramma
to the hospital. It is not true to éuggest that I have foisted a false

case against accused at the instance of PW1 and his parents.-

Accused statement U/s 313 of the Code of Criminal Procedure:

The accused was examined under Section 313 of the Code of
Criminal Procedure by the learned Magistrate. He denied all the

incriminating circumstances. He has stated that he did ask PW1
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why he was cutting the branches of the said tree as it was in his
land.

Substance of arguments:

The learned Assistant Public Prosecutor (APP) has argued that
the evidence of PW1 and PW2 on all material particulars of the
alleged incident is consistent and cogent. It also finds ample
corroboration from the evidence of PW3 and PW4 and the contents of
proved documents Ex.P1 to Ex.P4. It is free from all major
infirmities. Therefore, it is sufficient to establish charges levelled
against the accused. He argued that the accused is liable to be
convicted for the alleged offences.

The learned counsel for the accused has argued that the
prdsecution evidence is full of material contradictions, omissions
and discrepancies on material points. Ex.P1 complaint contradicts
PW1 in regard to manner of occurrence. The version of incident as
ggven by PWs.1 and 2 is inherently improbable. The evidence of PW3
Dr.Anubhav does not corroborate it, but it supports the defence
version of the incident. Scribe of Ex.P1 complaint and Ex.P4 F.LR.
are material witnesses. Non-examination of scribe of Ex.P1 and
Ex.P4 by the prosecution is a vital legal infirmity. The prosecution
has not examined the Mahazar witnesses. Hence, place of incident is
not proved by the prosecution. Therefore, he prayed for acquittal of

the accused for the charges levelled against him.

AR ok ok ok ok
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?j
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mehem: gien 10.00 Do Doed, 100 notl

o

o

Instruction:

Write your register nwmber orly on the cover page in the
space provided and nowhere eise. You must 1ot write your
name or make any kind ¢f marks disclosing your identity on
any pert of your answer book or additional answer book.
ntravention of the above instruction wiil entail

. Transiate the folloewing depogition te Kanneds innguags
Marks:13
TP L o renen Aed '%ca;'—:'cmg IRE. LR SRR weInwe: 15
Examination in Chief By APE:

CW1 is my wife. [ know the accused. On 7.6.2017 at 4.00

11

p.ii., the accused Came near my hiouse and abused us in fiithy

language. When my wife questioned the accused, the accused

11lled the hands of \,Wi and assaulted her on her cheels with

rrd

hands. | came and pacified the guarrel. The accused tried to

assault my wife with stone. But she escaped from the blow. The



it
-

(A

‘accused threatened to finish off our family. We went to the police

station. Police sent us to hospital. After treatment, we went to
police station and lodged a complaint. Police came to our house
the next day. Police recorded my statement. There was a dispute
between us and accused regarding landed property. With the

said ill will, the accused had abused and assaulted my wife.

Cross Examination by Sri.KBK Advocate for Accused:

Police bave not issued any notice to me. CW3 is my elder

brother. | married Renuka about 24 years back. ] have not seen

my-wife talking to accused. There is a Ganesha temple in our

village. T do not know whether the temple is constructed about

12" vears back. It is false to suggest that Sri Nagendra. is my

~aeighbour. 1t s false to suggest that Smt. Renuka has dlhait

-affair with, Sri Nagendra. 4 is false to suggest that the house of

accusen is situated opposite to my house. it is false to suggest
that mysell and my brothers had planned to abduct the wife of

¥

-

Tactased. o ois frue that the accused had lodged a complaint

agadnwt- me and 7 others and the case is pending before the

wife. and not assaulied her with stone and hands. It is fales o

suggest st no such incident has taken place. 1t is {false 1o

- suggest that 41 order {0 harass the accused, a false compiaini is

lodged,

Re-examination: nil.

(Typed to my dictation in Open Court)

RI.O & A.C,,
Sd/-
Judicial Magisirate First Class
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2. Translate the following document to Kannada language

Marks: 15
:5“ 2: 8 Y5O ma:)éoﬁ::-ﬁa, c% RERN BRI EOER: 15

This agreement for sale is executed by and between:

Mr.Raghavendra, aged 70 years,
S/0 Keshavananda, residing at
Cauvery Nagar, K.M Pura
hereinafter called as the Vendor of one part;
TO AND IN FAVOUR OF

Mr.Nagaraj, aged 45 years
S/o BhOJaraJa residing at
Kuvempunagar, K.M.Pura

iereinafter called as the Purchasei* of cher part;
WHEREAS the vendor herem 1s the absolute owner of the

,houso property morefully descnbed m the schedule Hereoc—low

heremaﬁer referred to as the schedule property. The schedule

propefty was purchased -b_y the vendor as pe:i“ the terms of

reglstered sale deed dated 6.6.2007 reglste ed as documem
'No 514/2007- 2008 in the office of the Sub- Reglstrar Cauvery
R '\Tagar Even since then the vendor has been in actual. posqeqsmn

,and enjoyment of the schedule propertv as the absolute owrier.

_ 'WHEREAS, the Vendor herein 1ntended to sell the
‘_Ascneduje poperty and the purcbaser herem havmOr come to know
the desire of the vendor offer-ﬂd to purchase fhe schedule
property for a total sale consideration of Rs.32,00 OOO/ (Rupees
| I‘hlrty Two Lakhs only). Said offer of the purchaser was accepted
by the Vendor as fair and reasonable Market Value of the

schedule property.

5
FY

=i
4
;:c:



NOW THEREFORE THE _AGREEMENT WITNESSETH AS
FOLLOWS:

1. The Vendor shall sell to the purchaser and the purchaser
shall purchase from the Vendor the schedule property for a
total consideration of Rs.32,00,000/- (Rupees Thirty Two
Lakhs only) .

5 Out of the total consideration, the purchaser has paid
advance sale consideration of Rs.10,00,000/- (Rupeces Ten
Lakhs Only) to the Vendor by Demand Draft dated 17.1.2019
bearing No.176398 drawn on State Bank of India, K.P.Nagar
and the Vendor herein admit and acknowledges the receipt of
the same. |

3. Balance amount of Rs.22,00,000/- shall be paid by the
Purchaser to the Vendor at the time of execution and
registration of the sale deed. '

4, Tt is mutually agreed that the sale deed shall be executed by
the Vendor in favour of the Purchaser within three months
from the date of this agreement. -

5. The Vendor shall produce all the re'quired documents to the
purchaser for verification well before the date of registration.

6. All expenses of the registration of the sale deed shall be borne

by the purchaser. : ‘

SCHEDULE

Immovable property bearing Sy.No.26, measuring 60 x 50
feet with residential hoxise bearing D.No.8/16 situated at
Cauvery Nagar, K.M.Pura.



In witness whereof, the parties have signed this agreement
for sale on 18t day of January 2019 at Cauvery Nagar,
K.M.Pura.

VENDOR PURCHASER
WITNESSES:
1.

2.

3 Translate the following Passage as extracted from a

Judgment to Kannada language: B Marks: 20
é_‘ 3 23 SUBOR ScafFR mﬁwmﬂ aEﬁv,‘Cé’ LOJER Lo, - @osned: 20

Once the tenancy right of the defendant is legally terminated,
the defendant is bound to vacate the suit premises. Since, this is
a suit for ejectment filed by termirrating the tenancy under the
provisicns of the transfer of Property Act, this court need not
éons_ider question  of  plaintiff’s requirement of the suit
_premiseé, hardship and inconvenience going to be caused te the
defendant in case of his eviction from the suit premises.
h:respective of plaintiff’'s requirement of the suit premises and
defenda.nt’s hardship and inconvenience, the defendant is bound
td vacate the suit premises, once the defendant’s tenancy rights.
are legally terminated. Therefore, 1 hold that the plaintiff is
entitied for decree for ejectment“ of the defendant from the suit

premises.



The plaintiff has also claimed the decree for recovery of
arrears of rent to the tune of Rs.50,200/- being the arrears of
rent from October 2014 till the date of filing this suit. When the
plaintiff alleges that the defendant is in arrears of rent, burden
is upon the defendant to prove the payment of rent. But, the
defendant has not come before this court to deny the rate of rent
or to prove the payment of rent to the plaintiff. The evidence let
in by the plaintiff in this regard remained unchallenged and
undisputed. Therefore, plaintiff is entitled for the decree for
recovery of RS.SO,QOO/—, being the arrears of rent, from October
2014 to the date of filing the suit. |

4 Translate the following deposition to English language :
Marks: 15
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