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1) The candidates should note Rule 5(b) of the Karnataka Judicial
Service (Recruitment) (Amendment} Rules, 2016 that reads as under:

Main Examination:
The Competitive Written Examination for recruitment of District
Judges shall consist of:-

(i} ~ Written Examination of two papers each of three hours
duration with 150 maximum marks of each paper-one in
Civil Law and another in Criminal Law.

(i) It is compulsory for all candidates to answer atleast one
of the paper in English language and in so far as the
other paper is concemed, it shall be optional for the
candidates to answer the same either in English or in
Kannada in which event the said paper shall be
answered entirely in the language in which option is
exercised.
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2) If there is any difference in the question in English language and
Kannada language, the question framed in English language shall
prevail.
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3). Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or make any
kind of marks disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction will entail
disqualification. '
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4) ALL QUESTIONS ARE COMPULSORY
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1. Frame the issues and write a Judgment on the following 30 Marks
facts: 30 @oznes
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Note: a) The facts should be stated in brief and not reproduced

verbatim
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b) It should be presumed that necessary witnesses have been
examined to support the case.
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¢} That necessary and relevant documents have been produced.
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It 1s the case of the plaintiff that he is the owner in
possession of an agricultural land bearing Survey No.86
admeasuring 2 acres 30 guntas situated within the local limits of
Nandipura Taluk, Gangaram District. He claims that it is his
ancestral property. The defendant’s land bearing Survey No.85
admeasuring 3 acres 15 guntas is situated on northern side of
plaintiff’s land. He has further alleged that the defendant has no
manner of right in the suit land. On 05.11.2018, when the plaintiff
got the suit land measured, it was noticed that the defendant has
encroached the suit land to the extent of 24 guntas from northern
side. The plaintiff requested the defendant to remove the
encroachment. But the defendant refused to do so. Henée, the
plaintiff is constrained to file this suit for removal of encroachment

and delivery of possession of encroached portion.

_ The defendant has filed his written statement and dehied the
case of the plaintiff and contended that the alleged encroached
portion is part and parcel of his land bearing Survey No.85. He is
the lawful owner in possession of the same. He has not encroached
any portion of the land of the plaintiff. In the alternative, the
defendant has contended that he has been in continuous, open
and peaceful possession and enjoyment of the alleged encroached
portion of the suit land since more than 25 years to the knowledge

of the plaintiff and hence, he has become owner of the alleged
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encroached portion of the suit land by way of adverse possession.
He has further contended that the suit is barred by limitation.
Hence, the plaintiff’s suit is liable to be dismissed with costs.
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2 Translate the following passage as extracted from a
Judgment to Kannada language:

2 t9s0d dtars wonE, WA Wt oRmoL.
" The question for consideration is whether the plaintiffs were

the absolute owners of the suit properties and whether the Will
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executed by Fakirawwa was valid. It is apparent that both the
brothers were living separately. They were enjoying their definite
shares in the property and after the death of Yellappa, Fakirawwa
was enjoying her share in the property. Indeed, evidence of DW-4
shows that he was cultivating the lands that had come to the share
of Fakirawwa on her behalf. Thus, material on record including
admission made in the cross-examination of PW-1 show that both
brothers dealt with their respective shares by alienating the
portions out of their respective shares. This makes it very clear that
they were enjoying the properties separately. The question whether
partition had taken place by metes and bounds in the family does
not arise for consideration in this case. The fact remains that
property that was enjoyed by the respective parties was dealt with
by them and accordingly, Fakirawwa has bequeathed portion in her
possession and enjoyment to which she had succeeded upon the
death of her husband in favour of defendant Muttanna. T herefore,
the claim made by the plaintiffs that they were absolute owners of
the properties or that the Will in question was n'ot duly executed by

Fakirawwa is not tenable.

3. Translate the following passage as extracted from a
Judgment to English language:
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4. ‘A’ files a suit against ‘B’. On the date of hearing, B’ appéars
and ‘A’ does not appear and the suit is dismissed for default. Advise
‘A’
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5. The defendant offered to sell a house on 25.11.1989 to the
plaintiff for Rs.90,000/-. On 10.12.1989, the plaintiff made an offer
of Rs.80,000/-. This offer was refused by the defendant on
15.12.1989. On 20.12.1989, the plaintiff wrote to the defendant
that he was now prepared to pay Rs.90,000/-. The defendant
refused to sell the house. The plaintiff filed a suit against the
defendant for breach of contract. How would you decide this case?
Explain. '
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6. A money decree was passed on 30.7.1968. The appellate court
confirmed it on 17.10.1969 and no stay was applied for during the
pendency of appeal. Execution application was filed on 30.4.1981.
The judgment debtor had contended that it was barred by time as
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the limitation period prescribed for its execution by Article 136 of
the Limitation Act, 1963 was 12 years from the date “when the
decree becomes enforceable”. Decide with reasons whether the
Execution Application is barred by time or not.
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7. ‘A’ being a tenant of a house is evicted by ‘B’ with the help of
police claiming that he has purchased the house and ‘A’ is a
trespasser. ‘A’ approached the Deputy Commissioner of the
District, who does not help. Then, he approached the
Superintendent of police, who does not help. He spent more than a
year before these two authorities. He then files a suit in a Civil
Court, having jurisdiction, praying for restoration of possession.
What is he required to establish to get a relief? Would it make any
difference if he had instituted the suit immediately on being
dispossessed instead of moving the Deputy Commissioner and the
Superintendent of Police? Discuss and explain.
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8. Distinguish between a contract of Indemnity and a contract of
guarantee.

I, TOTT .TOW WY B0 LSO YYNE DD, VDT AOT. 30D, SV,
S = = e ) X 2

05 Marks
05 08Ny

10 Marks
10 &302rish



9. Constituent power to frame the constitution and the constituent
power to amend the constitution have different connotation and
" scope. Explain.
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10. The Governor of a State holds office during the ‘pleasure’ of the

President of India. Can he be removed by the President at any time

without any reason? Discuss.
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11. What are the conditions for determination of a lease under the
Transfer of Property Act, 18827
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12. In which cases, secondary evidence relating to documents can
be given? In what manner? Discuss.
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13. How can acknowledgement result in the extension of limitation
period? Discuss.
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14. Discuss the grounds for setting aside an arbitral award- as
enumerated under the Arbitration and Conciliation Act, 1996.
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INSTRUCTIONS TO CANDIDATES:
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1) The candidates should note Rule 5(b) of the Karnataka Judicial
Service (Recruitment} (Amendment) Rules, 2016 that reads as under:
Main Examination:
The Competitive Written Examination for recruitment of District
Judges shall consist of:-

(i)  Written Examination of two papers each of three hours
duration with 150 maximum marks of each paper-one in
Civil Law and another in Criminal Law.

(i} It is compulsory for all candidates to answer atleast one
of the paper in English language and in so far as the
other paper is concerned, it shall be optional for the
candidates to answer the same either in English or in
Kannada in which event the said paper shall be
answered entirely in the language in which option is
exercised.
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2) If there is any difference in }the questlon in English language and

Kannada language, the questllon framed in English language shall
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3) Write your register number ionly on the cover page in the space
provided and nowhere else. Youjmust not write your name or make any
kind of marks disclosing your 1dentzty on any part of your answer book or
additional answer book. Contraventlon of the above instruction will entail

disqualification.
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1. Write a judgment on the following facts after mentioning 30 Marks
bare necessary facts and presuming that necessary witnesses 30 wozns:

have been examined by the prosecution. '
|
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The case of the 'prosecution is that on 20t May, 2018 at about
4.00 p.m., an altercation took place between Raju and Ganesha on
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the one hand and Accused No.1 Naveen D’Souza on the other. The
altercation was followed by Raju slapping the Accused No.l. This
incident took place at 4.00 p.m. Later at 9.00 p.m., when Raju and
Ganesha closed their shop and left for their house on a scooter
driven by Ganesha, the Accused No.1 along with Accused No.2
Ravindra accosted them on the way. Ravindra hit the scooter with
an iron rod as a result of which Raju and Ganesha fell down.
Thereafter the Accused No.l is said to have stabbed Raju with a
knife on his abdomen. Raju was taken to the hospital. On the basis
of the first information given by Ganesha, the Rajarajeshwari Nagar
police registered a case in Cr.No.30/18 against Accused No.1 and
the case was investigated. A charge sheet was filed for the offence
punishable under Section 307 of the Indian Penal Code against
Accused No.1 and 2. On filing the charge sheet, Accused No.1 and 2
are tried by you as a Sessions Judge.

Learned Public Prosecutor has argued that the prosecution
has examined PW1 Ganesha (first informant), PW2 Raju (injured),
Spot Mahazar witness Ramachandra as PW3, Medical Officer
Dr.Devendra as PW4, seizure mahazar witness Kempa as PWS5,
Investigating Officer Narasimha as PW6. He has argued that the
police have recovered the weapon of offence namely a knife at the
instance of Accused No.1. He has argued that on chemical
examination, it was found that the knife had human blood on it of
‘AB’ Group, which was the blood group of the injured.

Learned counsel for the Accused has argued that the
prosecution has failed to examine independent eye witnesses and
not proved the prosecution case beyond all reasonable doubt. He
has argued that the name of Accused No.2 did not find mention in
the F.ILR. He has argued that the Accused have been falsely
implicated in the above case.
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2. Translate the following passage as extracted from a
Judgment to Kannada language: "
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So far as the sentence is concerned, it is submitted by the

learned counsel for the appellant that by enhancing the fine
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amount, the sentence of imprisonment for the offence under Section
341 IPC may be waived. Taking into consideration the fact that
there was an existing rivalry between the parties and that PW1 has
sustained simple injuries, I think it would be just and proper to
award a fine for both the offences under Sections 323 and 341 IPC.
To this extent, the sentence for these offences has to be reduced. In
the circumstances, I answer the point partly in the affirmative and

partly in the negative and proceed to pass the following:
ORDER

The appeal is allowed in part. The appellant is acquitted of the
charge for the offence under Section 3(1){x1) of the Scheduled Castes
and Scheduled Tribes (Prevention of Atrocities}) Act, 1989. His
conviction for the offences under sections 323 and 341 of IPC is
confirmed. However, the sentence is modified. He is ordered to pay a
fine of Rs.1,000/- for each of the offences, within a period .of two
months from this date, in default to undergo simple imprisonment

for a period of two months (one month for each of the offences).

3. Translate the following passage as extracted from a
Judgment to English language:
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4. An accused is arrested in a bailable offence and he is released on
bail. During the trial, he absconds. A non-bailable warrant is issued
against him. The police arrest him and produce him before the
court. The defence counsel pleads for his release on bail under
Section 436 of the Code of Criminal Procedure, 1973 which provides
that a person accused of a bailable offence shall be released on bail.
Can the court, in such circumstances, refuse to release him on bail
or the Court is bound. to release him on bail? Give reasons. -

: 23000eR0H HTTITTY  STRELONT, 200R0TT B I, maneRs  wed
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5. ‘A’ an accused of an offence of murder stated before a police
officer that “I will produce a knife concealed in the roof of my house
with which I stabbed ‘B’”. On this information, the police officer
discovers the said knife from the house of the accused, on which
human blood is detected. Is the whole statement given by the
accused admissible in evidence? If not, what part or parts are
admissible in evidence? Explain with reference to the Indian
Evidence Act, 1872. |
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6. ‘M’, an unmarried daughter of ‘A’ was born on 13.12.1970.
Between 13t and 14t December, 1986 at 3 a.m., she goes with her
paramour B’ without her parent’s consent or knowledge After a
fortnight, with her consent, B’ has sexual intercourse with her,
What are the offences, if any, committed by ‘M’ and B™?
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7. The accused was beating ‘A’ with fists. The wife of ‘A’ intervened
with her baby in arms with a view to rescue her husband. The
accused gave a fist blow to her also, which hit the baby. As a result,
the baby died. On being prosecuted, the accused pleads ° ‘accident”.
Decide with reference to the Indian Penal Code, 1860.
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8. In a criminal trial, the burden of proof is always on the
prosecution. Why? Are there any exceptions?

BOERoDT eﬂaaa:acieaab@ Bozde0dT 4390 od:adafa Rcdnens  @Heds facbecﬁ
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9. “All murders are culpable homicides, but all culpable homicides

are not murders” Discuss.
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10. Who is entitled to the benefit under Section 4 of the Probation
of Offenders Act, 1958? What are the legal consequences if a person
is released on probation? Explain the jurisdiction of the Court to

award compensation to the victim unc}er the Probation of Offenders
Act,-1958. : o |
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11. Explain the power of search, seizure and arrest under Sectibn
49 and 43 of the Narcotic Drugs and Psychotropic Substances Act,
1985. -

SRGE TR, S, DRRDYF TWY' wORORD, 19858 I0o 42 @D
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12. Explain the power of a Governor to grant pardons etc., and to
suspend, remit or commute the sentence in certain cases.
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13. Are there any similarities or differences between Section 34 and |

Section 149 of the Indian Penal Code, 51860? Discuss.

233 God Rowd, 18603 3wo 34 I Iwo 1498 IR IR
RRRTCRTS wFwe BIAND 53ce? wWsER.|

14. Distinguish between Criminal Mis:appropriatioﬁ of Property and
Criminal Breach of Trust. P
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