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General Instructions to candidates :

1)  Gfleyser =i, < wHmib @-ufed wpenCGu m Caerellser srlul([Hererar. SjeudHmET eeubeur(,
Gfleflgd  gig Coarefls@ErsE oo weflss Caam@w. gaiGeurm Caedrelluyn  geor
5 wHLGueT QsraTLg).
Sections A, B and C have 6 questions each and the candidates shall answer

5 questions each from each of these sections. Each question in these sections carry

5 marks each.

i) Gy =¥ @re® Cserelsdr syliLL (Gararar. @remap@D ele walés Gouam@b.
geu@eun(m Caaraflid seor 10 wHuGuear Qsramrg.
Section D contains 2 questions and both the questions should be answered. Each

question in this section carries 10 marks.



. 1) Yfley 2 —ellé g Caerall griul(Hererg. s Caared 5 mﬁﬁ@ulm QamesrLg).
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Section E contains 1 question and it carries 5 marks.

Caarell grafler Qarésiiu’ Herer efleurmisar HMID 5@5’@&@. <igreug Bwamsder Quui,
@Lb, sy e wHM srulersailar Quuwi YHweme sHumaGu. GmUulbaib
efemramriugnyiseT Semeusamer lGwer a(RSGEQsTE(H deaTssEnsE S waflés
Ceuanr(HLd.

The facts and particulars provided in the Question Paper i.e. the court name, place,
case numbers, names of parties etc., found in the questions are fictional and may not

be true in the real and legal sense. Yet candidates have to conclusively assume them

to be true for the purposes of solving the questions.

amemriiugryiser SOIPGCOT dhag yrdosdHCor o elds Ceauar(b. e
mdlossaib, sOflab wrblwrd el welléss s ng).

Candidates may write the answers either in English or in Tamil but not in both.

efamgsrermang SO wLHOIL ywHe augaunsaile o dearar. gCsab FHCHsL YLl
Y mdle srUde sriul(Herar augCeu (igeurensg.

The question paper is printed in Tamil and English versions. In all matters and the
cases of doubt English version is final.
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LAW PAPER I
Wfley < — (5 x5 = 25)
SECTION A — (5 x 5 = 25)

o Newulwe ausE elsTramaTpa®mDE &L LD

CODE OF CIVIL PROCEDURE

siredlps QuranGearfludier o erer flo Cenggisser GHISH UMY aTaTUAIESG STwliugSyb
erpdwerermii. Hg Censgssaier saseE unsbd o dangns Csmil sipelibder waear sndlye,
QurenrGeur] &nr‘ruﬁsurrm@é’.@ adyre  Seulr, Sreihs utelnsE ewd GCarhss
fruliugdlrsens udle| Qelwss g eer HlrbsT e nssssLamer uflsnyb Camfl QurearGerf]
2 fenwuiwe SHweamsdle aise@ srése Qauigerer. 2 Mawullud Fwamsde @eiaipsa

HDE555665T TTUSMST H&Hd SIS EhL 6 efleundléseaL.

A sale deed was executed by Aravind in favour of Balu with respect to certain
properties in Ponneri. Claiming share in the said properties Chandran s/o Aravind
filed a suit seeking Permanent Injunction restraining the Sub Registrar, Ponneri from
registering the sale deed executed by Aravind in favour of Balu before the District

Munsif Ponneri. Discuss with reasons about the maintainability of the Suit before the

civil court. : . e gA TR
il 3 a W . ¥ _ ‘J i % *
. =

]
il

B < A

e Siiysse Carlun® @Cr awsdar @mGaun (two stages) flaasafley Qummbgiom —

&(HSSLNS efleurd&EsaLd.

Do the principles of Res judicata apply between two stages in the same litigation —

Discuss briefly.
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Wfley 7 — (2 x 10 = 20)
SECTION D — (2 x 10 = 20)
QBHW D TAWD DeWLLILEF FLL LD

CONSTITUTION OF INDIA
3
@rdu rfluwenwiy st oy 21-a1 §p leuflssliu@n aumpeushésrar o fauw,
@nuusperer o feweauyb e &8 o dast? a@mmwold Qeefleuss “bream s
o FeBdlwerm apendiiLsafien 2jglinen_ule efleundlésey.

Whether Right to Life under Article 21 of the Constitution includes Right to die?
Discuss based upon recent citations of the Hon’ble Supreme Court.

4.Ga. una el Cun@euns wrflew, AIR 1997 SC 610 e wper ST arBdG@ydg6Tar
@&mmw L uul L eur/ardlfluler 2 Menwsdr @Mlsg), eflfleuns eleuflésayw.

Elaborate on the Rights of accused as enumerated in D.K. Basu Vs. State of
West Bengal, — AIR 1997 SC 610.

- S ECIMEN
TNPSE - SPECIME

9fley e — (1 x5=5)
SECTIONE — (1 x 5 =5)
QUM TSET
PLEADINGS
S Bui SuGuemeanmd wHPID warFsmiaLer AswOURSDTT aear GHPEsET L LILEHGLTE,
Sibs BUIT aupsdlan @ srilenyns GerssliLiCaam(ib. @ssmphlenar eflfleuns eflonéss.

If Malafides and Bias is pleaded, the party against whom Malafides and Bias is
alleged, is to be added as a party. Discuss and explain this statement.
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eSlewTeRTLILIS TS @h&&TeT ClLng GHllLser : ‘J}(\
General Instructions to Candidates : &

1) Gsael greafle Qar@ssiiulBearer elleumser wHMID Fhisdadr, sisreug BHwamsHer Guuwi,
@Lb, eaps@ eear wHML Srudersefler QUM PHwae sHpumenCu, @EHUbeD,
emramTiILgTyTseT meausmar Flbwear a®sHs CQsmar(® 'eﬁlmrré;&@és@ e wefl&s
Geuat(HLb.

The facts and particulars provided in the Question Paper i.e. the court name, place,
case numbers and names of parties are fictional. Yet candidates have to conclusively
assume them to be true for the purposes of solving the questions. .

1) elameruugnriser sOIPGCHT g prdesdCor el wellss Couar®ib. jerme
' g rflasdHaib, sOEaIb wrh wr eleLwelléss saL_mg).
Candidates may write the answers either in English or in Tamil but not in both.
iii) eflemggretrang sWOP LHYL PEbe agamsald o daar. gCsaib FHCsan @Lider,
< mde rude sruulBerer ey Ceou apigaurang).
The Question Paper is provided in Tamil and English versions. In all matters and the
cases of doubt, English version is final.
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SECTION A — (4 x 10 = 40) P\

o
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®

&

(I RTTEHSET G DTS

FRAMING OF ISSUES s

o
.! r
%

eﬁ@

Qrsl Wfleler mrearE Caetellaer o drenar. @emeu asHnsEEL flent
seflss Coaar@n. Gesr@ssiul @erer  eungiersa@ (Pleadings) e
femésar ecuamangew GeuamBb. eeaiCeurm GCsearellynd 10 wHLGUT
GCasmeTLg).

This section contains four questions and all the four shall be

attended. For the Pleadings provided, issues shall be framed. Each
question carries 10 marks.

efewremriiugmiaser  ghisemer  Fwamsder  pOITE  igiwraflsg),
aprsUUL(Rder  angarsmer &hsHe Casram®, ey eSamaser
cuanange) Geuahr(Hib.

The candidates are to assume the role of the Presiding Officers and

they are to consider the details of the pleadings  furnished herein
below and frame necessary issues.

i1l) elameriugnriser ausdlear gamaliy (Cause Title), fHwen erawr, FHuHuGen

Quuwit, eupsdler erew, aupssderiseienr Quwiser Gurammeneuy GHIUILEIL
Camanfame, seeury @HNUGlLTQL NG seafluns wdiQueaser
aupmstuLLICLIg. 6w ofamm aoas®és@ WL HCW wHICQUEETSET
QULPRIGLILI(HILD.

Candidates need not write the cause title of the case, court number,
the name of the Judge, case number, name of the Advocates etc., No

separate marks will be awarded for writing cause title. Marks will be
awarded only for the Issues framed.
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oL rer Qergg) 5L greur :

smeur erl_(eyaer ey : aurdl sreur Qengg @Ghlidg 09.11.1922-6 Seneren eremieuit
Quu@®mEE @ iwrer usHrbd gpuBsduerertt. oiwrend Qupueiflar eurflaser erem
SigliueLuie Gydeurdser sreur Qersden seurdarddd o ereret. eundl ojLLOTETE S
Qerensew Smud Qeauss swrpms o drar Cumgn, Wrdeundlsear obs Gsrasamw QuUOHNIE
Qaram® sreur Qamsdenar @uuL &5 FSWTs @ome. aaGel, QHE PSS STESHEM
QEiwiul (Hererg.

rdeund) et eups@GT srése QFiig) SpéssarT_oumm sdluleTeri :

aurduyd wHeUTGEHD CuUDD SLel FDUBSLTE @ DH(HETEFOD FTOlRISGD  6TemeuT
o au.erennr. 445/1957 erevim aupsdlenar grésa Qg s Cargg wHML Q&7 CsTEgIEE6
FUBSLNS e B e flawaw SHoqub Gupneran. aate, Qbs aTsEE aPsEGE

QengHenesr QUTMSS <iLtomer 5Ly uflsrybd Cany e 2 Menu|b Gerens.

eurdluder Lifled 2 eny

Geuauws e Wrdeurdaar ardlteungienyuia gadlujarer sm_Henrsmer LGS uUd @M LS 2y sTés0
Qewigiererm.

E AN - g G 8 B Bl
Suit for redemption of Mortgage.

The plaint averments are as follows :-

Plaintiff executed a mortgage on 09-11-1922 in respect of suit property in favour of one
Chinnan. As heirs of mortgagee, the defendants are in possession of the suit property.
Though the Plaintiff is ready to pay the mortgage amount, the defendants are not
amenable to accept the amount and surrender the property. Hence, the suit.

The defendants have filed a written statement contending as follows :

For the debt of plaintiff and others, one Arunachalam Ramalingam filed 0.S.445 of
1957 and purchased the equity of redemption of the suit property and other properties
and therefore, the present plaintiff has no right to redeem the suit property from the
defendants.

Plaintiff’s Reply statement :-

The plain_tiﬁ‘ has filed a replication denying contentions of the contesting defendants
in their written statement.
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whymoen Qéueupsdler Grdeandwreunt. sownafl sag sriwmoea Gsageameu LETHST.
SUTEEHSHE GWHmsser Qdaame. Tl srowrar GUnE Sieurg QEmdgsEs6T SMaMGFGID
<euirser Wearenerseflant Cw ursw GfGsliLl B @Bs wwsEE emsg Ceageailar LTssHHE
@s16sLuLL gl Ceagreller wenmeln@L enanT aups@ CeTss Sieurg waeredl sowrass
wepliug 2 flevwnerg. Q6s eupsdar e sowraiulan sCangym <y eurt. sowrenf
gagieoLw Genggissar eHiss emuumsd ggib -Qelwmoe 10.07.1987¢ srewmer.
sowreflller Qnulne Yng Qbg eumilafleowns sl ub@fley 15(1)ar S ard ases
Qenggs GN&a aunfle e SigliuamLule o faws Carmdpri. sowrafluler sCarsyir oy er
Grdleundl eups@s CQersden seaurdasams aOEHS Qarar s, eurd eups@s Qersdle
sengienLw 2 fenanil dembyeas  Camflub, as@GF Qarsdled sarayemLw 2 faweaw
clembyens Casmilyw, euws@s Qersgls Qummds seurdear By uflsmn Cerflyb @bs
UEG ST&&0 ClFwgeTari.
R e rorm onam e

rdeurduen ardiraups@oruiern smast :

YrHeundl eups@é OQansdlen seundlagder o erermi eremmd, @ng eurflafennd &L b,
19566 Lig YydHaund) wI HCW sowrElsEEL, SaTE saTUmHEEGLD, LUl eurfls eammb
GOV B, eurules saDmSEMET LOOISGIETETTI. '

T NeT&&er ;

1. eumd wenmhs sevwimewtiiuden cumflam?

2. Wrfleurd Cammeugs Curmed e sowrenfl wHmb GCsagoeflen .eurfasryT 66D
SligLiueLude, Grdeurd eundlenw BéGney Qalsmym?

3. and Ganmpag Curd seunsg 2fow elabyms whph surdear By uflsmb
S 55555517

4. Geup eremer uflsmyd?

aundl griy ercHwd :

1. aumen.l. - aundl - evwdledl

Qeui saneemL_w cupsdlenar s s Hwid efiggerarm

Wrdeurdl syl em_Huwib :

1. Qeuram.l. - Qrdleund) - uSymoer

@eur gengyenL_w eupsdlenar &g sT_Slwib Seflgg eremmi

QUMTGIMTSET :

eurdludler aussMlEhT eundl sreErblgemm sewrantiufer Cr eurfla eram eumdlGg)erarm.

Wrdeurdulenr eupssdest KGrdeundl sraestsanm sowrafluder Gy eurfls  erer

eundlsgleremmi. '
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Bmsrbgib ghnsé QarereriLi’ L shisSs6T :

1.

&GS srulleanTsEns@ @ Cuwrer 2.pey (pem UL G]asrréi‘rm‘n.’_lul'_@ei'rmgj. Guogyb

CausEE Cengg CGsageellen stasdnel Ung sownamflég wanlug 2 Aamwwrearg

eramugD liyé Qamareriiul (HeTerg).

Grdeurdlgren aus@s Qangder &surr@smg@su 2_GeTT GG @ (mSTiGQIb eliLé

Qamearariiul_(Hererg).

Qg eunflafews sl Lib 1956. Gfeyser 8, 15, 16 whmib o Leuemenr (schedule) &G

S55UEETS GOULUUL (HeTerg. T nEE

Cuphserr efurriseiar g liuaLuléd Sy erpg!s.

4 ﬁwmmm QAE“

N t :':.-.._ & Qs

Gfley 8 yamaaflen eurflaser updluw Qurg eflflser :

2 e epaid g CersgssEnsE@ @@ gnur® CQFlg emeaussToed T Qbg el BnHs)
Gurene, eumenLw Qarsgsamer @nhs @Quiedler euamaswbisaflaniy oiquinsear. curflaser
S| L_GUMTEHET. SSTeUF)

(=) wpselle @és L sHen 3L euanenTuldied BB LY aunflasernas

@GOG UUL HETETeUTHET L GUTTSET

() @remLreusns, e auy earflasae wr@mbloorellLmd, @Qns &L gdler

S L auanenTudled @) yaRTLmbd eu@LiL| eumfl&seTnads @G (DeTareulseT el euUmTaeT

(@) epenreugns, @rer(® eu@UUsaigd eurflagmyiser wmmleoeomel L me, @mpbseuler

ubisTel&er Q&mgs)|EsEemeT e eUTTSET.

() seLflurs, uristeafladar @eaarelll L e @nhseamen W CFTSHEEMmET DeUTE LbHSIESET

D@L,

Gfley 15 @ig0 Quamrasflen eunfla updlw Qurg) eflflser

(1)

2 Wied erpsmoed @mibg Curer @bt Quar enrauflar Asrsams, Gfla 16-Ger aflfuller -
eflaufaaslulLeurm ojiquinsenr eurflasar DL

(=1) psorausts, @nis CuaTarflar a6 LHMID WS (Wararsns Qmhg GCumer
waaflen g waafler GHhasser 2 L LiL ) LDHHID SRTEUT DieHL_QUMTESET

(=) @uewr_reugns, sameuafler cumilasHeT e _aumTaHeT
(8) epermTausTS, ST SHESW|D S QUTTEET

() prensreusns, shearsulen euriaseT e aurTsar
(20) seoLAwrs gmuier eunflaser e eumTaeT
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I speos
T waafler waafler LD&EET ;
(2) waefler aefler L&ET ;
(3) sCans ; a
(4) sGansfl. @fﬂ' '
I (1) waefler waeafler waer ; y .s_"”'ff}é"
(2) waeflar aefler waer ; ‘tt'._?,_,:_;_
(3) waeflesr wsafler wae ; ?T’f}'"’v
(4) &6 LoGET6s LO&ET ; = (’,: P g
BV S(1) sCangyilen e ; ‘E? -
o
(2) &CarsMulern wae ; & T
(3) sCGangyflen aer ; 1 .
(4) #Cargtluder waer ;
V. siaglen ghoms : sHhansuliern Sii.

VI.  spasuier elsmel ; sCamgifler eflgame
- VILI. spensuler sCGangyi ; shanguiern sCarsifl
VIII. smleér sphens ;: gruller gmi. !
IX. gmlen sCangyi ; gmullen sCamgl.

@5 Siwanig srusHmeniib UASSES Sty Trpss.

Plaint Averments in Brief:

The Suit property originally belonged to one late Samy, who had two sons Anandan
and Seshu and daughter Rajammal. Anandan died on 14.7.1970 and Seshu died on
14.12.1974. Rajammal died on 11.11.1972. Anandhan had a son by name Sethuraman
who died on 15.5.1975. Plaintiff Mythili is the widow of Sethuraman. Rajammal had a
son by name Sriraman, who is the defendant in the suit and a daughter by name
Kalyani. Kalyani was married to her uncle Seshu and they had no children. After the
death of Samy all his properties had been partitioned among his children and the suit
property has been allotted to Seshu. After Seshu’s death it devolved upon his wife
Kalyani. The Defendant also happens to be the brother of Kalyani. Kalyani died
intestate on 10.7.1987. After the death of Kalyani, the plaintiff is claiming right over
the suit property as per section 15(1) of the Hindu Succession Act. The defendant
being the brother of Kalyani took possession of the suit property and hence the suit
has been filed seeking the relief of Declaration of title and for recovery of possession.

17 _ LII
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Defendant’s written statement in brief

The defendant resisted the suit on the ground that he alone is the heir of Kalyani and
her husband as per Hindu Succession Act, 1956. Defendant also claims himself to be
in possession of the suit property.

Issues:
1.  Whether the plaintiff is the legal heir of the deceased Kalyani?

2. Whether the defendant as legal heir of Kalyani and Seshu excluded the plaintiff
as claimed by him?

3. Whether the Plaintiff is entitled for declaration of title and for recovery of
possession? : '

4. To what other relief?
Evidence : AEDED ¢ Pt nEE> .

Plaintiff side evidence :

1. PW1 - Plaintiff Mythili has deposed in support of her case.

Defendants side evidence :

1. DWI1 - Defendant Sriraman has deposed in support of his case.

Arguments :

Plaintiff's Counsel has claimed that the plaintiff is the sole legal heir of deceased
Kalyani. Defendant’s counsel has claimed that the defendant is the sole legal heir
of Kalyani. :

Admitted facts :

1. Relationship between parties and the fact that the suit property of Seshu
devolved on his wife Kalyani after his death are admitted.

2. Defendant is in possession of the Property is also admitted.

The provisions of Section 8, 15, 16 and schedule of Hindu Succession Act, 1956
are provided for reference. With the above facts, the judgment shall be written.

18



Section 8 :

8. General rules of succession in the case of males :

The property of a male Hindu dying intestate shall devolve according to the
provisions of this Chapter

(a) firstly, upon the heirs, being the relatives specified in class I of the Schedule ;

(b) secondly, if there is no heir of class I, then upon the heirs, being the
relatives specified in class II of the Schedule ;

(c) thirdly, if there is no heir of any of the two classes, then upon the agnates of
the deceased; and

(d) lastly, if there is no agnate, then upon the cognates of the deceased.

Section 15 :

Gepes i, W OEEL T W, el ol vl aad = %
B > i~ =4 >INEDNM

1! ¥y Sy §
E i B S/ ™ . - Moz

15. General rules of succession in the case of female Hindus :

(1) The property of a female Hindu dying intestate shall devolve according to the .
rules set out in Section 16 :

(a)

(b)
(©
(d)
©

firstly, upon the sons and daughters (including the children of any
pre-deceased son or daughter) and the husband;

secondly, upon the heirs of the hushand;
thirdly, upon the mother and father;
fourthly, upon the heirs of the father; and

lastly, upon the heirs of the mother.

(2) Notwithstanding anything contained in sub-section (1)

(a) any property inherited by a female Hindu from her father or mother

(b)

shall devolve, in the absence of any son or daughter of the deceased
(including the children of any pre-deceased son or daughter) not upon
the other heirs referred to in sub-section (1) in the order specified
therein, but upon the heirs of the father; and

any property inherited by a female Hindu from her husband or from her
father-in-law shall devolve, in the absence of any son or daughter of the
deceased (including the children of any predeceased son or daughter)
not upon the other heirs referred to in sub-section (1) in the order
specified therein, but upon the heirs of the husband.

19 LII
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III. (1) Daughter’s son’s son,
(2) Daughter’s son’s daughter,
(3) .Daughter’s daughter’s son,

(4) Daughter’'s daughter’s daughter. N
B
IV. (1) Brother’s son, &
(2) Sister’s son, ‘?_"f‘ '
(3) Brother’s daughter, ' I
(4) Sister’s daughter. y,

V.  Father’s father; father’s mother.
VI. Father’s widow; brother’s widow.
VII. Father’s brother; father’s sister. s

VIII. Mother’s father.; mother’s mother. P

£
P e

IX. Mother’s brother; mother’s sister. AL

aurdludlen eupsE @

Grdeurd eurdub@ moBg 05.50,000/- 22.04.2016 CsHuill L srCameme apald &SLems
Quppri. @bs sLe Qgransamw e raming 12% el igujer eurdl Csl_ @b Curg Smud
SmeusTa uLE Garem@erermi. uweons Csl (i, 10.10.2016 GCsdluler eupssidiesT
<Mediiy Sienun Grdleundl sLen G‘g,rrmamu_l w9 Qeausseiievanay crarGeu aumdl sige -
@.50.000/— wHmL pETQLTadhE 12% algurer Grdeurd Hmud srCeuemt(hHG@wer

Camilwyeremm.

Yrdleurdlulen aupda

Grdleurdl eurdudL b erhg Csrenswd sLams Qupeidene. WIHTE &omT 6 2@ (H&@EHES
ey aurdl srer @ps Ardeurdlud b @.50,000/- ewswrHms sLems Qubmerart. Wrdeims)
<ip5 Qsransamw Sl CalL Curg eurdl 22.04.2016 Csulll L Q5s eupsE srGemameaamu
Qar®ssmt. GrHaurduyb <ips srCsramomwu wmdude OCsgss Osmmsmw CQuDmS
Qarewr_nr. @bs eurd, e o2 fawulwd aupsdled sasE srsswrs st b eflss
Wrdeundlenws GalLni. yeme, Grdeundl wmss eSLLmr. eranCeu eundl oiBs LesUder
a;rrjamwrra; Qs Qumi eupsdlaer GArdleundlé@ erdlyns sréad GeligeTari. Gﬁnﬁés@ THS
Gig.rrs&)&u_;m Qeqss Couanrg wHorene, QBHS eULEE SeTEHLIg. CFLWSSESF).
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eT(p eller&ser :
1.  @bsawpss stGarae UrdleundlsE ensrhm &Lains euphIsGLIL L ST?

2.  WrdleurdullLlmpg Qupm sLemar Smpul Geasgib amsule @ns aupsE sTGCarama

QUTSIWIMED GUIPEISLILIL L ST?
3. audg uflsmb eurd Qup S@& - weuyr?

4. Geum erevrar LMSMyLD?

aurdl syl srfwib :

1. eumerl. - o8 e AsrAEsCiLg L, Qe sareeL W eupsdlenar sg FTLSwb
<jaflggerermi.

2. emem2. - 197y
QeuaipsE srGsmae YrdleundlsE alem eupri@d Cur@Bl(f eundlume srlulL gl erer
@eurr em_fwib eflggdrarm.

o N e T » TS pe— g, *&‘ﬁ“;ﬂ‘-: ‘mﬁ

aund syl gpouamrdiser:. TR IR e i, = i G RIVEE DN

eum.gm.2y. 1. - eurd) el eupsEMlEsT gﬂaﬂuq

Grdeurd syl er_Swib :

1. Qeumenl. - o6 Grdeundl eflemfdsiul .

Yrdleurdl seug) @Q]é;@ eflemganentuded eurd ieiw aupdsHiesT idledli HaLssa e,
srer eundlenw emslugtse|d, Qns srGereaeudear Guie sTem BLalg&Ms FFID (DL

Cureaig @Qeoee erar eurdl 2 sl eaflsssred srar Ll iMledllil ggib GsrhHssalveme erer

saplujerermi. Gogibd, eurgl gatmen st dluib siallss @Wss aupsdler ctar GH&Ss efeurb

sanéE Qsflwurg eremmb sdluerarm. Gogib, eundl saés stGemme Qsrhéen Curs Wry

o Lal(pBasmsald, sad@h Uryeingh bhg phumswb Qe eTermid  ULS

Qamewr(HeTermi,

2. Yeursm2. - 5 Grdleundlulen sCamgri progmsl elemiésul L.
@Qeur aurdl Ypdeurdulld s 6 yemhHEErsE ety eswrhm sems .50,000/-
QupnsTs Fr_Swid oeflgg)ereri. -

| Wrdleundl Uil ,elemTRISET @ @lerena.
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QUTGI D T&ET :

aurdluflen aupdadler LIHD (pap Speuawé sl L b 1186 Sprar sienflysefler (Presumption)
LIQGITSET eUTE&E &lanL_5555668) eTe eumdL_ L.

Grdeunrder epssNest wLIDH wWan paiewd b 139en Sprer  glenflyeden
(Presumption) ueerser WyHleundlsg HeoL sa65688 erem eundll_L .

Qmsrbib gpms QarereriiLl L FhisHser :
1. 22.04.2016 Csdull L aus® eundlulfler srCsmeney Grdleurdlwimed Liemmonssiiul L g.
Qb imansg Fnisdamaenb uffsa STy er(psis.

The case of the Plaintiff :

The defendant borrowed from the plaintiff a sum of Rs. 50,000/- by way of cheque dt.
22.4.2016 agreeing to repay the same on demand with interest at 12% per annum.
Despite repeated demands and issuance of legal notice dt. 10.10.2016. The defendant
refused to repay the amount. Hence the Plaintiff has filed this suit claiming Rs.
50,000/- with interest at 12% per annum.

' TRIF o [y ) ‘“r"mr"hi
The case of the Defendant. ~~.».‘.-'-' n - o B (U g :

The defendant has not borrowed any money from the Plaintiff. In fact the Plaintiff had
taken a hand loan of Rs. 50,000/- from the defendant about 6 years ago and when the
said amount was demanded, the Plaintiff had issued the suit cheque dt. 22.04.2016
which was encashed by the defendant. The Plaintiff had requested him to depose
evidence in his favour in a civil suit, which he had refused. Because of this enmity the
Plaintiff had filed the present false claim against the defendant. No amount is payable
to the Plaintiff. Hence the suit is liable to be dismissed.

Issues :

1. Whether the suit cheque was issued as hand loan to the defendant?

2. Whether the Plaintiff had issued the suit cheque only towards repayment of
the debt due towards the defendant?

3. Whether the Plaintiff is entitled to the suit claim?
4. To what other relief?

23 LII
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Plaintiff’s side evidence :

1. Plaintiff has examined himself as PW1 and has deposed in favour of his case.

2. One Prabhu has been examined as PW2. He has deposed that the cheque
was given by the plaintiff only as hand loan to the defendant. .

Exhibit Ex Al is the Legal notice issued by the plaintiff.

Defendant’s side evidence :

1. Defendant examined as DW1 — Defendant had deposed in his cross
examination that though he had received legal notice he had not sent any
reply because when the defendant approached the plaintiff after receipt of
the legal notice the Plaintiff had agreed not to proceed with any litigation in
pursuant to the cheque. However he had admitted that he is not aware of the
suit number for which he was called to depose in favour of the Plaintiff. The
defendant has admitted that Prabhu was present when the Plaintiff gave
him the suit cheque. He has also admitted that there is no previous enmity
with Prabhu.

2. Defendant’s brother Ramasamy examined as DW2.

He has deposed that 6 years ago the Plaintiff had borrowed Rs. 50,000/ from
the defendant as hand loan.

Paalt _._:-_%_ B -—:- m —-—-v ™ w0
& .’i“c = Nt p— —— ticen :... B g s |
Arguments :

Counsel for the Defendant argued that presumption under Sec. 139 of Negotiable

Instruments Act is in his favour. The counsel for the plaintiff has argued that
presumption under Sec. 118 of Negotiable Instruments Act is in his favour.

Admitted facts :

1. The suit Cheque dated 22.4.2016 was encashed by the defendant

With the above facts, the Judgment shall be written.
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FlLS gmer 111 @
LAW PAPER III @gy-‘

D\

(50D LHMID Y ESe allgaild) o Q :
(Tamil & English Versions) Q ~
6:‘:3 >\ .

_ o’
Cryd : 3 ewfl ~ % Qorgg wdHUGueaTseT : 100
Duration : 3 Hours : },)f"“ Max. Marks : 100
W T i AN
eSlewTenT IS TyTS Ch&STeT ClLng @GmlLser : %

General Instructions to candidates :

1) Caeared grafler QarRssiulHerer eleurmser LHMLD shsdser, greug SHoansse Guuwr,
@Lb, eaupsE eear wHmD grubansefler QuwT <yHwuemes sHumetGu. @ @EWUGayD,
ellamemtLsTITSET  meausamer ghlGwer aOsgsbasTar(h lamssErsE o wellss
Geuent(HLd
The facts and particulars provided in the Question Paper i.e. the court name, place,
case numbers and names of parties are fictional. Yet candidates have to conclusively -
assume them to be true for the purposes of solving the questions.

1) elewmewrliugnyisar sOIPNICHT wwg yndassCor el aflss G@G&T@Lb. <2,
< mslosseib, sulllew wrml wrhl eSleL wellés sang).
Candidates may write the answers either in English or in Tamil but not in both.

1) efemggremmarg sl LHMIL Ywo ageumsale 2 daar. gCs@ib FHCsswD @ MmUY,
< mdle sribd sriul Hierer eug G (pigaures
The Question Paper is provided in Tamil and English versions. In all matters and the
cases of doubt, English version is final.
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Gl :

Note :

111)

gl g gmer I11
LAW PAPER 111
ifley < — (4 x 10 = 40)

SECTION A — (4 x 10 = 40)
GDDEFTL_(H CUMETSHD
FRAMING OF CHARGES |
TNPSC - SPECIMEN

@5 Gflele mreanE Caarelser o drerar. Siameu S@masSHNEL el efléEs
Ceuant(Bib. gpeu@eurmm Caerefuyb 10 wHiCLer Qe g.

This section contains four questions and all the four shall be attended.
Each question carries 10 marks.

aﬂmmuuggrrur'raiw sasemer BHoeamsder phHarts sawrallsg, ECW
Qar@sstiu’_(Haer @mPwdsmautier 2 drer eleurmsaflan g liveLude
galeurm adfis@gn adgms GHUGL Gohnssrl () amaige Ceuamr®.
Nememriugmyiser rffl 55 Cuplstan® pLougsms ahds Cungomer
DFTID Gevere eran eramamieunisarmarme, erglfledw GHnFsT 4dl(HHg 556
sryemaser GHUIGLH edHelsse 2 ssrey 9nU9ss Couam@®bd.

The candidates are to assume that they are the Presiding Officers and
they are to consider the details of the final report furnished herein
below and frame necessary charges specifically against each accused. If
the candidates feel that the accused are to be dlscharged they shall pass
reasoned order discharging the accused.

f@ramiLgmiae eupsdlar soeliy (Cause Title), SHlwe erar, SHLSu e
Quuwir, eupsdlen erawr, eupdaMesiaatien GQuwrser Curemeunean @GHILEL
Camaulome. euaurm GHUGL T s5HE saflurs wiHiQuerser
QULPMBISLILIL DT L.

Candidates need not write the cause title of the case, court number, the

name of the Judge, case number, name of the Advocates etc., No marks
will be awarded for writing cause title.

3 LIIT
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waord edlfll¥lear wmeaelwrear @bpipernuSiLmert, ger semeuHLen Sereuflen Sl i e
udlsanauiler, 23.11.2009 jemm Apused swmi 3.00 wenflwerelléd sear sarreugmear (pgembd erdlfl,
sar sameuflear GHLU e gllansemer SeumdLL sTum @rerimd e, SlQU(HEDLW
sGangisamer 3, 4 afflsedr AHCUNT sarar euniassame LSS aua@aTRaw Qalissns,
@m ysmit Ger@sgeararti. 1 upsd 4 adfls@Erss adime s0lp prE Queanser auatGdsr(Henn
sBULE s L1b, 1998, Gfley 4-e S1p @S idlsens sTésa QewiLl (Hererg).

The defacto complainant, wife of the 1st accused, while living with her husband in the
matrimonial home, had preferred a complaint against her husband the 15t accused and
his family members namely the 2nd accused her mqther-in—léw, 3 and 4 accused her
sister-in-laws, alleging that the accused persons abused her verbally and harassed her
on 23.11.2009 in the house of the accused at about 3.00pm. The final report was laid
against accused 1 to 4 for offences under sec. 4 of Tamil Nadu Prohibition of
Harassment of Women Act, 1998.

TNPSC - SPECIMEN

13.06.2015 - b Cgd &wort 20.00 wvemflwereled 1 qpgedr 4 erdlflsdr esulle
o (5 EELaLs@s_dr 5-ib whgb 6-1 adfsesdr Gedmenar, Cam @iy, Garms 71-6
2 arer @DoepernuitLmaryrer GLedl eremueuflan SML&@ WPTUNS FLLSSIGE LmbLmer
GLUOTES @emmigalqerT. HFsowd wgomd adfl, “Gseugwr wsGar erer srissdlweur Sar e
uerrp” eremy gl GLelliq.6n HapLd(EGeT-2iS&IBMN HoWHs Seuamy 2 (HL B sLeLwme smeauded
srédl eumsg OCsmpu sTwhsemer ldamerelgsrt. 2-b affl soLEGET mH@WHS
2 HLBs e wred CLefllgen sraosamer el BieumsE STumISET éﬁ]mmsﬁlgg,nﬁ. CLefliig.er
sGangyrmen mren sl Curg 4-<n adfl 2 HLOSMmLWTD UMW (PESDS
sr&dlentit, Sigen eflenereurs SieumHanw QL g SeLeumil Lk 2 mLhg Cureng). erdlflger 3, 5,
6. WfCumt CLeflenL. umigg, QafiGuod @zCured mLBsmed Gumrswrer Gerelmaresamer
apfés  ColGh oy assflgsean. sase srdle ghull stwussted GLell u®SS
u@seswrdl 05.07.2015-euery “erib.erem. wHSGeuande” o aCrrureilurs Hflsams
Quppri. CLeD&E fdlsms ellss WwmsgT, SuMmEE QemHu sTwmsET gHuUL(Hererg
TETMID RIS Q#rr@rﬂa;rru.uéja;dT gpul@éters eremb sranmefiggienermi. Caml@ryyid
sreuBleneil STeUed QUIGUTETT Dj6uTEe6T tﬁ‘lrﬂeu 147, 148, 323, 326 =2 /@). 149, 452, 294(xy)
wHmid 506 (ii) @s&-er &1 erdlfiser 1 oo 6&@ adns Qné sféms srésd Qaiigerari.



On 13.6.2015 at about 20.00 hours the accused Al to A4 armed with wooden logs along
with A5 and A6 formed themselves into én unlawful assembly in front of the shop of
the defacto complainant David at Block No.71, Kotturpuram, Chennai and Al by
uttering “Ggeugwim wasGear erer srussdweur Sawm e uawy”, trespassed into the said shop
and assaulted David with wooden log on his head causing simple injury. The second
accused entered the shop and assaulted David on his legs with wooden log causing
injury. When John, brother of David intervened he was also assaulted on his face by
A4 with wooden log resulting in loss of his left molar tooth. A3, A5 & A6 threatened
David that if the same is repeated in future he will face dire consequences. Due to the .
injury sustained on the leg, David was bed ridden and he underwent treatment as in-
patient till 05.7.2015 at ‘MN’ Hospital. The Doctor who treated David opined that
David has suffered simple injuries and John has suffered grievous injuries. The
Inspector of Police of Kotturpuram Police Station laid final report as against Al to A6
for offences under sec., 147, 148, 323, 326 r/w. 149, 452, 294(b) and 506(ii) IPC.

TNPSC - SPECIMEN

27.06.2001 Whuse sworm 2.30 wenflwerellad (paombd adflenw Sfer Capm e, Gyiigee,
arenm e ameussSler sHElEs GHm penmuilLTeTyTeT GLLIT Beuiser, (pgembd il semeflL b
aumidlw . 50,000/-g Ul srms srramssTR Seuamy SHighg Cuai. @QEFbUMSHmS
wsard adlfl garaieLw sCangrisermear 2 wHmb 3 adfsaflib sgaplermt. Genarm Sjeuiser
@aumEGLsTmeur Cuél Gbrear <iglug eam (wiye| Qaugern. <iGs prar @rey 08.30
wewflwerelley, @Lorrr'r Sleuman_ 65 igE eupssons GurEh euflulenr o drer sl (HLLTESD
gwiuer Cameliler 2HCs ardlflaer 1 apged 3 G e salgert. @Gwmm SjeueufCu sLhg)
Qeerm Qumpg mwiiuer Careladlse Yearame qaflbg CQEreamyhbs W T, swmr 150
Sy gNgdler Hlemm@srermny »Hs wH adfsE@rss, @orflar umasmw iflelss &y Sl ss)
Sbflsamssar Qauignt. Fsowbd 2-b adlfl @orer Yysss Csmerer 3-1 erdlfl Sjeueny
&SSWNe) @GS, DGe STTONS (GLM(HESG Seury euwg Csmafler Gar@msTLIBIST
goulLgl. eswured, 1 wgo 3 eadlflsar g Gfley 341, 326 = /@ 34 @Qss-ar &
STlq H55558 GDOESGET Lilbssrs @nd SiMdams ylieurarymed srése Qauwliul Hererg.
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On 27.6.2001 at 2.30 pm at Green Hotel, Red hills, the defacto complainant Kumar
met Al at the hotel, abused Al for not returning back Rs. 50,000/ which he had
borrowed from him. Al confided the incident to his brothers A2 and A3 at his home
and they mutually decided to beat Kumar. On the same day at 8.30 pm Al to A3
gathered near Ayyappan temple at Kattupakkam through which Kumar passes
regularly to his home. When Kumar passed by, A1 who was hiding behind the
Ayyappan temple whistled and signalled Kumar’s arrival to the other accused who
were standing 150 ft away. A2 caught hold of Kumar while A3 assaulted him with a
knife there by causing grievous injury on his right shoulders. The final report has been
filed by the Inspector of police charging Al to A3 for offences under sec. 341, 326 r/w.
34 IPC.
TNPSC - SPECIMED!
N .

wreu L @noudfley Curellened srésd QewwiulBerer @m idléamsuler g g el
grwen, @rewLmd adfl anfl wHHL EOPPs®s @uus QsraL emfliGdremer &G

" Opmadu paruisdr. GG sgpuulL epeumd, 12.07.1996 - 14.11.1996-b Gen il L

LIII

g &Gr6y eramueuamyuD, GOHopenuSl L reryrer el@mgpat, umrs avGLL eukdl ygrer
Sevarenwd, 2 @TdW&E LmbUTs Boumeauss Gursg Qaug, Guphuy unmdaw @arms
aeuggid . 1,40,000/-13 sCraflen samédlelmbg Gubmererant. @reawmLmbd erdlflwrer andl,
12.07.1996-60 ep. 75,000/-1b, 14.08.1996-6 em. 55,000/-1b &Craflen Cafli euid semss
arewr. 95/21379-0 @mpg Qupmererti. 2CsCume, @GOHmsws @ULEQSTETHETET
gmflQereneruyb, 08.11.1996é ep. 5.000/-b, 13.11.1996-é ¢m. 5.000/-b Qupmiérermi.
Cunadlu ufleurgeanuier CurGs psemd il prver matwss Cuorsy Qg Gsublly
saméE erawr. 95/21379 -nésmar Cunellwnrs @ pee ubhdl saTEE USSSS5MS 2 (Hheurss),
sigmar Goreg Gaiw 2 uCUTSLILHSHUSDETS, 2 QUMD FMEE USSESHO 2 drer
05.08.1995 psed 22.02.1996 eueny 2 arer ufleurdgemansenar, Gumelwimg g,mrrrﬂé;&ﬁul;L_ B&E)
cumdl samTéG LSSSSE e er(pdl o aremmit.

21Cs uflauigemander Cumg, @rewLmbd erdlfl - anfluyb, GOHPsms @ULE CsmarTL
smflearenaruyd, Grgy Geww LwaTURSHMSHETS, LD aTH&EE LWTLOSHD SreTaer

wrendler Comglg Qg ererani.

@rewr_md ergfl anfl uewrd aHEGD sreataaties Guorsy Celg meusamer 2 LGUTSEESLD
Qumrs, Siemeuser Cregwrareneuser eremm Hem@ CEMNHEID, SeUD®D 2 ETEOWITRT HTETSHET
erarugy Gume 2 LCGWN&lSg erarmi.



wpgmd erdlfl, Gnowb yflyb swwd, @rarLmd aglfleow gl Lmaflursdl, wpsd @rea® Lewrd
a(@&s LweaTuBSHD srarsailed ufleuTsmer GHSs GHLYUs®mer @rawLmd adlfleow BHlylius
Qamevell Geent Sjeuddled euemy ensQusslLab Qarmismeudgerarti. GsH GLITED Sjeu
Ghnéms @UUs Qstam_eumLayd &l ( Csaipg, B4 oedaer @raw@® uvaid aHés
Lweru@SEID  sratsamenib euamy Hlyius Cgmdel @)amTRIGMaUSSICTETTT. LMSWITE,
adfaer 15g) Lﬂrﬂsq 468, 420, 471, 420 2_/@) 109 @gs-6i S1p saTq&685565 GO LfbgieTerent
arem &S @M Sidlsems srésen Gewiiul (Hearerg).

According to the final report laid down by the DCB Police, Virudhunagar, A1 Raman,
A2 Hari and approver Samy Pillai are close friends. Between 12.7.1996 and
- 14.11.1996, all the three of them had cheated one Suresh and the complainant State
Bank of India, Main branch, Virudhunagar fraudulently and dishonestly, deceiving
and inducing the Bank to deliver a sum of Rs. 1,40,000/- from Suresh’s account. The
2nd accused Hari had withdrawn, on 12.7.1996, Rs. 75,000/- and on 14.8.96,
Rs. 55,000/-, from Suresh’s Savings Bank Account No0.95/21379. Similarly on 8.11.96
Rs. 5,000/-, and on 13.11.96 Rs. 5,000/- have been withdrawn by the approver Samy
Pillai. During the same course of transaction, the 1%t accused Raman had forged and
created a duplicate pass book of S.B. Account No. 95/21379 and had made entries in it
for the period 5.8.1995 to 22.2.1996 (i.e.) the entries found in the original passbook,
intending that the forged passbook shall be used for the purpose of cheating.

During the same course of transaction, A2 Hari and approver Samy Pillai, had forged
certain documents namely 4 withdrawal slips intending that it shall be used for the

purpose of cheating.
r
|  TNPSC - SPECIMEN
During the same course of transaction, A2 had fraudulently used as genuine, certain
documents namely withdrawal slips which he knew to be forged documents even at
the time when he used them and similarly the approver had also used forged

withdrawal slips knowing fully well that they were forged documents even at the time

when they were used.

A1l had abetted A2 in the commission of offence by inducing A2 to fill up the body of
the first two withdrawal slips and also induced him to sign the withdrawal slips. He
had similarly abetted the approver and induced him to fill up the remaining 2 slips.
Hence charges for offences u/s 468, 420, 471, 420 r/w 109 IPC against the accused have
been laid. :

7 LIIT
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@Dl :

Note :

111)

Gfley <, — (2 x 30 = 60)
SECTION B — (2 x 30 = 60)

Srliyeny er(pgiHed

WRITING JUDGMENT

el

g x
TNPSC - SPECINIT=

sflamamiILsTiseT eusdan semetiy (Cause Title), S&wen ereir, BHLSG6n
Quuwit, eupsdlen e, eupssderiseafler Quwisar Curanpeupenn GO
Comeauudoame. ey @GHUALCrgibd <snE seflums wHuCuanser
QUPRISIUL T LS. ausE snsdsar wHmb srldlunsamer uNfdsslLHD
eflsd, sl gdlem utus&ruﬁ@ wHmid Siey preysERssTs GO LU Herer
sryenrhigatien, 2igliuamL uiGCw wHlubuearser euprisiLi(HiIb.

Candidates need not write the cause title of the case, court number,

name of the Judge, case number, name of the Advocates etc., no marks

will be awarded for writing cause title. Marks will be awarded based on

_appreciation of facts and evidence, for‘applic.ation of Law, the reasoning

given by the candidates for arriving at whatever conclusion they have

reached.

Semremriiugnyisar  smsmar  BHwamsHar  BHeugTs  awrailsE,
Wrésamensanen Siea) (Points for Determination) -ef\mpg Gammd SriLeny
eT(ps Geuar(HLb.

The candidates are to assume the role of the Presiding Officer and they
are to write the Judgment commencing from Points for Determination.

@ns Wflefler @rar® Cadarellser 2 drarar. Semeu QreawryH@GWn elen jaflés
Couant(Hb. gpeuGeumm Caeredluyib 30 wHUQuer Gasmeawrg.

There are two questions in this section and each question carries
30 marks. Candidates are to answer both the questions.



Spasarr efleurmisear GO G cupsdler ysTismyT @Hnelwe eSlemyeneamr (perpés L b 1973,
Yfle; 190 (1) (a) =L er Qevawng Wfley 138-ar @nmedlwe ellgmyenanr erm&sl L b Gfley
200-6r 1 sefliysnT s1&E60 Qawigerermi:

HaTTgTriT seanéE Geaenar efl(mawumésnd aumeumis Symogdle 5 Qe flowb 2 drarg) eremmb
sais@ ufdsuwrar ol <t Hosdea mumi 2 GCsmgéeE Srub GQup efmuub
Qasfelgssns @O Qerermr. ardlfl wpp drw CAsreanssE wsdHars Siwea Qeqssieiams
gelliras Geuanrigujb 2CaLCUTGD YasrTsmym apw Srw Qsrasss epagear % gsmw el (Capital
gains tax) Qegssiaums soliss Caengun @n srudeamd Aruiusdrsdad S

Qzrenswns ¢p. 75 &b wlHb GHUYL D erar guiLé Qe Tamr e

Qeuaurn @uusAsTarg Gume 10.05.2016 Gsfler m. 75 el ssas Syu Qsreswns
sramdss Sruugdyn erd udle; QeuwiulLg. Cuob, @Bs . 75 wLsb aumye]
srGeramowns eaprsUBesrsan dru usdrsdCatu udle; Qeuwliul (Herarg. 2Cs
CaHulCaCw B4 Arwis QgrenadE erdir, 10.05.2016 CoHui L erer. 101017 Qameawri ep. 1.25
Gamgsarer sarg umgs WG eumdl dmasburssnd flaer ecumdl sawmsE srGsreeenw

apuban.  LANIDSC - SPECIMEN
Qs srGsmeemw UsTIgTIT UmILIsEs saig IHsLUTESD @bHue qeurde eumd
samadler gresew QFsCung ibs srGestee 12.056.2016 Cadluder, erdlfludien cumnidl seamradle
Gurdw Qgrens @eena era eurdlullen Goer GMiLiLLer SmLuuiiulLg). ysmigmyi 16.05.2016
CsHuder wromipen euemd gL Gfey 1881, 138ar &p @dleilllener erdlflée
igibann. ibs sidlefiiny 19.05.2016 Csdluler “Qumipi @oame, ssaie Gardésru L g’
e @GOluyLer Houuiulrg. eaeGa ysrigmyr 20.05.2016 CsHulder Qrewr_meug)
gMeubmer adfisEg gubent. adfl @bs Pelibemer 22.05.2016 GCzdule
QuimsQaran(® srGesranas AsreasGur udled MNeluCur AasrBéselldama.

yamigmyfer Gywmemt a_lrré;@@mgmg udley Qewg Genent erdlfléE rdyme WLTHOIPED
<peuamrssl L, 1881, Gfley 138-an Syren @GHpsms olerilas Cungorer wsarhbrb

_ @ouusts S smPusamd apsdoar demoarse ghmsCsrar®, aHNée

SIBPUILITEGITLIL T CULDSE ApEURTRISEHD SUutiuCL gl odfl mrrer oL ar GHOWD
GNsg AL b efleradl saf) elleneSlwCLng &Ml GHDE®S LSS

yanigmym grude, ysmismt o.eml o6 elemfldsiuc Lt eumdudelmhg Hmuuiu
adlfluden srCerene, cumiflulen Ghluy, adfsE SiguuiulL @rar® ifledliyser, apge
T\ o [T HmuuiulLghsemen 3|(EHFED 2., - @ueRTLmbd SihleflLilbener
QuDm&QETETLSDHSTen SIEHEVS SLILSD 3L, LISTTSTIFFTed T Ma @
arpds@ar@ssiul L Aruugdrsder sreandll L pso pfumey 1.8M..1 WPSD 1.8T..7
24,6 GO0 Qelwiiul Hererg).
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2.6m.2 erdlfl LHPMDL LSTTISTIT QHeUHéEEd QUTE BEmUFTeUm. iUt sang srlSwsdle
ysnigmrd womb edlfl QmeumCn Gsrsdlear Siyw Qsmens . grumi 2 Csmg eremm eULG
QsmamLsraajb, edfl @bs eawsiE@ srCemmeamu ursdl dru CgrasseE Coudggmer
Qar(psssneselb erl_slwib eflggerermi.

Ysmignym syl Fridlsafler &r.rl;élmréjssaﬂaﬂ@'r_h@ adlflsE ungswrs GCareamb eSleurmisaer
adNsEE aBs8s el GHpewe feryeamen wanssl b Gfle; 313 (1) (b) &p fenflss.
Gung erdlfl b5 sapmsener GO H HISSTHT.

adfl srude ehs Tl dunsEphd FTapraumImSERD (pearaflaaliu®ssruLedloeame:

TV Loy

Q®STIL QUSRS EHLD CS&LL&;EJLJL;.@TN P@Q i 8!‘:}%’3@ BEW = bl

ysmsmm syude, euwpse srGsrameuier o drer eadiluller asbuwss wmssIULeSloeame
b earGeu wLIHM pen peuewd &L, 1881, Wfey 139 Swprer gienflyeder
(presumption) UQEIEET UsTISMI(HESG S _&65556885 amid oslfl @Qbs genledamer
(presumption) wmssefisseidme erammib eraGou el Qeleupsdled Feag&EsSSESeUIT

erenmLd Coaib USTTSTIHES S@bs besL () S &sa655668 eranmib swribssiiulLg).

Qe sidledliysamer Lasrisnym adlfléaE iapudujerens) ﬁlemuésasgg;éaasgj DI GTEIMILD,
Guaib s LsHDE 2 ul L sLear Seeg sLlun@ (legally enforceable debt or liability)
@evene erenmid, uley Geliwiul L dyw ugHTsHe samBeTeT RS SEHES TS LSTISTIT
sHGuNg sm_Swb Seflss Querg eremmb erdlfl Tl eupssidesrme eurdlL Ul Lg).

The complainant preferred Private complaint under 190(1) (a) r/w. 200 Code of
Criminal Procedure, 1973 for offence under sec. 138 of Negotiable Instruments Act
containing the following details:

The complainant has claimed that he owned five cents of land at Virugambakam
Revenue village, Chennai and the accused who was acquainted to him expressed his
willingness to purchase the property for a sum of Rs. 2 crores. Both the parties agreed
that the sale consideration would be shown as Rs. 75 lakhs in the sale deed so as to
evade stamp duty which would help the purchaser, while the complainant would also
be benefited by evasion of capital gains tax for the entire sum. As agreed, the sale deed
showing the consideration of Rs. 75 lakhs was executed on 10.5.2016, this amount of
Rs.75 lakhs was given by way of demand draft and it was also recorded in the sale
deed. The accused also issued cheque bearing no. 101017 drawn on State Bank of
India, Virugambakam Branch dt. 10.5.2016 for the balance sale consideration of
Rs. 1.25 crores on the same day.
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When the complainant presented the cheque into his Indian Overseas Bank Account
at Virugambakam, the cheque was returned on 12.5.16 with the Banker’s
endorsement “Insufficient funds”. Statutory notice under Section 138 of Negotiable
Instruments Act, 1881 was issued on 16.5.16 and the same was returned on 19.5.16
with endorsement “intimation served addressee absent”. Hence, the complainant
1ssued a second notice on 20.5.16 and the same was received by the accused on 22.5.16,
but he neither replied nor paid the cheque amount.

After recording sworn statement of the complainant, Court took cognizance against
the accused for the offences under Section 138 Negotiable Instrumenté Act, 1881 and
issued summons to the accused along with documents filed by the complainant. On
appearance and questioning, the accused denied the offence and evidence was
recorded on the side of the complainant. The complainant was examined as PW1 and
the dishonoured cheque, Banker’s endorsement, two legal notices with returned cover
and acknowledgment card respectively and certified copy of the sale deed executed by
the complainant in favour of the accused were marked as Exhibits P1 to P7. PW2 is a
common friend of the accused and the complainant. He has deposed that the sale
consideration was mutually agreed upon by both parties and fixed at Rs. 2 crores and
that the subject cheque was issued for the balance consideration only.

When these incriminating circumstances made out from the evidence were put to the
accused under section 313 (1) (b) Code of Cr1mmal Procedure and questioned, the

accused specifically denied the aﬂeia.tNSP S C - &= P E C E Enu d h o

No oral or documentary evidence was adduced on the side of the accused. Both sides

were heard.

On the side of the complainant it was submitted that the accused has not denied his
signature or the issuance of cheque and hence presumption under sec. 139 Negotiable
Instruments Act, 1881 has to be invoked and as the accused has not rebutted the

presumption, he is liable to be punished and the complainant must be compensated.

The counsel for the accused submitted that issuance of second notice is not permissible
and further that there is no legally enforceable debt or liability and the complainant

cannot depose against the recitals of the sale deed.
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The final report as laid by the Inspector of Police, Coimbatore Race Course Police
Station is that on the night of 15.01.2008 at Valmeekam House, Race Course,
Coimbatore the accused committed trespass into the house of the defacto complainant
by breaking open the staircase door latch and committed theft of 5 gold bangles
(2 sovereigns each) and 3 gold rings (1 sovereign each) from the Almirah kept in the
bed room. Hence, the accused has committed offences punishable u/s. 457 and 380
IPC.
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On appearance of the accused on receipt of summons, copies of the documents relied
upon by the prosecution were furnished to him u/s 207 Code of Criminal Procedure.
The accused was questioned and he denied the offence and claimed to be tried. After
perusing all the relevant records and hearing both sides, as the court is of the opinion
that there is ground for presuming that the accused has committed offences under
ws.457 and 380 IPC, the court framed charges against the accused for offences u/s 457
and 380 IPC. The charges were read over and explained to the accused in Tamil and
he was questioned. The accused denied the charges and claimed to be tried.

The prosecution has examined (1) Mr. Purushothaman, (2) Mrs. Lakshmi,
(3) Mr. Kumar neighbour of Complainant, (4) Mr. Ravi Constable, and
(5) Mr. Ramanathan Inspector of police as PW1 to PW5 and exhibits Ex.P1 to Ex.P9
were marked. Material Objects M.O.1 and M.O.2 were marked.

The brief facts of the prosecution case isas follows:

PW1 and PW2 are residing at Valmeekam House, Race Course, Coimbatore. On
16.01.2008 when they woke up in the morning they found their house staircase door
‘latch broken and 5 gold bangles (2 sovereigns each) and 3 gold rings (1 sovereign each)
from the Almirah kept in the bedroom missing. On the same day at 9.00 am PW1
lodged Ex.P1 Police complaint and PW5, registered FIR in crime no. 37/2008 on the
basis of Ex.P1 complaint. PW1 has also deposed that the police came to his house and
investigated and later on 6/11/2008 his wife went to the police station and identified
the jewels. PW2 has corroborated his deposition. He has also deposed that Experts
visited the place of occurrence and on examination found that the accused had entered
into PWI’s house by breaking open the door latch of the staircase and entered the
house through the staircase. No finger prints were found.

PW3 has deposed about receiving information about the theft, visiting PW1’s house,
being present when the police inspected the house and signing as witness in the
observation mahazar. His signature in the observation mahazar has been marked as
Ex.P2.

TNPSC . opr
W b e u%}&@ﬁﬁih!

PW4 has deposed about the arrest of the accuse 4l ground at
Pappanpatti by the Investigating Officer, about recording the voluntary confession of
the accused and recovery of jewels based on confession from the house of the accused
situated behind Pappanpatti burial ground. His signatures in the confession and
seizure mahazar are marked as Ex.P3 and Ex.P4.
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PW5 has deposed that he took up investigation on 16/1/2008 after receipt of complaint
from PW1 and registering FIR Ex.P5 at 9.05 am. He has also deposed about inspecting
the scene of occurrence, preparation of Ex.P6 Observation mahazar and Ex.P7 Rough
sketch in the presence of PW3. He has further deposed that on 05.11.2008 at
11.00pm when he along with PW4 were on patrol duty near Pappanpatti burial
ground, he arrested the accused who was moving suspiciously, and that on enquiring,
the accused gave a voluntary confession statement at-11.15 pm in the presence of PW4
who was the only available witness at that time and in furtherance of said confession,
seized M.O.1, 5 gold bangles and M.0O.2, 3 gold rings in the presence of PW4 from the
house of the accused which is situated behind Pappanpatti burial ground on the
outskirts of Coimbatore City. The admitted portion of the confession and the seizure
mahazar have been marked as Ex.P8 and Ex.P9. The Investigating Officer has also
deposed that PW5, PW1 and PW2 identified the jewels so seized, in the Police station
on 6.11.2008. He has further stated that after completing the investigation he filed the
charge sheet against the accused.

After the Prosecution side was closed, the incriminating circumstances made out from
the evidence was put to the accused and he was questioned under section 313(1)(b)
Code of Criminal Procedure, 1973. The accused denied the same. The accused did not

let in any evidence. f"‘ e Y
"‘r Wt Vrms .,é

Arguments: T N P S C B R B G4 8 B

The Learned Assistant Public Prosecutor would submit that the evidence of PW1 to
PW5 are sufficient to prove the case of the prosecution that M.0O.1 and M.0O.2 were
stolen from the house of PW1 and PW2 by the accused by committing house breaking
and theft. The cogent and corroborative evidence of PW1 and PW2 in identifying the
recovered jewels both in the Police station and in the Court and the cogent and
corroborative evidence of PW4 and PW5 in speaking about the voluntary confession of
the accused and recovery made pursuant there to would prove the case against
accused beyond all reasonable doubt and hence, the accused has to be convmted and
sentenced, for the offence under section 457, 380 IPC.

The counsel for the accused would submit that there are no vital facts and evidence to
implicate the accused in the occurrence, especially finger prints at the scene of
occurrence and evidence of any independent witness to speak about the arrest and
recovery. He would submit that PW4 is an interested witness and as such his evidence
cannot be considered. The counsel for the accused would further submit that there is
no explanation on the side of the prosecution as to why and what made PW5 to arrest
the accused on 05.11.2008 near the burial ground Pappanpatti, when he had no
evidence to connect the accused with the crime. The evidence of PW5 is also not
specific to the extent that he arrested the accused under suspicion. Thus the case of
the prosecution against the accused is false and the material objects alleged to have
been seized are created for the purpose of the case.

Specify the offence under which the accused can be charged and write judgment.
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The facts and particulars provided in the Question paper i.e. the court name, place,
case numbers and names of parties are fictional. Yet candidates have to conclusively
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SECTION A — (2 x 20 = 40)

&G QsrHssLiulerareupenn phdladde GuwmdluGuuiriy Gelwey :
Translate the following into English :

GOo&SHen genenowireng), erélflumed gHuBSSILLL &b QmEGUILSms WL HGw Qurmss
Brruddme. gaQanm aupsdaid 2 drear eraer efleurisailan GpHlmasmarnyb SUATONS
mips WAnCs srwusms gHuBsHu yaflar 2 smsmss stapse CeaamBb. QHS
aupsstang, gGasr  egm samerwear Cumgy @nigCuraeufler  steme  Crrad
G panmuii_Lmeri &&Sem DenssSTT eranmibd, erdlTumyns @wklamasafler sryarrorss $wemwtl
Qe iUl (® wrewrd  HlasppgeiiLg eaamb  saplupasoe.  @nHgCuTaTafler
2 ulipmgwirer 2 priLseie smwub efamearelssCauam @b eram o L smsms GuaapanuSi L et
Qanamg (HsTT eramg @npgCuraraufler GnEpslen e msdled e em I@ggjésasrrugmg
o wLnsdleamt  earearp  eSleupsdlimpg Ggefleurss  QAsflémg.  CwaapenpuSiLmerymed
@npsaufiar sirie ssdurd ghuESsLULL smworag GsreLwar @rar® GnHs
GRrusmaTLb gmaggs Gaam 8 Q&5 gpaperer sTwsms gHUBRSHUNMHEHDS ererig
AU Ss6851EW0. Cuaib, .81 6 Gnsd wamCung iemES Gm@@mmuﬁLanﬁ
G586 snumsmer gHUBSSLeTTTT. HSE sTwmsET @G mn@:ﬂmm. SGTaUF), 6REN)
@mEpdlen e LGsAPD WHEDTETY Derullen LTSS ID THUHSSILL (HETETET, HETTE, DiHS
Qraw(® smwnsEhh poe Caumenuns wrasms o @iLrésdlome. Qbss GRblamaosdr
S@@EOFULD SMHESHDHEsTadamAuTs, Coadgeanuil Lt eumee adime QbSHus
sea_eerd s, Giley 302-@er &p emLlul@erer  GOHnSsLGUTMISSS
@;j),r_r)mmﬂu_lrrm.rrr'r cam Spew Boammsar @Qreawdn  QElgeTer  (lgesEHL 6T
2 L au(heudled RIS (EHEE THSMSW SWESAPLD Gevene.
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prer  oaméE GumiellL(® Fhsdar aupGgear. snE Yngsrer  QzflbgCsrarGL .
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