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First Question Paper
IFke 1"u&i=
CIVIL LAW & PROCEDURE
0;00kj foffk ,0 1fd;k

AAY — 3:00 TUC quries — 100
Time — 3:00 Hours Maximum Marks — 100
fun &
Instructions :-

1. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

T v Srfvard € | I yeEl b SR B 3rerar Ul Uh 9T H g 39 B
gfe fod) ued & 3ol ok 2= ure & &= ers diewdr 8 a1 Sl e
AT BT |

Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any Number or any mark of identification in any form
in any place of the Answer Book not provided for, by which the
Answer Book of a candidate may be distinguished/ identified from
others, is strictly prohibited and shall, in addition to other grounds,
entail cancellation of his/her candidature.

IR GRADT al RS e & Yo I8 W [fde WM W & JgHdid
3ifhd & | IR gRa®T # Mfde v & ifdRed &l e W srgr A ar
PG JAAAT Pl HAIG I UgAH BT Dls e Sifbd we ot b
el B IR GRADBT Bl 3 IR GRABIRIT I AT ISl ST Ao, HaT
JMER I

Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be considered.

T IR @1 ferarae W iR U= g1 3Maeda & | fodl wemeff &
gRT fordl 18 STR—gRTH @I feram@ae e Jeaiwad<d / oA d-TH o]
& A H SRUT AT USHAR BRI Al VAT STRYRTDT BT ATH 8l fhar
ST FH |

P.T.O.



Q.No./ 1-0- Marks/vid

CONSTITUTION OF INDIA
Hkjr dk Bfo/kku

1. What do you understand by the privileges of the Parliament ? State

the privileges enjoyed by the Indian Parliament and the State
Legislatures. Do the courts in India exercise any jurisdiction over
such privileges ?

d9e & ORI R ¥ Udl & drgd 7 ? YRA™E §9e U7 Y

faaraTsal gRT S favIffieR SUART § &, S9dT Sooikd B | T 39
ORI Rl & HUR AT 11 fABTRAT BT AN B & 2 8

2. “The equal protection of the laws guaranteed by article 14 of the
constitution does not mean that all the laws must be general in

character and universal in application.” Discuss.

"HRAT AU & g 14 § UG, B & gRT GHAM HREV &I I8
g T B 5 ol wrE aRa # 9m &R SuAnT # ArdHifte g
=1 | fadamr &) | 8

CIVIL PROCEDURE CODE, 1908
flfoy 1f@;k Mfgrk] 1908

3. What is the inherent power of a Civil Court ? What step a Civil
Court may take to meet the ends of justice ?

e <o @1 sttt wfeddt @ € ? fifda <o = @
I & gfd & fordl B 9 HeH I Ahall 7 7 8

4.  Whether additional evidence can be produced in Appellate Court ?
If yes, then discuss the provision.

FT o1 =IaTerd # SfaRad A1ed URgd & S |ahdl § ¢ Af @,
g &1 fIdeT w | 8



TRANSFER OF PROPERTY ACT, 1882
LafUk virj.k vf/kfu;e] 1882

What do you mean by Actionable Claim ? When transfer of
Actionable Claim becomes complete and effective ? What are the
right and liabilities of transferee of Actionable Claim ?

AT TG A 3MY T FASK © 7 AJAST I1d Pl <R P Yo Uq
gl BIAT © 7 STAIST 19 & ARG b PR Ud qied w1 e ? 8

What is Mortgage ? Describe the characteristics of following —
(1) Mortgage by conditional sale.

(i1))  Usufructuary mortgage.

(ii1)) Mortgage by deposit of title deeds.

g6 T 8 ? = B favwarett &1 avi= iR —

(1) 9 fag gRT dua
(2)  WNT-du®
B) wWa-fdeo@l & eY gRT 9u& g

INDIAN CONTRACT ACT, 1872
Hkjrh; Bfonk vf/kfu;e] 1872

What do you understand by "Anticipatory breach of Contract" ?

Discuss the Effect of the partial failure of performance and

Options of the aggrieved party.

“AfdET & FIaT W W AT T FHSA & 0 Ul H SAIRMD AqBeId D

g del AT UMBR @& UM QU fddmedi @ e difoi |
8

Define consideration. Which Considerations and Objects are
lawful? Is Agreement without Consideration valid ?

giiee gREIINT BRY | B A Ufdwa ok Ieeg fAffgel 8 ? @ famr
gfihel & 3Tee dY g ? 8



10.

11.

12.

SPECIFIC RELIEF ACT, 1963
fofufn"V vurk'k vf/kfu;e] 1963

When Specific Performance of Contract is enforceable ? When
Court may award compensation?

dAfder & faffde seured @1 9% @9 dwdii § ? Irrerd eyl da
UG R FDHIT ? 8

LIMITATION ACT, 1963
ifj Ihek vf/kfu;e] 1963

"Time which has once begun will continue to do so". Discuss it

with exception ?

“AHY Uh IR IR® B & 1€ oFTaR SR Y8dl & | J(uarel & e
sgdT faaa HRY ? 8

HINDU MARRIAGE ACT, 1955
fgUn fookg vf/kfu;e] 1955

What are the conditions for a valid Hindu marriage ? When
marriage shall be void or voidable ?

Iy fewg faare @ od @1 § ? 9918 *9 T A1 el B8R ? 8

MIXED
fefdr

Write Short-notes on: - 6+6 =12

(1) Fundamental duties under Indian Constitution.
(2) Amendment of Judgments, Decrees and Orders.

LHr TV b fyf[ks 18

(1) 9RAR G & Sid ol d & |
)  foofa, srsiftral aik sree o1 FeeE |

skokoskoskokoskok
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Second Question Paper

fyrn; 1"u&i=

WRITING SKILL, COURT PRACTICE, TRANSLATION AND

CURRENT LEGAL KNOWLEDGE

HAI — 3:00 HUC quifes — 100
Time — 3:00 Hours Maximum Marks — 100
funi"k &

Instructions :-

1.

All questions are compulsory. Please, adhere to the words limit of answer
where it is given with the question. Violation may lead to minus marking.

I goe Srfvard €| SiEl UvH & SR Bl Aa—H U B A1 < TS 8, SHDI

AT YT BN | Iooted IR FRONHD HodIhd 8 Dl © |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.

IR YRADT AaT QRSP ¥ & YW I8 R Hfae e R & AgshHid sifde
| IR GRIST § [fde g & afaRed fFEr M\ W euer 9M a1 '
g1 PIS Al IT YSAM Bl Pls 12 ifbd Prm fa9 fb aRlemefi @1 IR
IRA®T BT 3T IR GRABRIT A T UM off o, Fae ufifig 2 3R o=
IERT & ST, IFD! AT TR b ST BT IR BT |

In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the question, the English version
will be treated as standard.

Ife fHdT ged # fhA bR BT I &1 T qAAS FfS 8l O U & 2l
TAT U wUTaRl § I TSN wUAR ATb HHT STRIT |

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be

considered.

T I @1 formmae We iR e 81 AEwd o | [l wdeneft & gwr
fordl 18 SR—gRAH H foramrae afe qoaid-adl / HAIbAGARTT & dd 4
I AT USARI BT Tl IHDT H&TH &1 {hAT ST AT | P.T.O.




Q.1-

Q.2-

Write an article in HINDI on any one of the following legal topics :
fukufyf[kr fof/kd fo'k;k e I fdlh ,d ij fginh e yi[k fyf[k, & &20
(1) Legal Right of an Accused

NG & BT STADBR
(11)  Uniform Civil Code

|ae fafde |fgan

Summarize the following legal passage into English (In 200 words)
futufyf[kr fof/kd x|k*k dk vixth et If{kirhidj.k dhft, %200 "knk ek
! &20

When we talk of judicial reforms, the role of investigating
agencies cannot be underestimated. In fact they need to be
thoroughly revamped. Proper administration of justice is not in the
hands of the judiciary alone. Proper implementation of laws and
maintenance of justice depends upon the character of the personnel
of the police, prisons department, political and social leaders and
lawyers. In a degenerated society, even thousands of laws cannot
ensure proper social justice. Earlier, by punishing the criminals
properly and in time, law and order in the society was maintained.
As a majority of officials in various departments, leaders of various
political parties, religions and castes were conscious of maintaining
justice in the society, laws were successful. In those days, these
leaders did not try to protect criminals belonging to their party,
religion and caste. And this interest in maintaining justice, paved the
way for early disposal of cases, conviction of criminals, prevention
of crime and reformation of offenders. Today, when people in
various walks of life are sheltering criminals on the basis of caste,
religion, political affinity etc. there is growing apprehension that
justice may not only be delayed but even denied.

During his address on the golden jubilee celebrations of the
Supreme Court, Prime Minister Shri Atal Behari Vajpayee spoke
thus : "There is an urgent need to curb the strong appetite of our
departments and the lawyers representing them for casual litigation
and for wasting government money. They routinely file cases or
defend cases they know are indefensible and do so only because they



do not want to take responsibility”. It is trite law that for delay in
examining witnesses and deciding cases certainly results in defeat of
Dharma that is "miscarriage of justice". In our system, such a
situation has become a rule rather than an exception and this delay
can be attributed to ineffective investigation by the police and lack
of motivation among public prosecutors who are burdened with a
large number of cases. Even in some cases the investigating officer
is reported to have submitted the charge-sheet without completing
investigations. This weakens the cases which ultimately results in
acquittal of the accused.

We have to check the malady in criminal justice delivery
system. Needless to add that the Courts alone can do much in
solving problem. It is brought to the notice of the Judges that if the
role of investigating agency is tainted then the matter should be
referred to some impartial agency like C.B.I, which too is blamed for
taking long time and undue delay in Investigation. Very often real
culprit goes unpunished on account of either evidence not
forthcoming or the prosecution witnesses being threatened by the
accused, with the result that the Judges express helplessness in the
matter with no option except to order large scale acquittals. The
sensational case is of "Priyadarshan Mattoo" rape cum murder case
which is a glaring example of tainted investigation resulting in
acquittal of accused Santosh Singh by Shri G.P. Thareja, Additional
Sessions Judge, New Delhi who in his judgment of 449 pages said,
"Accused is a criminal but I cannot convict him for lack of
evidence" : The trial Judge also said, "the manner in which the CBI
investigated puts question mark on its credibility as a premier
investigating agency". However, the onus was on the State to negate
probability of defence which the trial Judge observed, the State
failed to discharge. There was no medical evidence adduced by the
investigating agency to suggest that she was raped. Notwithstanding
the autopsy report of the deceased regarding the injuries on her
person, yet the accused was let off because of procedural lacunas
created by role of the investigating agency.



KNOWLEDGE OF CURRENT LEADING CASES

Q.3- Briefly state the principles of law or guidelines laid down by the
Supreme Court in following cases. Out of given two options you

may choose one -
futufyf[kr ekeyk e mPpre U;k;ky; Fjk ©frikinr fof/k di fl)kirk
Jk ekxn*kd fH)krk dk B{ki e o.ku dhft,A fn;i x;i nk fodYik e I
vki ,d pu Idr g&

3(a) Abhiram Singh Arjun Gopal and Ors.
Vs. Vs.
C.D. Commachen (Dead) By OR Union of India & Ors.,
Lrs. & Ors., AIR 2017 SC 173
AIR 2017 SC 401
3(b) | Vijay Kumar Mishra and Syscon Consultants Private
Another Limited
Vs. Vs.
High Court of Judicature at | OR | Primella Sanitary Products
Patna and Others , Private Limited and Another
AIR 2016 SC 3698 (2016) 10 SCC 353
3(c) | L.C. Hanumanthappa HDFC Bank Ltd.
Vs. Vs.
H.B. Shivkumar OR | Kumari Reshma and ors.
(2016) 1 SCC 332 AIR 2015 SC 290
3(d) | Sukh Ram Dharmpal
Vs. Vs.
State of Himachal Pradesh, OR | State of Haryana and others
AIR 2016 SC 3548 2016 SCW 618
3(e) | Laxmi Subramanian Swamy
Vs. Vs.
Union of India and Other OR | Union of India,
AIR 2015 SC 3662 Ministry of Law and others.
AIR 2016 SC 2728
3(f) | Kunapareddy alias Nookala Balveer Singh and Another
Shanka Balaji Vs.
Vs. OR State of Rajasthan and
Kunapareddy Swarna Another
Kumari and another. (2016) 6 SCC 680
AIR 2016 SC 2519




Q.4(a)- Translate the following 15 Sentences into English :-
futufyf[kr 15 okD;k dk vixth e vuokn dnft, | &15

1

10

11

12

13

14

15

SRferNt @Y BTY Ud BISI &7 AU Ge FH&T § YT & G, IR
P SR AR RIT & F9I fHar S |

TedTeeR gRT JfTadT BT T A OH & ol dHgdT el
P IJTHEAT Bl BIfe H &1 3T B |

I8 B H IUAEE o1, 98 IHIMS T8 o Ud IRER TdEd
JIalE IFH Bls JUR TEl Il |

Hacl TR Heell BO-IR aRME 7 8MT WA & AMel & fofg
°Tch T8l Bl ® |

fadiae Aed & I 999 & o, ol S B @Il BT 9T« Fd
BT =17RY |

aRarsl & ford g8 3Mawge =€l § & a8 uRare & AR e oo
&7 Y IR qTHIel BT Sffiae & |

arerel WReTh arg & FRTARY & g HHl W IR H Iy qT 9D
ERT UTK g=RIRRAT BT Fe! RRT Y BT |

3M® "Hal H ¥ uiRa fear war & & e =fdm i dfaar @
PR T © Gfaal ¥ H&fd 2l &1 amT e o e |

FIT QIVSH YHROT H QIVGIRT Teb Gferd SAfeHRI Bl f9Ria Sirg |
ST 9 &R BT U IR 2 |

Afh TRAR & FIeIHS @HRY § Il AFATE BT 8 Y= Il &
3R HAfBuRye & arafdd sriuferdT g 2 |

arfaere= fomm afy siRd” @ Tar 2

e &1 Hel PR sfffear faareuw faaell @ |8 FuRo ) R
g

Ig yIl AMRise 7 fb Fofg aiffa by om @1 fofy FeiRa R
fa=r forofa 8q arq gRIEa @ o |

e Sifaedl AERY Bl arq &1 fFdl SR i a1 o dipd Ay
FASIAT 2 AT S I8 AW g IR & U Aol QT |

JMRIBT Yoob & AT UAHR FRITI H FiRT Irar w<q1, W
qAT 3T I W SH BT |



Q.4(b)- Translate the following 15 Sentences into Hindi :-
fuEufyf[kr 15 okD;k dk fgunh ei vuokn dhft, b &15

l.

10.

11.

12.

13.

14.

15.

Power of the High Court in a review is very much limited and
the errors have to be apparent on the face of record.

When from the averment of the plaint it is clear that the suit is
barred by any law, then plaint can be rejected.

A person holding unregistered general power of attorney can
appear and act on behalf of a party to the proceeding in a Court.

Issue of limitation is a mixed question of fact and law which can
be decided only after framing issues and recording of evidence.

Any court may alter or add any charge at any time before
judgment is pronounced.

If the court can compel parliament to make laws then the
parliamentary democracy could soon be reduce to an oligarchy
of Judges.

It was also a question before our framers of the constitution
whether to give place to the fundamental rights in the
constitution or not.

Ossification test is not the sole criteria for determination of the
age of the prosecutrix.

It is a sacrosanct duty of the husband to maintain his wife.

Presence of all the five accused at the place of occurrence is
duly proved by the prosecution.

Whether Compact disc 1s covered under the definition of
document as per section 3 of the Evidence Act.

A witness may be questioned in cross-examination for testing
his credibility, memory, means of knowledge, or his accuracy.

The Court while exercising the discretion in the exception
clause has to record “exceptional reasons” for resorting to the
proviso.

Deciding the case in such a casual manner reduces the criminal
justice delivery system to mockery.

Cogent, reliable, convincing and trustworthy evidence has to be

accepted.
deskoskoskosk
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Third Question Paper
rrh; 1'u&i=
CRIMINAL LAWS & PROCEDURE
vijk/k fof/k ,o 1fd;k

HAI — 3:00 HUC quiies — 100
Time — 3:00 Hours Maximum Marks — 100
funi"k &
Instructions :-

1. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

Ffl e aifard 21 W TRl & SR R rerdr JiSh U AT & o F
Ife fHdT Ued & SfUSl SR f2=<) ure & dr™ dIs dferear &, O IS 4o
H1 BT |

Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer
Book not provided for, is strictly prohibited and shall, in addition to
other grounds, entail cancellation of his/her candidature.

IR GRADT T RS e & Yo U8 W [fde WM W & IgHhaia
3ifha & | IR gRa®T # Mfde v & ifdRed &l e W sror Am ar
AIIHHIG JAAAT B HAIG I TSI BT Dls e Sifbd w1 s
el B IR GRADBT Bl 3 IR GRABIRAT I AT ISl ST Ao, HaT
YR I

Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be considered.

T IR B ferarge T IR USg BT JMaead 7| fael wiemeff &
gRT fordl g STR—YRG®T &1 for@rae Al JedihThdl / Hedlb-Tdh ol
S A W IR I USRI B AT BT AT o1 (AT ST DT |

P.T.O.




Q.No./ 1-0- Marks/vid

INDIAN PENAL CODE., 1860
Hkjrh; n.M Bfgrk] 1860

1.  When a person is said to abet an offence ? Discuss the liability of

abettor when one act is abetted and a different act is done ?

U Afdd gRT IR BT GURU GRAT $Hd Hel offdl & ¢ 9 &l H
SRS BT IR fAAfR X &9 Ub fed BT gORYT fhar Sirar 8 vd s
=1 P foar ST 2 8

2. What is the provision of law regarding commencement and
continuance of the right to private defence of property ?

qufed &1 urgde UfaRe & SiffdR & URY Ud 9 Y8d & day A fafdy or
T YIge= § 7 8

3. “To constitute the offence of criminal conspiracy there must be an
agreement between two or more persons to do, or cause to be
done, an illegal act, or an act which is not illegal by illegal
means”’, explain the scope of offence of criminal conspiracy in the
light of law propounded by the Supreme Court.

"IMURIESG TSI B R ST BRA & folv &I A7 3Mfd aAfdaai @ 4=
DI 3T BRI raT Pls VAT DRI, S (A T8l &, AdT AEHEl B g,
B D AEHT BT BT AAR B, RT & Fared <ITdd gIRT ufaorfed
fafr @ garer # RIS TSIF & IIRET Bl AT BT TE HIFOTT | 8

CRIMINAL PROCEDURE CODE, 1973
n.M 1f@d;k bfgrk] 1973

4.  Briefly describe the procedure prescribed for Sessions trial before
the Court of Sessions.

T T B gHe] 99 faarer wwel fafed ufhar &1 wdferg aoi=
PIFTY | 8

5. What is the provision for withdrawal from prosecution ? What are
the role of Public Prosecutor and the Court. Explain with recent
case law ?

IS BT 99 o9 & Yae=g &7 & ? oAld JAWATSTd Ud =T &l
T ABT & ? T B Al & AT Ada dRY | 8



10.

At which stage, power under section 319 Cr.P.C. can be
exercised ? What is the meaning of the word “Evidence” used
in the section 319(1) ? Explain with recent Supreme Court
Judgment ?

gRT 319 UM, & JTBR BT TANT A UhH R fhar o1 Fobar & ? saH
ARG Teg BT FT I B ? Fdied T b Adi-ad Ao Y ggrdr
J W Y | 8

INDIAN EVIDENCE ACT, 1872
Hkjrh; Bk{; wvi/kfu;e] 1872

What is the Evidentiary Value of confession ? Can conviction be
based on Extra Judicial Confession ?

GBI BT AETHS Fecd T & ? T FMIDTR AWIPIa D IR W
a9y fhar o Haar & ? 8

Discuss on "Medical Opinion vs. Ocular Testimony" in criminal
trial. Support your answer with relevant law.

IR foarel & “ffecae Ifmg fOeg gger afry” w ==l
FX | A IR BT gEId [y | |l o | 8

"Secondary evidence relating to an Electronic record shall not be
admitted in evidence unless the requirements under Section 65B
are satisfied." Discuss with reference to the latest pronouncement
of the Apex Court of the country.

“SelagIiNh SAfeRg & Head H fgdiae wieg ued Tl B8R e dd B
YRT 65% D IUeTTl & gfel T8l @ 9 |7 T & Jeadd ATedd B 8Tl
& U BT Il A U 9 W AT DISIY | 8

NEGOTIABLE INSTRUMENTS ACT, 1881
1JOkE; fy[kr vi/kfu;e] 1881

Whether the dishonour of a post-dated cheque given for repayment
of loan installment which is also described as “security” in the
loan agreement is covered by section 138 of the Negotiable
Instruments Act, 1881 ? Discuss with recent case law propounded
by the Apex Court.

T R fhed & gTaE & for far e uwa—feAifehd dad @
TRV S o o7 orgey # “ufifa” & wu H ) aftfa & wer foaa
AT, 1881 @1 &RT 138 R AW & ? U & Hdied IRAT GRI
gfearfed Fae fafdr & |rer fAa==m SRy | 8




11.

12.

SC & ST (PREVENTION OF ATROCITIES) ACT, 1989
vu0 tkfr vk vu0 tutkfr ivR;kpkj fuoky.kh vi/kfu;e] 1989

Explain the legal position of section 3(2) (V) of SC/ST Act, before
and after amendment of year 2016 ?

AL /TAE, Tae @ 9rT 3(2)(V) @ fafdes Refa af 2016 & deeE @
Ud U9 918 Bl WL PN ? 8

MIXED
fefdr

Write Short-notes on: - 6+6 =12

(1) Vicarious liability of director of company under Negotiable
Instruments Act ?

(2) Can a public servant be punished for the negligence of his
duties required by him under the Scheduled Castes and the
Scheduled Tribes (Prevention of Atrocities) Act, 1989 ?
State briefly.

I{kir fVIi.kh fyf[k;: i&
(1) wopm forgd fdfm @ saiid d7 e & Haras & e
T ?

20 T TS AP Wad, JYfUd WIfd TG Sl (SAraR  HarRo)
A, 1989 & fAd Hadd P U @ ford sfved fdhar o
AHdT © 7 Hfed quie BN |

koskoskoskokokok
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Fourth Paper

Prrk 1"u&i=

JUDGMENT WRITING

fu.k; yiku
|HI — 3:00 €T quiies — 100
Time — 3:00 Hours Maximum Marks - 100
funi“k &
Instructions :-

L. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

o ge A € | A geel @ SR e sierar Sl U AIeT A € o € A
el TR & oS &R = ure & 9= #1E Hikvydr & 1 3ol ue A BN |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.

IR GRABT AqaT SRS e & JIH I8 R [fde e W 8 gshHiad sifdd
B | IR gRIeT ¥ Ffdse v & afaRad fHdT I W u=r M A1 AgHHID
AT PIS HHID IT Igard BT bIs (=2 3ffba dxar i fe ademedf & sx
gRABT DT = TR GRABRT ¥ ST Tgdl ST Aeb, w1 gffig 8 ik 3=
IR & srfaRad, Iaa srafdfar R fad S &7 ameR 8 |

Writing of all answers must be clear & legible. If the writing of Answer

Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
considered.

T IR B for@mEae We iR ueg 8FT Maedd & | fhdl wWemfi & gRi
ol 15 SIR—gRTHT H formmae Al qaibaddl / oAb AbanTT & Ad H
IR T JAYSHARI BN Al IHDT HeAIh o1 (AT ST HH |

P.T.O.



SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder -
10 Marks

PLAINTIFF'S PLEADINGS -

Plaintiff Mrs. Kusumlata Bai filed a suit against her mother
defendant, No. 1 Smt. Kasturi Bai, her sister Defendant No. 2, Smt
Durgabai, and defendant No. 3 and 4 who are the sons of her late
sister Smt. Geeta Bai, for the partition of disputed property, separate
possession and permanent injunction. It has been pleaded that the
suit property was purchased by late shri Pohap Singh, the father of
the plaintiff. He was an employee of Standard Mill Balgarh, Dewas.
He had purchased the disputed property from his self-earned income
on 30.05.75, in the name of his wife defendent No. 1 Mrs. Kasturi
Bai. The father of the plaintiff was very much concerned about his
wife because she was having no male child. He had purchased the
property to provide financial security for her future life. Therefore
the property was purchased in her name. When the property was
purchased, Mrs. Kasturi Bai did not have any source of income.
Since the disputed property was purchased by plaintiff 's father in
the name of the Defendant No. 1 from his own income, therefore,
being a daughter, the plaintiff is having 1/4 share in the disputed

property.
DEFENDANT’S PLEADINGS -

The defendant no. 2 to 4 have not contested the case and have
filed their written statement in favour of the plaintiff.

Plaintiff 's suit has been largely opposed by the Defendant No.
1 Mrs. Kasturi Bai. She has opposed all the averments stated in the
plaint and pleaded that the disputed property was purchased by her
own personal income. She was doing the business of teaching,
sewing, embroidery and boutique and was also running a beauty
parlor. By the income of these businesses the suit property was
purchased. In purchasing the suit property her husband neither
contributed in any manner, nor it was purchased from the income of
her husband. Since she has purchased the said property from her
own income, therefore she is the sole owner of the property and her
daughters are having no right and title over the property and they



have no right to get partition in their favor. In addition to the above,
it has further been pleaded in the written statement that the suit of
the plaintiff is not maintainable, as per the provisions of Section 3(1)
and Section 4(1) of the provisions of the Benami Transaction
(Prohibition) Act, 1988. After promulgation of the said Act in the
year 1988, no person can claim his rights in the property purchased
in the name of another person. The disputed property was purchased
in the year 1975, the suit filed in the year 2013, is also time barred.
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FRAMING OF CHARGES

Frame a charge/charges on the basis of allegations given here
under - - 10 Marks

PROSECUTION CASE / ALLEGATIONS

1.  On 5.6.2003, Trambak and all his family members as well as
the guest Bharat More were chitchatting after dinner and at about
10.30 p.m. seven to eight unknown persons entered his hut and all of
them were wearing banyan and half pant and they started threatening
the family members. They demanded money as well as ornaments
and Trambak took out Rs. 3,000 from his pocket and handed over to
one of them. Some of the gang members forcibly took away the
mangalsutra as well as ear-tops from the person of Vimlabai, ear-
tops from the person of Savita and silver rings which were around
her feet. From the person of Manoj, they removed a silver chain and
a wrist watch. Thereafter they went out of the hut and consumed
liquor. After some time they re-entered the hut with weapons like
knife, axe handle, sickle, spade with handle and yokpin etc., to rob
the house members and collect more money and ornaments etc.
They started beating the family members and Trambak was the first
person who received assault. Sandeep and other members of the
family told the dacoits to take away whatever they could collect
from the house, but no family members should be assaulted. At this
stage Sandeep was assaulted and so also Shrikant alias Bhurya,
Bharat and Manoj. The dacoits did not spare Vimlabai as well.
They tied hands and legs of all the family members except Manoj
and Vimlabai. As a result of assault Manoj, Trambak, Sandeep,
Shrikant and Bharat became unconscious. Three of the dacoits
dragged Savita out of the hut and took her to the guava garden. Two
of the dacoits then picked up Vimlabai and dragged her towards the
well. One of them raped her near the well and then she was taken to
the guava garden where Savita was taken. Vimlabai was assaulted
and brought back to the hut. After some time, the three dacoits




brought Savita back in naked condition and with injuries on her
body.

2. When the dacoits had entered the hut at about 10.30 p.m. the
light bulb in the hut was burning and T.V. was on. The dacoits
increased the volume of the tape recorder and after they dropped
Savita in the hut, they put on shoes and started walking on the
persons lying injured and they thought that all of them were dead.
Vimlabai (p.w. 8) lost her consciousness around 12 O’clock in the
night and till then the dacoits were present in the hut and they left
the hut under the belief that all of the victims were dead. However,
Manoj (p.w. 1) and his mother Vimalabai (p.w. 8) survived. They
are the eye-witnesses to the prosecution case. On the basis of
information, F.I.R. was registered.
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JUDGMENT WRITING (CIVIL)

Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks

Plaintiff’s Pleadings :-

The plaintiffs filed the present suit for recovery of possession,
mesne profits and permanent injunction on 05.10.2011, on a set of
facts that they are the owners of house bearing no. B-30D, Gangotri
Enclave, Alaknanda, New Delhi (hereinafter referred to as “the suit
property”), comprising of two rooms on the third floor and two
rooms and store on the roof of the third floor and a scooter garage as
the suit property was allotted to the plaintiff no. 1, I.D. Pandey by
the Delhi Development Authority (DDA) on 04.08.1982.The
plaintiff no. 1, was employed at the relevant times with M/s Coal
India Ltd. and had raised loan for the purchase of the suit property.
The suit property is self acquired property of plaintiff's and they are
the absolute owners of the same. The plaintiffs were residing in the
suit property since 1989 after taking possession from the DDA and
the water, electricity and telephone connections are all in the name
of the plaintiff no. 1 and he has been paying for the same to the
authorities. Plaintiff no.2 Smt. Maya Pandey being the wife of
plaintiff no. 1 remained co-allotee in the suit property.

The defendant Smt. Rekha Pandey is the wife of the eldest son
of the plaintiffs, namely, Sanjay Pandey. After their marriage in



November 1995, the plaintiffs allowed them to reside in the suit
property only out of love and affection. But, after purchasing a flat
bearing no. B-18D, Gangotri Enclave, New Delhi in their joint name
they shifted to their own flat for living. The elder son of the
plaintiff’s Shri Sanjay Pandey was suffering from heart conditions,
therefore he again started living in the ‘suit property’, with the
permission of the plaintiff's. He died on 15.12.2009, and after his
unfortunate demise, the behavior of the defendant towards the
plaintiffs worsened. The plaintiffs are Senior Citizens and suffering
from heart related problems and arthritis and the medical condition
of the plaintiffs further deteriorated because of the hostile and
abusive behavior of the defendant. Under such circumstances, the
plaintiffs were compelled to leave their own house and shift to the
house of their younger son, at 8 Nilgiri Apartments, Alaknanda New
Delhi in December, 2010. The defendant has changed locks of the
rooms of the suit property and in February, 2011 when the plaintiffs
tried to enter the suit property the defendant did not allow them to
enter their home and the plaintiffs were constrained to file a writ
petition which is pending before the Hon'ble High Court of Delhi
seeking police protection.

The plaintiffs have terminated the permissive user of the
property by the defendant in January, 2011 and asked her to hand
over the peaceful and vacant possession of the suit property on or
before 01.02.2011. The occupation of the defendant of the suit
property is illegal and she liable to pay damages @ 20,000/per
month which is the prevailing market rate for similarly situated
premises. The residential property existing in the name of the
defendant is being used by her parental family members. The
defendant despite having her own house, continued to be in
wrongful occupation of the suit property. Hence the present suit.

Defendant’s Pleadings :-

The case as set out in the written statement filed by the
defendant is that the defendant was married with the eldest son of
the plaintiffs namely Late Sanjay Pandey on 26.11.1995 and out of
this wedlock a daughter was born on 10.03.2006. After her marriage
she has been subjected to cruelty of all sorts by the plaintiffs and
their family members. The plaintiff no. 1 was having meager income
and plaintiff no 2 being a house wife was not having any income,



husband of the defendant out of his personal earnings contributed
towards the maintenance of the family and meeting the needs of the
HUF. The HUF was also appropriating the proceeds of the ancestral
property situated in two villages i.e., Bhimapatti and Pirvad, District
Buxar, Bihar. Initially the suit property comprised of only two bed
rooms and as the problem of space further aggravated after the
marriage of the defendant with the eldest son of the plaintiffs, the
plaintiff no. 1 forced the father of the defendant for providing
financial assistance for the construction of further rooms in the suit
property in the year 1995 and the father of the defendant duly
obliged considering the gravity of the situation. In this manner the
suit property now comprises of four bed rooms. The plaintiff no. 1
besides the suit property purchased three other properties for his
remaining sons and a daughter. The fourth property flat bearing no.
B-18D, Gangotri Enclave, Alaknanda, New Delhi had been
purchased by the defendant and her husband jointly by availing loan
from Bank and the father of the defendant. The plaintiff no. 1 did not
make any financial contribution towards the purchase of the
aforesaid property of the defendant, which has been relinquished by
the defendant in favour of her father Shri S.K.Pandey.

During the life time of the husband of the defendant the
plaintiff no. 1 and 2 divided the properties between their children as
per the oral settlement, and it was mutually agreed that till the life
time of the plaintiffs the entire family would stay together in the suit
property and after the death of the plaintiffs the same would fall
under the share of the eldest son i.e., the deceased husband of the
defendant. Thereafter the entire family has been living in the suit
premises permanently. However, the death of the husband of the
defendant created havoc for her and made her life miserable. By all
parameters the suit premises is the matrimonial home and shared
house-hold of the defendant. The present suit is therefore liable to be
dismissed.

Plaintiff’s Evidence :-

In support of the case of the plaintiff's, I.D. Pandey plaintiff
no. 1 has examined himself as PW1 and tendered his evidence by
way of affidavit. He has relied upon the site plan as Ex.P.-01,
copies of allotment letter, allotment order and possession certificate
issued by DDA in favor of him as Ex.P.-02, Ex.P.-03 and Ex.P.-04,



copy of the office order granting loan as Ex.P.-05, letter of DDA
adding the plaintiff no. 2 as co-allotee as Ex.P.-06, copies of the
property tax bills, receipts of MCD, bills issued by the Delhi Jal
Board, MTNL and BSES with respect to the suit property as Ex.P.-
07 to Ex.P.-11 (colly.), application and latter of DDA granting
permission for conversion of the the suit property from leasehold to
freehold as Ex.P.-12(colly.), cheque and receipts issued in favor of
Late Sanjay Pandey, deceased husband of defendant by the MCD for
the payment of property tax with respect to another flat no. B-18D as
Ex.P.-13, Ex.P.-14 and Ex.P.-15. PW-1 has further exhibited copy
of letters written by him to the SHO concerned as Ex.P.-16 (colly.)
and Medical records of the plaintiffs as Ex.P.-17 (colly.), deposit
receipts and other documents as Ex.P.-18 to Ex.P.--28. The plaintiff
no.1 through his affidavit evidence reiterated the assertions of the
plaint which are already set out while briefing the facts.

In cross examination PW-1 admitted that one bed room,
kitchen, bathroom, drawing-dining, terrace and a store of the suit
property is in possession of the defendant. Defendant after her
marriage came in the suit property, she continued to live there with
her husband and plaintiffs, she gave birth to her daughter from the
suit premises, on 10.03.2006. She had never shifted to flat no B-18D
purchased by her husband. Two cases have been filed against the
defendant by the plaintiffs. In cross examination PW-1 denied the
suggestion that defendants have transferred the above house no.
B-18D Alaknanda in favor of her father. He has also denied the
suggestions that suit property is an HUF property and oral settlement
has taken place in which the deceased husband of the defendant
(plaintiff's son) got the suit property.

Defendant’s Evidence :-

To rebut the case of the plaintiff's, defendant Smt. Rekha
Pandey appeared as DW-1. Shri Srikant Pandey, cousin of plaintiff
no. 1 as DW2, Surender Kumar Pandey, the father of the defendant
as DW4, Babita Khan and Rashmi Arora, friends of the defendant as
DWS5 and DW3, have also been examined on behalf of the
defendant. All these witnesses deposed in support of the case of
defendant. Smt. Rekha Pandey DW-1 re-iterated the contents of the
written statement which are already set out by briefing the facts in
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the earlier part and testified that the suit property has been purchased
out of funds of HUF and thereafter by virtue of oral settlement held
in the year 2004 fell in to the share of deceased husband of the
defendant and after his death the defendant and her daughter are
lawful owner of the suit property. Suit property is her matrimonial
home where she is entitled to reside in her capacity as the widowed
daughter-in-law of the plaintiffs. She being widowed daughter-in-
law is entitled to claim shelter commensurate to the social status of
the parties and their standard of living from the father-in-law. DW-1
has placed on record ration card Ex. D-01 in support of the
allegation that the suit property is her matrimonial home and shared
household.

In cross examination DW-1 admits that suit property was not
owned by her husband. Plaintiffs purchased the suit property in their
own names. She has further admitted that another property B-18D
Gangotri Enclave Alaknanda New Delhi is owned by her and her
late husband. However, in cross examination DW-1 has given vague
and evasive replies with respect to the present status of ownership of
the above property, she says that above property is transferred in
favor of her father, but she does not properly remember what
documents have been executed for the alleged transfer of the above
property. She admits that she has filed a case under The Protection
of Women from Domestic Violence Act, 2005 and a Criminal Case
under section 498A of IPC, which are going on in saket courts
against the plaintiffs and also have made numerous complaints to
police authorities and one complaint to National Commission for
Women. She further admits that she is having 3 banks accounts and
locker in her sole name.

Babita Khan (DW-5) and Rashmi Arora (DW3) in their cross
examinations admit that flat B-18D is not in the possession of the
father of defendant, it is lying vacant. These witnesses who are the
friends of the defendant and cousin of the defendant Srikant Pandey
(DW2) admit in there cross examination that defendant is doing
small business of event management and works as coordinator.
Previously she worked with SKODA Auto which she left in 2006
close to the birth of her child. Surender Kumar Pandey, DW-4 the
father of the defendant admits in cross examination that he have seen
the title documents in respect of suit property, they are in the name
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of the plaintiffs. He further admits that he does not possess any title
documents in respect of another flat B-18D.

Arquments of Plaintiff :-

The Ld. counsel for the plaintiffs argued that by reliable
documentary evidence plaintiffs prove that suit property is their self
acquired property and they are the absolute owner of it. Plaintiffs
have terminated the permissive user of the defendant in January
2011 and asked her to handover vacant possession within 30 days
but defendant has failed. The suit property because of such
permissive possession did not become a shared household in terms
of the provisions of The Protection of Women from Domestic
Violence Act, 2005. Permissive possession can not create any right
in favor of the defendant under section 19 of Hindu Adoption and
Maintenance Act. Defendant can assert her rights against the
property of her husband which is flat no. B-18D, Gangotri Enclave
Alaknanda, which is her matrimonial home, she can not claim living
in the suit property which is the house of parents of her husband
(Plaintiffs), against their wishes. The defendant has made deliberate
attempt to relinquish her ownership regarding flat no B-18D so as to
give an impression that she has no roof above her head except the
suit property. The defendant is working and having bank accounts in
her sole name. She is having sufficient means of livelihood. The
plaintiffs are entitled to get possession of the suit property and
mesne profit from the defendant. It has been further argued that it is
necessary to restrain the defendant from entering the suit property
and creating any third party interest in the same.

Arguments of Defendant :-

The Ld. Counsel for the defendant argued that the suit property
is an HUF property. There was an oral settlement where by the
deceased husband of the defendant (plaintiff's son) got the suit
property. As the defendant relinquished the ownership of flat no.
B-18D, she has no roof above her head in case she is not permitted to
continue to reside with her minor daughter aged about 11 years, in the
suit property. Suit property is matrimonial home of the defendant.
The suit property is a shared household in terms of the provisions of
The Protection of Women from Domestic Violence Act, 2005 on 19
of Hindu Adoption and Maintenance Act. A widowed-daughter-in-
law is entitled to claim maintenance from the father-in-law, as



12

maintenance would include provision for basic amenities, food,
clothing and shelter commensurate to the social status of the parties
and their standard of living. She is not possessed sufficient means to
maintain herself and her minor daughter from her own earnings or
property. The plaintiffs are not entitled to recover possession of the
suit property and other reliefs sought for in the suit.
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JUDGMENT WRITING (CRIMINAL)

Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions on the
concerning law. - 40 Marks

Prosecution Case :-

The prosecution case is that prosecutrix (PW-1) is a child. Mother of
the prosecutrix, Smt. Raj Bala handed over a complaint dated
09.08.2014 to SHO PS Naraina, New Delhi District. The gist of
facts, as per the complaint are that about 3 (three) years back the
accused Lalit Kumar who is the brother-in-law of the younger
brother of complainant started giving tuition to the prosecutrix, who
was then the student of 10th class. However, instead of giving
tuition he used to harass the prosecutrix by saying obscene words
and sexually assaulting her. He also used to make her bunk her
classes and harass her on mobile. Since 01.08.2014, the prosecutrix
started living in the hostel, thereafter the accused again started
harassing her by making calls and sending messages (SMS), on her
mobile. Due to that reason the prosecutrix is suffering mentally.

On the basis of the FIR lodged by the mother of the
prosecutrix a criminal case was registered. During the course of
investigation CD containing messages (SMS) from the phone of
prosecutrix, but sent to her by the accused, mobile phone, SIM,
photocopy of massages, birth certificate, school admission and
withdrawal register and CBSE certificate of the prosecutrix were
seized. Statements of the witnesses recorded. Statement of the
prosecutrix u/sec. 164 Cr.P.C. also got recorded. Accused was



17

arrested. Call Details Record (CDR) of his seized mobile phone was
obtained. After the investigation charge sheet was filed and
cognizance of the offence were taken under aforesaid sections,
against the accused, by the Special Court constituted under ‘POCSO
Act’.

Defence Plea :-

Accused denied the charges, pleaded not guilty and claimed to
be tried. He stated that he was falsely implicated as there was some
property dispute going on between Shri Dushyant (JIJA) of accused,
Smt. Raj Bala mother of victim and other family members of their
family. No such act took place. He was a fine student and at moment
employed with Government of India.

Evidence for prosecution :-

To prove its case prosecution examined as many as eight
witnesses:-

Prosecutrix (PW 1) deposed that her father had expired and
she is living with her mother and one elder sister at the house of her
four maternal uncles (MAMA) at Naraina, who were also residing in
the same house. Accused is the brother-in-law (SALA) of her mama
Dushyant. Accused started living with her mama at the same house.
He started giving tutions to her. However instead of giving tuition he
used to sexually harass her by touching her body with sexual intent.
In the year 2010 or 2011 he tried to touch her body and to kissed her.
Accused also made her ID on "facebook" social site and used to send
her SMS saying "tu vo Mini nahi hai jo pahle thi". Accused
compelled her to talk with him on mobile phone. He further used to
threatened her not to disclose their relationship to family members
and used to say that they will discontinue her studies and will make
her marry to someone. But, she disclosed these facts to her cousin
namely Lakhan and he disclosed all these facts to the mother of the
victim. She further deposed that she got recorded her statement
u/sec.164 Cr.P.C. Ex.P.-01. As per the victim, her date of birth is
18.05.1997. In cross-examination Prosecutrix (PW 1) admitted that
she was residing at Naraina in the house of her maternal uncle, with
her mother since the year 2006. Accused is permanent residence of
Sonipat, Haryana, he never lived permanently at Naraina. She has
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not complained to any one about the alleged incidents of the year
2010-11.

Shri Sandeep Kumar (PW 2) deposed that prosecutrix (PW1)
is his sister-in-law (SALI). On 25.09.2014 nothing happened and IO
on his own written the said date. Instead, after making the
complainant to the police by the mother of the prosecutrix on
09.08.2014, he went to the Police Station with the mother of the
victim on 28.09.2014 or 29.09.2014 and handed over a CD to the
police containing messages from the phone of the prosecutrix send
by the accused. 10 seized the said CD Article-1 vide seizure memo
Ex.P.-02. He also handed over a mobile phone and its SIM card of
the prosecutrix which were seized by 10 vide seizure memo EXx.P.-
03 and Ex.P.-04. He has also given the photocopy of the messages
(SMS) to the police which were seized by memo Ex.P.-05 (colly).
When the sealed pullanda containing the seal of the Police was
opened, then witness stated that it is not the same CD which was
handed over by him to the 10. Police did not retrieved/collected the
Call Details Record (CDR) of mobile number 9716928590, of the
victim, for the period January, 2010 to December, 2011. Instead of
collecting the CDR for the said relevant period, police collected the
CDR of the mobile phone no. 9255909009 of the accused for the
period 2014. The brother-in-law (JIJA) of the accused i.e. mama of
victim was informed about the messages sent by the accused to the
prosecutrix, but he paid no heed.

Smt. Raj Bala (PW 3), mother of the victim, deposed that after
the death of her husband she started living with her brothers.
Accused is brother-in-law (SALA) of one of his brothers namely
Dushyant. Accused stayed with Dushyant for some time in the year
2010-11. She came to know about the incidents when her daughter
got admitted in a GNM Course and started living in hostel. Before
that the accused started harassing victim when she was studying in
class 10th. At that point of time witness had gone her native village
for repairing of ancestral house for two months. In that period
accused started teaching the victim. Instead of teaching he used to
touch her, kiss her and also used to caught hold of her. On one day
witness has herself seen that accused held the hand of her daughter
in the staircase. The matter was told to brother Dushyant who
slapped the accused but accused had not mended his ways. On some
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occasions, accused made the victim bunk her school. When victim
took admission in GNM Course and started residing in the hostel,
since 01.08.2014 accused again started harassing her on telephone.
This fact was told by victim to one Lakhan (son of the mausi of
victim) by accused. This Lakhan further told these facts of
harassment of victim in hostel to this witness. When accused came
to know about this he started threatening the witness of dire
consequences. A complaint to this effect was lodged which is
Ex.P.-06. The messages are already there in CD. She gave the birth
certificate Ex.P.-07 of her daughter to the police/IO which was
seized vide Ex.P.-08. She had also given the certificate of 10th class
Ex.P.-09 which was seized by police vide Ex.P.-10. She had given
CD, mobile phone, SIM card and photocopy of messages to the
police which were seized when she went to police station with
Sandeep Kumar (PW-2).

Lakhan (PW 4) deposed that on 31.07.2014 prosecutrix had
gone to hostel as she was admitted to GNM Course. Next day on
01.08.2014 he received a telephonic call from victim in which she
told that accused had again started harassing her. He was told by her
that accused is forcing her to talk with him. Witness told this fact to
his mother and the mother of the victim. The entire family put this
matter to uncle Dushyant. No action was taken by uncle Dushyant.
FIR was lodged. He prepared a CD containing SMSs from the
mobile phone of the victim and also copied the messages from
facebook account of prosecutrix.

Shri Ranbeer Singh (PW 5), Principal of the School of the
prosecutrix has proved the copy of admission and withdrawal
register as Ex.P.-11. As per the said record, the date of birth of
victim is recorded as 18.05.1997.

Birmati (PW 6) deposed that on 11.08.2014 she was working
as sub inspector of police at PS Naraina. She was handed over the
investigation. She met with prosecutrix and her mother in the PS.
She tried to record the statement of the prosecutrix, but the mother
of the victim had not co-operated. Along with the complaint given
by the mother of victim, she also attached photocopies of the
messages delivered by the accused. Complainant also produced
CBSE certificate of prosecutrix Ex.P.-09 which was taken into
possession vide memo Ex.P.-10. On 18.08.2014 the statement of
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prosecutrix was recorded. On 19.08.2014 an application was made
for recording the statement of prosecutrix u/sec.164 Cr.P.C. The
statement of prosecutrix was recorded vide Ex.P.-01. She moved an
application to obtain the copy of statement. On 25.09.2014
complainant produced one mobile phone make Micromax, having
SIM of Reliance and told her that accused had delivered the
messages on the aforesaid mobile phone of the prosecutrix, the same
were taken into possession vide memo Ex.P.-03 and Ex.P.-04
Complainant also produced one CD Article-1 containing the
messages delivered by the accused. The same was taken into
possession vide seizure memo Ex.P.-02. Complainant also produced
photostate copy of messages Ex.P.-05 (colly) delivered by accused
to the prosecutrix. On 27.09.2014 she moved an application to DCP
Office for getting mobile phone call details of accused. She had
obtained CDR (call details record) of mobile phone no. 9255909009
marked as Article-02.

Lady Constable. Madhu Kumari (PW 7) deposed that on
14.08.2014 she was posted as Constable in PS Naraina. Complainant
Raj Bala produced the certificate of CBSE of victim which was
seized by 10 vide seizure memo.

Puneet Arora (PW 8), AAO, SKR Public School, Inderpuri
(school of victim) proved the photostate copy of birth certificate of
victim as Ex.P.-07 (C). Witness has proved School leaving
certificate as Ex.P.-12, copy of admission form as Ex.P.-13. copy of
admission register showing the admission of prosecutrix at serial no.
1179 through as Ex.P.-11 (C) and certificate issued by Principal of
the school as Ex.P.-14.

Evidence for defence :-

Accused led defense evidence in which he examined his,
brother-in-law (JIJA) Shri Dushyant Kumar as (DW1) of accused.
He deposed that he is employed with Delhi Police as Constable and
posted at PS Palam Airport. Complainant was residing with her
daughters with him i.e. at the same house, since the year 2006.
Accused is his brother-in-law (SALA) he is a permanent resident of
Sonipat, Haryana. Accused never lived in Delhi, permanently in the
house of the witness. The complaints made by the victim or her
mother are false as there is property dispute and complainant wants
to grab his property. It is stated that he had made various complaint
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against the complainant Smt. Raj Bala with PS Naraina which are
Ex.D.-1 to Ex.D.-4. He further stated that date of birth of victim is
18.04.1995.

Arquments of Prosecutor :-

It is argued by the Learned Special Public Prosecutor for State
that the POCSO Act being Special Act, which is enacted to protect
minor children from sexual exploitation, and if an incumbent is
slapped with the said charge, the approach of the Court, in such
matters is required to be pragmatic. Ld. Special Public Prosecutor
has further argued that as far as the acts of sexual harassment in the
year 2010-11 and later on in the year 2014 are concerned, they are
fully supported by all the prosecution witnesses, it has been argued
in alternative by him that though even if provisions under the
POCSO Act and Sections 354A and 354D of IPC are not attracted
the offence u/sec.354 IPC is made out against accused, beyond
reasonable doubt about the incidents which occurred in the year
2010-11.

Arguments of Defence Counsel :-

It is argued by the Ld. counsel for accused that the victim had
narrated two incidents i.e. some incidents which occurred in the year
2010-2011 and later on the incident of harassment through electronic
messages in the year 2014. It is stated that in the year 2010-2011, the
POCSO Act and sections 354A and 354D of IPC were not in force,
hence the allegations of the victim does not attract the POCSO Act
and provision under the said sections of the IPC. It has also been
argued by the Ld, Counsel of the accused that as far as the offence in
the year 2014 i.e. the offence of harassing the victim through
electronic messages is concerned, no proper investigation is done in
this regard, by the Police. It is argued that messages are not a proved
document since it is not supported with certificate, as required
u/sec.65-B of Indian Evidence Act. The CDR with respect to mobile
no. 9255909009 does not relate to the accused. The victim was
unable to show reasons for not reporting to the police with regard to
the matter of the year 2010-11. There remains a property dispute
between the MAMA and mother of the victim. In the circumstances
of the case. Complaint Ex.P.-6 cannot be relied upon, since the same
1s manipulated complaint.
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