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Part A

[In this Part, there are 18 objective type multiple choice questions carrying 2
marks each. All the questions are to be answered. Answers to the questions in
this Part should be marked in the OMR answer sheet bearing Serial (A).
Answers marked elsewhere will not be valued]

1. An order by the appellate court for stay of execution of decree shall
be effective from the date of ............. | :

(A) filing the appeal

(B) communication of such order to the court of first instance

(C) passing the order of stay

(D) none of the above

2. An appeal is preferred before the District Court against the
judgment and decree passed by the trial court. The Court, after admitting
the appeal, posted it for hearing. When the appeal is called on for hearing
the appellaht did not appear. Respondent also abstained. Court on
perusal of the impugned judgment and decree found that they cannot be
sustained for legal reasons. Hence the appeal is allowed ahd the decree
is reversed. The procedure adopted by the court below is .............

(A) incorrect, the court should have dismissed the appeal

(B) correct, since the judgment and decree was illegal

(C) incormrect, the appellate court should have remanded the

case to the trial court
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(D) correct, since the respondent was also absent

3. Power given to the appellate court to remand under Order XLI Rule
23A CPC can be exercised only when ...........
(A) the decree is reversed in appeal
(B) a re-trial is considered necessary
(C) the appellate court in its discretion finds that it is a fit case to
remand
(D) the decree is reversed in appeal and a re-trial is considered

necessary
4. An order passed under Order XXI Rule 92 CPC to set aside a sale

(A) arevisable order
(B) amenable to writ jurisdiction alone
(C) an appealable order

(D) amenable for review only

5. No second appeal shall lie from any decree when the subject
matter of original suit is for recovery of money not exceeding .............

(A) Rupees one lakh

(B) Rupees fifty thousand

(C) Rupees twentyfive thousand




(D)  Rupees ten thousand

6. In order to constitute an acknowledgment of liability under Section
18 of the Limitation Act, 1963 which of the following conditions are to be
satisfied?
(A)  The debtor should acknowledge the liability in writing signed
by him.
(B) The debtor should acknowledge the liability before
expiration of the prescribed period for a suit in writing signed
by him. ‘
(C) The debtor may acknowledge the liability in writing signed by
him even after the period of limitation.
(D) The debtor acknowledging the liability in writing and making

part payment to the creditor.

7. The arbitration agreement under Section 7 of the Arbitration and
Conciliation Act, 1996 means ..............

(A)  An agreement by the parties to submit to arbitration certain
disputes which have arisen between them in respect of a
definite legal relationship.

(B)  An agreement by the parties to submit to arbitration all
disputes which have arisen in respect of a definite legal

relationship.
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(C) An agreement by the parties to submit to arbitration all or
certain disputes which have arisen in respect of a definite
legal relationship, whether contractual or not.
(D) An agreement by the parties to submit to arbitration all or
certain disputes which have arisen or which may arise
between them in respect of a definite legal relationship,

whether contractual or not.

8. Under Sub-section (3) of Section 34 of the Arbitration and
Conciliation Act, 1996, an application for setting aside an arbitral award
may not be made after three months have elapsed from the date of which
the party- making the application had received the arbitral award.
However the court, if satisfied that the applicant was prevented by

sufficient cause from making the application, can grant a further period of

............. days
(A) 90
(B) 60
C) 30
(D) 45
9. “No consideration is necessary to create an agency “. This

statementis ..........

(A) true




(B) false
(C) partly true

(D) true only in the case of a sub agent.

10. The liability of a surety is co-extensive with that of the principal
debtor ................

(A) ifitis expressly provided in the terms of the contract

(B) ifthe agent undertakes the liability

(C) unless it is otherwise provided by the contract

(D) none of the above

1. A Will shall not be deemed to be insufficiently attested by reason of
any benefit thereby given either by way of bequest or by way of
appointment to any person attesting it or to his or her wife or husband; but

(A)  The bequest or appointment shall be void so far as concerns
the person so attesting or the wife or husband of such
person.

(B)  The bequest or appointment shall be void so far as concerns
the persons so attesting or the wife or husband of such
person or any person claiming under either of them.

(C) The bequest or appointment shall be void so far as concerns

the person so attesting or any person claiming under him
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(D) The bequest or appointment shall be void so far as concerns

the person so attesting.

12.  Probate of a Will when granted establishes the Will ............
(A) from the date of execution of the Will
(B) from the date of registration of the Will
(C) from the date of grant of probate

(D) from the death of the testator.

13. Where a mortgagor binds himself to repay the mortgage money on
a certain date, transfers the mortgage property absolutely to the
mortgagee but subject to a proviso that he will re-transfer the property to
the mortgagor upon payment of the mortgage money as agreed, the
transaction is called ...........

(A) usufructuary mortgage

(B) mortgage by conditional sale

(C) English mortgage

(D) simple mortgage

14. If a lessee or under-lessee of a property remains in possession
thereof after determination of the lease granted to the lessee and the
lessor or his legal representative accepts rent from the lessee or under-

lessee or otherwise assents to his continuing in possession, the lessee is




called.............
(A) alessee holding over
(B) alessee at sufferance
(C) alessee by prescription

(D) quondam lessee

15. A contract made by a trustee .............. cannot be specifically
enforced.

(A) in excess of his powers

(B) in breach of trust

(C) inexcess of his powers or in breach of trust

(D) ifit conflicts with the object of the trust

16.  If two or more heirs succeed together to the property of an intestate
under Section 9 of the Hindu Succession Act, 1956 they shall take the
properties ............

(A)  per capita and not per stripes

(B) as tenants in common and as not joint tenants

(C)  per capita and not per stripes and as tenants in common and

not as joint tenants
(D) per stripes and not per capita and as joint tenants and not as

tenants in common
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17. A marriage solemnized between two Hindus when one party had a
spouse living at the time of marriage is ........
(A) voidable
(B) valid
(C) irregular

(D) void

18.  Unless the heirs consent thereto after the death of the testator, a
Mahomedan cannot by Will dispose of more than ............. of the surplus

of his estate after payment of funeral expenses and debts.

(A) athird
(B) a half
(C) afourth
(D) atenth

PartB

[In this Part, there are 18 descriptive type questions (answers not to exceed
100 words) carrying 7 marks each. Of these 18 questions, 12 questions are to
be answered. The first 12 answers alone will be evaluated if more than 12
questions are answered. Answers to the questions in this Part should be written
in the answer book bearing Serial (B). Answers written elsewhere will not be
valued].

1. Write short notes with relevant provisions in the CPC explaining the
following:

(@) Remand of a case by the appellate court when the trial court
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has disposed of the suit upon a preliminary point without considering
other issues. (2 ¥2 marks)
(b)  When the trial court has disposed of the case otherwise than
on a preliminary point. (2 ¥2 marks)
(c)  When the trial court has omitted to frame or try any issue
which is essential to the right decision of the suit upon merits.

(2 marks)

2. Defeated plaintiff in a suit for declaration of title and recovery of
possession filed an appeal before the District Court. In the appeal, the
appellant wanted to produce additional evidence to establish his title to
the property. Which provision he has to invoke? What are the essential
ingredients to be established by the appellant for receiving the additional
evidence in the appeal? What are the powers of the appellate court?

Discuss the legal principles.

3. Write a short note on the special features of a suit relating to public
charity. Who can file it? What are the procedure to be followed by the

court when it is instituted?

4. 'A'and 'B' are siblings. 'A' filed a suit seeking partition and separate
possession of the properﬁes devolved on them after the death of their

father. In defence, 'B' set up a Will said to be executed and registered by
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their father in his name. 'A' contended that the Will is not genuine. On
whom the burden of proving the Will rests? What are the essential things
that are to be proved for sustaining a claim under the Will? How the Will

can be proved? Illustrate with legal provisions and leading decisions.

5. ‘A’ filed a suit against 'B' for recovery of immovable property on the
strength of his title alleging that 'B' had trespassed upon the property six
months before the suit. In the suit 'B' raised a contention that he
purchased the property six months prior to the suit from 'C', who was
possessing the property for more than 15 years. 'B' also contended that
‘A’ has lost title, if any. 'A’ refuted the allegations and contended that 'B'
cannot claim any right since his assignment from 'C' was only six months
before the suit. What are the essential ingredients of adverse possession
and limitation? What are essentials required to tack on the claim of
adverse possession? Discuss the merits of rival contentions with statutory

provisions and precedents.

6. 'X', @ minor was owning a certain extent of immovable property.
When 'X' was 2 years old, 'Y' trespassed upon his property and reduced it
into his possession. When 'X' was 15 years old, he became mentally ill. In
spite of a prolonged treatment, his menfal illness continued till his death
as a bachelor at the age of 45 years. His brother, who is the only legal

heir, filed a suit on the next year of his death for recovery of possession.
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Y contended that the suit is barred by limitation. Analyse the contentions

with statutory provisions.

7. What are the grounds to be established under Section 34 of the

Arbitration and Conciliation Act, 1996 to set aside an award?

8. What are the interim measures that can be adopted by a court
under Section 9 of the Arbitration and Conciliation Act, 1996? At what
stage of the arbitral proceedings the court can invoke its powers under

Section 9. Explain.

9. What are the incidents of buyer's charge under Section 55(6)(b) of
the Transfer of Property Act, 1882? What are the aspects to be
established by the buyer for claiming the benefit? Against whom the

charge can be enforced? Explain.

10. It is ordered in a partition suit that the immovable property involved
in it be sold and proceeds divided. What are the procedure to be
complied with for effecting a sale under Rule 234 of the Civil Rules of

Practice, Kerala?

1. A’ filed a suit for permanent prohibitory injunction against 'B' in

2014 contending that 'A' is in possession of 'B's property in part
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performance of an agreement for sale and 'B' is trying to trespass upon
the property in violation of terms of the agreement. In the plaint, 'A'
clearly pleaded that he is ready and willing to perform his part of the
contract, but when he approached 'B', he denied execution of the
contract and refused performance. 'B' entered appearance and opposed
the suit. Thereafter 'A' in 2018 filed a second suit against 'B' seeking
specific performance of the agreement for sale. 'B' contended that the
second suit is barred by the principles in Order 1| Rule 2 CPC and
limitation. Discuss the principles in Order Il Rule 2 CPC and the relevant

provision in the Limitation Act, 1963 for a suit for specific performance.

12. (a) 'A'filed a suit against 'B' seeking cancellation of a sale deed
executed by him in favour of 'B'. 'A' contended that he had borrowed a
certain sum of moﬁey from 'B' and both agreed to execute a mortgage
deed. 'A's contention is that 'B', instead of preparing a mortgage deed,
got a sale deed prepared and 'A' was led to execute it by practising
misrepresentation and fraud. 'A's illiteracy too was exploited. 'B' resisted
the suit. In order to succeed, what are the aspects to be pleaded and
proved by 'A'? What is the type of fraud that 'A’ has set up? If 'A’' proves
his contentions, what will be its legal effect on the document? Discuss.
(4 marks)
(b) Inthe above problem, if 'B' mislead 'A’ to execute a mortgage

deed for Rupees ten lakhs, when the actual amount borrowed by 'A’ from
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'B' was only rupees one lakh, what are the facts to be pleaded and
proved by 'A' to succeed? What type of fraud then 'A' has set up? What

will be the legal effect on the document? Discuss. (3 marks)

13. A settlement deed was executed between the mother and four
children, out of which one son was -a minor at the time of settlement.
Parties to the document are Muslims. Quondam minor, after attaining
majority, challenged the settlement deed to be void saying that mother
had no authority to act as guardian during his minority and the settlement
is inequitable. Whether the contention is sustainable? Discuss the legal

principles with leading decisions on the point.

14.  Who is capable of making gifts under Mahomedan Law? What is
the extent of donor's power? What are three essentials of a gift by a

Mahomedan?

15. Parties referred to in the problem below are Hindus. ‘A’ married 'B'
in 1980 in accordance with the customary rites. After the death of 'A' in
1990, 'C' along with her son 'D' filed a suit against 'B' seeking partition of
the assets of 'A’' contending that 'A' had married 'C' in 1981 and 'C' was
unaware of 'A's first marriage. 'B' resisted the suit. She disputed 'C's
marriage with 'A" and contended that 'D' is, at the most, an illegitimate son

not entitled to inherit 'A's assets. What are the facts to be proved by the
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plaintiffs to succeed in the suit? What are the legal principles applicable?

Explain.

16. A Hindu widow died issueless inheriting certain immovable property
from her father-in-law. She was survived by brother and sister. They filed
a suit against the children of her husband's deceased brother claiming
recovery of possession of property. What is the law applicable in such a
situation? What difference it would make if she had inherited the property

from her mothqr?

17. (@) A suit for speciﬁc performance of contract for sale of
immovable property was decreed in favour of the blaintiff. The court
granted two months time to deposit the balance consideration and
directed the defendant to execute the sale deed on deposit of balance
consideration. Plaintiff did not deposit the amount within the stipulated
time. What is the remedy available to the defendant under the Specific
Relief Act, 19637 (3 “2 marks)

(b) Inthe above case, though the plaintiff deposited the amount
in time, the defendant failed to execute the document as directed. What is

the remedy available to the plaintiff? | (3 Y2 marks)

18. (a) Afiled a suit against B on a promissory note claiming Rupees

Ten lakhs. The suit was decreed. B preferred an appeal by paying 1/3"
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court fee under second proviso to Section 52 of the Kerala Court Fees
and Suits Valuation Act, 1959. After admission of the appeal, balance
court fee was also paid within the stipulated time. Thereafter the appellant
filed a memo before the court stating that he does not wish to prosecute
the appeal as the disputes have been settled out of court. He also
requested for refund of the court fee paid before the appeliate court and
the trial court. Can the request be allowed? What is the statutory
provision applicable? What are the situations in which refund of court fee
can be granted? To what extent court fee can be refunded?
(2 ¥2 marks)

(b) In the above problem; assume the parties have been referred
to a mediation and the disputes are settled in the mediation. An
agreement is filed before the court to that effect. Which provision of law
then applies for refund? What is the procedure to be adopted and to what
extent court fee can be refunded? (2 ¥2 marks)

(c)  Suppose the appellate court finds that the decree passed by
the court below is faulty on some legal grounds and decides to remand
the case to the trial court. Is the appellant entitled to get refund of court
fee? Which provision of law applies? What is the extent to which he is

entitled to get a refund of court fee? (2 marks)
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Part C

[The only question (judgment writing) carrying 30 marks in this Part is
compulsory. Answer to the question in this Part should be written in the answer
book bearing Serial (C). Answer written elsewhere will not be valued]

Qn.: The Munsiff decreed a suit in part. The plaintiffs filed an appeal
before the District Court on the grounds set out below. Write a judgment

in the appeal.
l. Judgment of the Munsiff:
0.S. NO.......XXXX

PLAINTIFFS:-

1. AB

2. CD
DEFENDANT:-

EF
JUDGMENT

1. The suit is for a declaration of the plaintiffs' title to and possession

of plaint B schedule property, prohibitory injunction and to declare an
agreement null and void.

2. The plaint averments in brief are as follows:- The plaintiffs are
husband and wife. The first plaintiff is represented by his wife, the
second plaintiff. The suit is filed to protect the interest of the first plaintiff.
First plaintiff is the absolute owner in possession and enjoyment of plaint
'B' schedule property. It is a part of plaint 'A’ schedule property. He

obtained it by virtue of a sale deed N0.926 dated 04.07.1983 in his name
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by using money of the second plaintiff. At the time of purchase, the first
plaintiff was a mentally sound person. The defendant attempted to
trespass upon plaint B schedule property claiming that the first plaintiff
executed an agreement to sell it in favour of the defendant. The alleged
agreement is not valid as it was executed by the first plaintiff while he was
mentally unsound. It was executed not with free consent of the first

plaintiff. Hence, the plaintiffs filed the suit seeking the aforesaid reliefs.

3. The contentions of the defendant are following:-

The allegation that the first plaintiff was a mentally unsound person
is false. The second plaintiff has no right to represent the first plaintiff.
On 16.07.2008, the first plaintiff executed an agreement to seli plaint B
scheduled property in favour of the defendant. On 30.07.2008 the
defendant sent an advocate notice to the first plaintiff demanding to
execute the sale deed. After that on 21.08.2008 the defendant filed a suit
for specific performance of the agreement to sell as O.S.191/2008 before
the Sub Court at XXX against the first plaintiff. The plaintiffs filed this
false suit after receiving the notice from the Sub Court. The defendant
admitted title of the first plaintiff to plaint B schedule property. There is no
cause of action for the suit. The defendant prays to dismiss the suit with
her costs.

4. Issues:-

(1) Is the first plaintiff a person of unsound mind ?
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(2)  Whether the plaintiffs got title to and possession over the
plaint B schedule property ?
(3)  Are the plaintiffs entitled to get a declaration as prayed for ?
(4)  Are the plaintiffs entitled to get an injunction as prayed for ?
(5) s the agreement dated 16.07.2008 liable to be declared null
and void ?
(6) What shall be the order as to costs ?
5. PW1 was examined on the side of the plaintiff and Exts.A1 and A2
were marked. DW1 was examined on the side of the defendant. Both
sides were heard.

6. Issue No.1:- This suit was filed to protect the interest of the first

plaintiff. The second plaintiff is none other than the wife of the first
plaintiff. According to the plaint averments, the second plaintiff represents
the first plaintiff who is a person of unsound mind. The second plaintiff
filed 1.A.4547/2008 for leave to conduct the case for and on behalf of the
first plaintiff. An inquiry under Order 32 Rule 15 CPC was conducted.
On inquiry it was found that the first plaintiff was not suffering from any
mental infirmity and he was found competent to conduct the case.
Consequently 1.A.4547/2008 was dismissed. The first plaintiff fled a
vakalth also. Hence, it is clear that the first plaintiff is not a person of
unsound mind and he is competent to conduct the case. Issue No.1
fouhd against the plaintiffs.

7. Issues No.2 to 4:- The plaintiffs filed the suit for declaration of
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title and possession over B schedule property. The defendant admitted
title of the first plaintiff to the plaint B schedule property. The defendant
contended that the first plaintiff purchased the plaint schedule property
not using the fund of the second plaintiff. Ext.A1 is the sale deed dated
04.07.1983 in favour of the first plaintiff in respect of plaint A schedule
property. Ext.A1 shows that the first plaintiff purchased .the plaint A
schedule property. There is no recital in it to the effect that the first |
plaintiff purchased plaint A schedule property using the funds of the
second plaintiff. Plaint B schedule property was a part of plaint A
schedule property. Plaint B schedule property is the property left after
selling a part of plaint A schedule. Ext.A2 is the tax receipt. Ext.A2
shows that the first plaintiff effected mutation and paid tax for plaint B
schedule property. The evidence adverted to above proves that the first
plaintiff got title to and possession of the plaint B schedule property. The
plaintiffs failed to prove that the first plaintiff purchased the plaint B
schedule property by using the funds of the second plaintiff. Issue No.2 is
found partly in favour of the plaintiffs. Hence the plaintiffs are not entitled
to get a declaration as prayed for. Instead, the 1 plaintiff is entitled to get
a declaration with respect fo plaint B schedule property in his favour.
Issue No.3 is thus found partly in favour of the plaintiffs.

8. The plaintiffs prayed for a permanent prohibitory injunction
restraining the defendant from trespassing upon the plaint B schedule

property and from committing any act of waste therein. The plaintiffs
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contended that the defendant trespassed upon the plaint schedule
property claiming that the first plaintiff executed an agreement to sell it in
favour of the defendant. It is stated in the plaint that the cause of action
had arisen on 03.07.2008, being the last date of attempted trespass. But
it is interesting to note that no evidence was adduced by PW1 to prove
the alleged trespass of the defendant. It is pertinent to note that PW1 did
not adduce any evidence as to whether the plaintiffs apprehended’any
trespass by the defendant. On analyzing the available evidence it is seen
that the plaintiffs failed to prove the cause of action for claiming the relief
of injunction. Hence the plaintiffs are not entitled to get an injunction as
prayed for.

9. Issue No.5:- The plaintiffs prayed to declare the agreement to sell
dated 16.07.2008 null and void. The plaintiffs contend that the first
plaintiff who was a person of unsound mind executed the above said
agreement and hence its execution was without free consent of the first
plaintiff. It is pertinent to note that the plaintiffs did not produce even a
copy of the agreement in question. The plaintiffs did not adduce any
evidence to prove that the first plaintiff was of unsound mind at the time
when he executed the agreement. The plaintiffs are therefore not entitled
to get a declaration with respect to the agreement dated 16.07.2008.
Issue No.5 is found against the plaintiffs.

10. Issue No.6:- Considering the facts and circumstances of the

case, the plaintiffs are not entitled to get the costs of the suit.




21
In the result, the suit is decreed in part and it is hereby declared
that the first plaintiff has title to and possession over the plaint B schedule
property. No costs.
Munsiff

Exhibits for the plaintiff:-

A1 4-7-1983 Sale deed with respect to the plaint A
schedule property in favour of the 1
plaintiff. It is recited that the sale
consideration was paid by the 1 plaintiff.

A2 10.07.2007 Receipt for payment of tax for the plaint B
schedule property by the 1 plaintiff,

No Exhibits for Defendant:-

Deposition of PW1
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06.02.2010 Deponent
Documents sought to be marked as Exhibits B1 and B2 are photocopies.

Hence not marked.

Cross-examination
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ll.  Grounds of appeal.

1. The judgment and decree of the lower court are not sustainable
either in law or on facts.

2. The lower court committed gross error in declaring that the first
plaintiff is a person of sound mind by merely conducting an enquiry
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PART - X

[In this part, there are 18 objective type multiple choice
guestions carrying 2 marks each. All the questions are to be
answered. Answers to the questions shall be marked in the OMR
answer sheet bearing serial (X). Answers marked else will not be

valued).

1. Which one among the following crimes is not liable for punishment

with death?

a). Waging war against the Government of India.
b).Attempting to wage war against Government of India.

c).Collecting arms with the intention of waging war against

Government of India.

d).Abetting waging of war against Government of India.

2.An arrested person is entitled to meet advocate of his choice

during interrogation under :
a). Section 40C of Cr.P.C. b). Section 41A of Cr.P.C.

c). Section 41D of Cr.P.C. d). Section 40A of Cr.P.C.

3. When the amount of fine to be imposed is not provided in the IPC,
the amount of fine shall be :

a). Less than Rs.10,000/- b). Not more than Rs.20,000/-

c).It can be unlimited, but d). Shall be more that Rs.20,000/-

shall not be excessive.
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4. Transportation as a mode of punishment existed in the Indian
Penal Code till:

a). 1/1/1957 b). 1/1/1956

c).1/1/1947 d).15/8/1947.

5. A finds a golden ring on the roadside. He takes it and waits
there for five minutes. He straightaway goes to a shop and sells it.
Is he guilty? If so, under which provision.

a). Not guilty. b). Guilty under section 383 IPC

c). Guilty under section 405 IPC  d). Guilty under section 378 IPC

6. Who among the following is not liable for punishndent for

voyeurism ?

a). Person who watches a woman engaged in changing dress inside

her wash room.

b). Person who watches the video image of a woman engaged in

changing dress inside her washroom.

c). Person who captures the image of a woman engaged in

changing her dress inside her wash room.

d). person who disseminates the image of a woman engaged in

changing dress inside her wash room.

7. Which one among the following is a non bailable offence?
a). 354B b). 354A (i)

c). 354A(ii) d). 354A(iv)
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8. Which one is not an offence under section 361 IPC.?

a). Entices a male under 16 years from lawful guardianship.
b). Entices a female under 18 years from lawful guardianship
c). Entices an unsound person from the lawful guardianship.

d). Entices a male aged 17 years from lawful guardianship.

9. A person accused of rape is liable to be examined by a medical

practitioner under :
a). Section 53A of Cr.PC. b). Section 51 A of Cr.P.C.
c). Section 52C of Cr.P.C. d). Section 51 C of Cr.P.C.

10. When a jail appeal is disposed of, is it essential to forward the
copy of the judgment challenged, along with the appellate
judgment to the accused in jail? If so, under which provision?

a). No. b). Yes. Under Rule 221 of
Criminal Rules of Practice.
c). Yes. Under Rule 117 of
Criminal Rules of Practice. d). Yes under Rule 119 of
Criminal Rules of Practice.

11. Can the Sessions Court call for records of appeal or revision
directly from the Magistrate Court without the intervention of the

Chief Judicial Magistrate ? If so, under which provision ?

a). Yes. Rule 97 of Criminal Rules b). No.

of Practice.

c). Yes. Rule 99 of the
Criminal Rules of Practice d). Yes. Rule 92 of the
Criminal Rules of Practice
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12, After committal to a Sessions Court, the accused absconds.

What is the procedure to be followed?

a). Rule 16 of Crl.Rules of Practice applies. Include in the Register
for Long Pending Cases.

b). Rule 16 and 17 of Criminal Rules of Practice apply. Report the
matter to the High Court.

c). Rules 16 and 18 of Criminal Rules of Practice apply

d). Rules 15 to 18 of Criminal Rules of Practice apply. Include in
the register for long pending cases and report the matter to the
High Court.

13. For the purpose of one provision, imprisonment for life will be
reckoned as imprisonment for twenty years. Which among the

following is it?
a). Section 55 of IPC b). Section 54 IPC

c). Section 53 IPC d). Section 57 IPC.

14. When a confiscated item is sold in auction after advertisement
in newspaper under Rule 188 of Criminal Rules of Practice,

expenses for advertisement shall be paid out from which source?

a). By auction purchaser. b). By the owner of the

auctioned property.

c). From the sale proceeds. d). From the amount remaining

after receiving the dues.
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15. Protection under the Indian Evidence Act against disclosure of
communication made during marriage between the parties to

marriage is available in which among the following?

a). With the consent of party

to marriage who made it b). In a suit between parties.

c). In a prosecution of crime
committed by party to marriage
against another. d). In a proceeding by a party
to marriage against the

relative of other

16. An order rejecting an application for restoration of attached
property is liable for challenge under which among the following

provision?
a). Section 83 Cr.P.C. b). Section 84 Cr.P.C.
c). Section 86 Cr.P.C. d). Section 85 Cr.P.C.

17. Presumption as to gazette in electronic form is dealt with in :
a). Section 80B of Indian Evidence Act.

b). Section 81A of Indian Evidence Act.

c). Section 80A of the Indian Evidence Act.

d). Section 82A of Indian Evidence Act.

18. Certain provisions of a statute are statutorily saved from the
effect of provisions of Chapter VI of Part II of the Indian Evidence
Act. Which is the statute?

a). Indian Succession Act. b). Transfer of Property Act.

¢). Hindu Succession Act. d). Wakf Act.
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PART - Y

[In this part there are 18 descriptive type questions(answers
not to exceed 100 words) carrying 7 marks each. Of these 18
questions, 12 questions are to be answered.(the first 12 answers
alone will be evaluated if more than 12 questions are answered).
Answers to the questions in this Part should be written in the
Answer Book bearing Serial(Y). Answers written elsewhere will not
be valued.)

1. Complaining that a building is dilapidated and that it is likely to
fall down; one person approaches the District Magistrate. A
conditional order is passed under Cr.P.C. Land owner appears and
contends that the building is in possession of a tenant, that the
building is not in a dilapidated condition and that public right is not
involved. After referring to the pleadings, the Magistrate orders to
demolish the building forthwith. Is it proper? What is the remedy

available? Can tenant challenge it?

2. What are the different yardsticks to be considered while
considering the discharge of an accused under section 227 Cr.P.C,
acquittal under section 232 Cr.P.C., and acquittal under section
235 Cr.P.C.?

3. A blacksmith is seized during night by a gang of 6 dacoits.
Under the threat of death, he is made to open the lock of the front
door of a house. Dacoits enter the home and loot the house.
Blacksmith stands near the front door. Hence, the house owner
could not run out of the house. He is killed by the dacoits.
Accused, including the blacksmith, are charged with Sections
302,391,396,452 & 454 read with section 34 IPC. Blacksmith
pleads protection under section 94 IPC. Is he entitled for

protection?
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4. Briefly mention the provisions relating to plea bargaining.
Critically analyse how far it enables the court to bring down the

pendency of cases ?

5. In a sessions case, the court acquitted the accused. Is the
defacto complainant entitled to challenge it? If so, is permission of
the higher court essential? What is the limitation period, if any ?

Support with decisions.

6. Can Sessions court dismiss an appeal at the threshold? If so,

what is the procedure ?

7, What are the powers of Sessions Court in disposing of a criminal

appeal on merits ?

8. “Section 438 Cr.P.C.is an exceptional power and should be
exercised only when situation demands. The considerations
governing the exercise of discretion for granting anticipatory bail
are entirely different from that of an application for bail”. Analyse.

9. A person arrested on charge of committing offence under
section 376 IPC refuses to undergo medical examination. Can he be -
compelled to undergo examination? What is the legal impact.?

10. Discuss the scope of presumption as to electronic records of 5

year old under the Indian Evidence Act.

11. “Where the accused had sustained serious injury, prosecution
has to explain to the satisfaction of the court the circumstances

under which occurrence originated”. Critically analyse.

12. “As far as criminal cases are concerned, prosecution is not
expected to prove motive of an offence, as motive is known only to
the perpetrator of crime. Upon prosecution letting in evidence of

motive, court has to consider whether it is adequate”. Comment.
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13. Explain the probative value of extra Judicial confession. Can it

be the basis for conviction, even without corroboration.?

14. A sells an extent of 3 acres of land to B by a registered
document. The extent of land, lie and boundaries are described in
the schedule. A map of the land is annexed to the document. In a
suit filed by B against a neighbour in relation to the above
property, plaintiff sets up a contention that a portion of land not
included in the map, had always been regarded as part of the
estate and the right was meant to pass by the title deed.
Defendant opposes letting of evidence on it contending that it
amounts to contradicting the terms of a registered deed. Decide

with relevant provision of Evidence Act.

15. In a proceeding between the husband and wife in which the
legitimacy of the child born during the continuance of matrimonial
relationship, is in dispute. Can the evidence let in by the husband
about non access and the statutory presumption arising therefrom,
be displaced by the wife, by producing DNA test in her favour?
What are the limitations?

16. Critically analyse the scope of the decision of the Supreme
Court in Navtej Singh Johar v. Union of India (2018 (1) SCC 791),
regarding decriminalisation of offence under section 377 IPC in

certain cases.

17. Briefly mention the amendments brought to section 376 IPC
by Act 22 of 2018.

18. Wife commits suicide. There is an allegation of demand for
dowry. What are the ingredients that determine whether offence
falls within the scope of section 304B IPC or 498A7?
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PART - Z

[The only question (Judgment Writing) carrying 30 marks in
this Part is compulsory. Answer to the question in this Part should
be written in the Answer Book bearing Serial (Z). Answer written
elsewhere will not be valued]

Write judgment on the basis of the materials given below.
Session Case No. 100/2014
arising from Crime No.34/Kochi Police station

CP No0.13/2014 of the Judicial First Class Magistrate, Kochi.

Charge - under section 302 IPC.

Prosecution case

Accused on 3/10/2014 at about 8 p.m., returned home along
with one Kannan and their friend Ram. They had consumed liquor.
When they reached the shop in front of CW1, accused due to his
previous enmity beat Kannan with stick on his face, head and leg.
He sustained injuries. He was rushed to the medical college
hospital, Kochi. While, he was undergoing treatment, he died on
25/10/2014.

CW1 laid FIS. Crime was registered and after investigation,

final report was laid. Accused faced trial.

PW1

Examination -in- Chief:

I know the accused. I am conducting a shop in the building
owned by CW2. On 3/10/2014 I saw Kannan and the accused along
with another person proceeding along the road. Thereafter, I saw
all the three persons moving in different directions. After some

time, I saw the accused following Kannan carrying a stick. He hit
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on the head of Kannan. He fell down. Thereafter accused hit two
or three times on the face and the leg. He ran away from the spot
leaving the stick there. (He identified MO1 as the stick used). I laid
FIS (marked as Ext.P1.) Accused is standing in the dock.

Cross Examination:

[ saw the incident in the light of the electric street bulb
which was glowing there. I deny the suggestion that there is no
electric post in that area. I also deny the suggestion that at the
relevant time, there was a power cut. The deceased did not make
any noise. I do not know Whéther any other person has seen the
incident. I could not count the exact number of beating done by
the accused. It is not true to say that I only saw the back side of

the assailant.
PW2:

Examination -in-chief

I am the friend of Kannan as well as the accused. On the
relevant day, we had gone to a bar and had consumed liquor. We
returned together. When we reached in front of the shop of PW1,
we proceeded in three different directions. After some time I heard
the cry of somebody. I ran to the spot and saw PW1 and others
rushing along the road. I followed them. I saw Kannan lying on
the road side with bleeding injuries. I saw the accused running
away from the spot. While returning from the Bar, Kannan had
picked up a quarrel with accused. Accused is standing in the dock.
Scene Mahazar is Ext.P2. Exts.P3 & P4 are seizure mahazers of
stick and items collected from scene as MOs 1 to 4. Ext.P5 is the
inquest report. I have signed Exts.P2 to P5.

Cross Examination

I deny the suggestion that I was too intoxicated to remember
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exactly what had happened. Though we were drunk, we were in
our senses. I could recognise the cry of Kannan. That is why I
rushed back. When I saw Kannan, he was lying unconscious with
injuries. Myself, PW1 and PW3 and other persons who had
reached the spot, immediately called a vehicle and send him to the
hospital. I did not accompany them. I do not recollect why I did
not go to the hospital. It is true that I have told the police that I
helped other persons in carrying the body of the injured to the
vehicle. I am a close friend of Kannan. It is not true to say that I
had not gone to the hospital thereafter, nor enquired about the

condition of Kannan. I had attended the funeral of the deceased.
PW3.

Examination-in-Chief

I am residing near the place of the incident. On the date of
the incident, I heard loud cries of one person. I rushed to the spot.
I saw the victim with bleeding injuries lying on the road side. 1
also saw the accused leaving the spot. He had a stick in his hand.
He ran away from the spot leaving the stick. Myself and few other
persons who had rushed to the spot immediately called a vehicle
and took the victim to the hospital. PW1 and two other persons
accompanied the deceased. I thereafter, went to the house of the
victim and informed about the incident. Accused is standing in the
dock.

Cross examination:

It is true that I have not seen the accused hitting the victim. I
also do not remember whether the stick was blood stained. I do
not exactly remember the dress worn by the accused. There is no
streelight in front of my house(adds). I could see the accused in
the light from my house and from the neighbouring houses. I deny
the suggestion that I could not see the face of the person who ran
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away from the spot. When I stepped out of the house, I clearly

saw the accused. He is now standing in the box.
PwW4

Examination-in-Chief

I am the village assistant who prepared the scene mahazar. I
prepared the sketch and mahazar of the property. It is true that I
have not noted any lamppost in the sketch. I do not exactly know

whether at the time of the incident, there was sufficient light.

Cross Examination

Nil

PWS5:

Examination-in-Chief

I conducted post mortem on the body of the victim. He had
sustained four injuries on his body. One was on his forehead.
Second one was near the ear and the third one was on his face. He
had another contusion on the leg. All the three injuries on head in
combination may cause death. None of the above injuries is by
itself fatal. First three injuries are otherwise grievous. Ext.P8 is

the Post mortem report.

Cross examination:

Exact cause for death has not been specifically mentioned in the
post mortem report. It could have arisen due to complication
following the injuries. I cannot specifically say whether the injuries
have directly caused the death of the person. I Know that the
petitioner died after few days of prolonged treatment. Injuries had
healed by then. "
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PW6G :

Examination -in-Chief

I am the Doctor attached to the Medical College Hospital. I had
treated the victim involved in this case. Ext.P6 is the hospital case
record. The victim was admitted in the hospital on 3/10/2014. He
died due to complications resulting from the injuries on 25/10/2014
He had sustained four injuries on the body. Three were above the
neck and they were reported to be serious. Victim was initially in
a critical condition. But he got gradually improved. I had
personally attended him on those days. Ext.P6 is the relevant case

sheet.

Cross Examination :

I cannot exactly say the reason for his death. It seems that
he had developed some complications in the course of treatment. It
is true that the entry on the date of death indicates that the victim
had omitted blood stained food in the afternoon. He died in the
evening. I can only presume that some complications had
developed in the course of the treatment. It is true that the victim
has been given anti inflammatory drugs. Injuries of the victim had
substantially healed. It is not correct to say that the victim did not
die of complications arising from the injuries. I cannot exactly say
the reason that led to his death. The cause of blood in vomitus
cannot be definitely stated by me. It is true that inflammatory
drugs, in certain cases may cause internal ulcer and in exceptional

cases bleeding also.
PW 7 .

Examination-in-Chief

I am the doctor attached to the Cardiology Department of the
Medical College Hospital. I have treated the patient involved in
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this case during his admission. He had no cardiological
complications during the relevant period. Hence, 1 did not
administer any specific medicines. He was kept under close

investigation by our department.

Cross examination :

I cannot say what led to the death of the victim. It is true
that anti inflammatory drugs given to the patient may in certain
cases causes internal bleeding and ulcers. [ cannot say whether

the victim suffered from it.
PWS.

Examination - in - Chief

I am the SI attached to the Kochi Police station. I have relcorded
the FIS of PW1 and registered Ext.P9 FIR

Cross examination :

I cannot say whether there was substantial delay in lodging
the FIS. It is true that FIS was given three hours after the incident.

PW9

Examination -in -Chief

I am the circle Inspector attached the Kochi Police station. I
conducted investigation in the above case. I have conducted the
questioning of all the witnesses, their statements were recorded.
Accused was arrested by me. Weapon showed to me was
recovered from the scene of occurrence (marked as MO1). Post

mortem report is marked as Ext.P8.

Cross examination :

I deny the suggestion that I did not properly conduct the

investigation.




