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HIGH COURT OF KARNATAKA .
CIVIL JUDGE MAIN EXAMINATION-2017 -

LAW PAPER I

Date: 15.07.2017 ' Max Marks: 100 -
QFeos: 153 =g, 2017 ' ' Lo
Time: 2.00 PM to 5.00 PM . .
Rood: B, 2.00 003 5.00 7ot

Note: o
| 1. Optlon is glven to the candldates to wnte answers e1ther in

English or in Kannada
Gad Do o7 mmod)e') eméohoaj)dab @&S@rﬁ# e:sofoﬁ abtwaﬁd

2 If there is any dlscrepancy in the questlon in Enghsh language o
and Kannada language, the questmns as framed in Enghsh o

language shall preva11 T
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Part1
@R -1

The Code of C1v1l Procedure, 1908 and Pnnclples of pleadmgs
Hed FIoIw %ok, 1908 d::-b mm ﬁamm a_;w Sgﬁféa .

1. Write short notes on any two of the followmg questxons S x 2 10
& 9N "‘é e & adnmence Ip 8@ B 13568 wBewo. - _

.a) Set off and counter cleum |
2T, aba’) OHTHT 550 (wéﬁﬁo a‘noaﬁé)

b) Pr1nc1p1es relatmg to ReSJudlcata
TRTF eI modoﬁ ouocmj 33

¢) Garnishee order
&d) BT WO (MORF ) Sinlet



-‘;,. o
S
.

5

Answer any two of the following i'uestlons in this part 10 x 2=20
31 PnT 39NS "‘93 ne F3 0@ IZReR w3020 o

2. Discuss the principles govel‘“ning the appointment of " Receivers
under the Code of Civil Prooedure 1908. What are their powers
and duties? Can a collector be appointed as a Recewer'»’ ‘

Oword Tpode Ro&E, 19080 ©ROHY daemT (wzéodwaﬁd)& B3 abaabd 3:«56-
aoﬁ p33F . WT[T  DRTO a‘p?o ﬁéa—'ﬁﬁtﬁeaﬁa‘? ﬁdﬁda‘o ofuedof e:m a”eaﬂaﬁ

aim@&ra@ém&ade?

3. Cr1t1ca11y analyse the provisions as prescrlbed by the Code of C1v11
Procedure, 1908 for settlement of disputes outside the court. What
are the different modes of setﬂlement as prov1ded under the Code of

Civil Procedure, 19087

Doed Bcie Rokd, 190809 AND w@f\)d momood)d aradﬁc% LmE HRBORS
emwwoz;mﬂ wﬁ DTF BN Jea @msé’ THJod®  Ro%3B, 19086@063@

emwwoawcﬁ amcﬁ uﬁamas QWY qmamfo od:aa@cia‘? '

4. What are the requlrements f pleadings? How denlal should be
pleaded? What is the procedure for amendment of pIeadmgs? Can

it be permitted?

Toee W, BATOTY w_]i%* nd3nsd DY aoasdsaod)a’n BL mm@m Ber?
ToER - TP, WX, T3Wo® w_,m# rHTROD  Jgodriwd ojma;i)cfo‘? vaE OIS

R)ezsw&zje?

Part II
TR -2

The Code of Criminal Procedure, 1973 .
. ewvaqs TECSTR o3, 1973

5. Write short notes on any two of the followin ?g questions 5x 2 10
33 YN ""é neg & 38 O3 TTITEN ase; "‘e" m’ﬂ 838 WoowO. _

a) Cognizable and Non-Cognizable offences
nozfégoja B eﬂ?do%eo'b OTTOENE

b) Trial, Enqulry and Investlgatlon
0D DT, TRO0YE DwWesH DI B

¢} Complaint and Police Report.
LOIPFTL (TRD) B Ferderd |T0.
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Answer any two of the followmg questions in thls part.. 10 x 2=20
& s 90T NP Fi aom JBReR $v3020. , -

6. The Criminal Law (Amendment Act), 2013 has substantially
changed the law in relation to sexual offences in India. Discuss and
summarize the amendments to the Code of Criminal Procedure
1973 by the Criminal Law (Amendment Act), 2013. _ '
@woac‘.;)s TODR (IHRIA ©HIONI), 2013, mdécﬁ@ dong @wcroqﬂri@; ﬁmaﬁ
TOWOHATOZ NTBFWON  wHRRB  3ohd, eﬁwca@ﬁ DR (STHID
2RJODT), 2013007 wITE DFoIR K03, 19736 Ein écﬁaw@ﬁt’éab rRIATES :néo
¥TT TOWOIRT, Tee.

7. Disciuss the provisions of bail available under Sections 436 and 437
of the Code of Criminal Procedure, 1973 vis-a-vis Section 436A
inserted by the Code of Criminal Procedure (Amendmeént) Act 2005
Evaluate the significance of insertion of section 436A. :
MATARTeentRlE ﬂ@ﬁ@ﬁ ©ToG FPod® Foksd, 19738 Fwo 436 :»333 437 d@oﬁo@daai
AR emwwodcj B3N VTR TJoIw Mobd (SFHTIR) fmoaacﬁ 20059 wﬁd
ReDAVL 3OO 4360 W WUFA, Nf’dem@Nﬁ OO 436@ Qdd aioaéd wﬁ
@Odﬁwﬁ w0, ‘ : '

8. Give a brief account of general provisions of trial in warrant cases
as contained in the Code of Criminal Procedure, 19737
WT0IG FTPIw Hokd, 197309 wWEONTHE  @eC0F modoaasadsaodo AREIOT,
SUTLOGNY wﬁ oﬁwmﬁ é%‘?

Part III
wen — 3

The Indian Evidence Act, 1872
RTSCOD "aé eI, 1872 :

9. Write short notes on any two of the following questions 5 X 2 10
3 9NT [ e 3 GIRPREAR @ azﬁzsa B3 mm 83503 wBod.

a) Dying declaration
Wy, TR

b) Testimony of an accomplice.
RTOTOIROD TF WaSo0ed

c) Hostile witness
T23Ro ToF
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Answer any One of the following questions in this part. " 10 x 1=10 L
% gorics 90T Y F3 nowh ZAA WO, 7

10. Explain the differences between Primafy and Secondary evidence.
ENE W WIS ([RFET T0F) G, AT JFYIE W7} QoY -

11. Distinguish between ‘may presume’, ‘shall presume’ and
‘conclusive proof’ : | _ o
emrRd SPELEHD, HOTFIRES IREIYD I, DERFoHs DBewr
DeEBob, FRR | A

Part IV

en — 4
The Consti"cution of India
103 BoGes

12 Write short notes on any two of the following questions.s x 2=10
3 39NS THAY TP oPYTeRGR Ao TR 1ges oD, -

a) Habeas corpus
w00 TZFeITED

b) Fundamental duties
ROLERB ,ﬁ:-SFadémb 7

c) Preamble of the Constitution ;6f India
o033 RONTORT XD

Answer any One of the followin;g questions in this part. 10x 1=10

81 ns 39N IFRY Fp 2080 [ eoz0A0.

13.  Discuss the power of the President to proclaim an emergency.
What changes have beeni brought in this respect by ~ the
Constitution 44t Amendment Act? , 7 '
RFFEH BTor ToAS Feeod QT Wi, WUFA. TST 4
35%5@060@,, B, O WTTIBTHORTY cfelanleveicol '

14. Describe the procedure for carrying out amendments in t_he
" Constitution of India? Can fuhdamental rights be amended? =
BoNMRE HTA TR oD wif, DOk, HEOFRE BRIV, IR

SRELRTE?
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HIGH COQURT OF KARNATAKA
CIVIL JUDGE MAIN EXAMINATION-2017.

LAW PAPER I

Framing of Issues and writing of Judgment in Civil case-

-
H

Date: 16.07.2017 ' Max. Marks: 100
DJT0F: 168¢ arocia 2017

Time: 10.00 AM to 1.00 PM
Rbhod: 97, 10.00 003 DGR, 1.00 rots

Note:

1. Option is given to the candidates to write answers either in-Engliéh

or in Kannada.
@ wge wor AGE (enlJ] em:iaxoq)dmd Siatalggt SR VBN,

2. If there is any discrepancy in the quesﬁons in English language
and Kannada language, the questions as framed in English

language shall prevail.
20D Jed TINYY wory gk DI TR o 3B IR 0BRoTY &or

TG FOAND TFI PRI YRHIS,

1. Frame proper issueé in the following case. Marks:15
Plaintiff; Smt. Sumithra
Vs ‘

Defendants: 1) Devanand S/o Late Patel Rajanna
2} Smt. Sunitha W/o Devanand
3) Rangaswamy S/o Ramegowda
4) Radhakrishna S/o Hanumanthegowda

Suit is filed on 23.03.2006 _
Plaint

1. The suit schedule property earlier belonged to the’ family of
defendant No.1 & 2 and they were the owners of the suit



schedule property. The plaintiff had purchased the suit
schedule property from defendant No.1 & 2 on 02.12.2002 for

a sale consideration of Rs.87,00-0_/_' under re gistere dsaledeed

and after purchase of the land, the plaintiff has been
| : ' L
cultivating the suit schedule property without any hindrance

from anybody. Lo

9. All of a sudden, the defendant No.3 came to the suit schedule.
property and tried to t|3cpass into the suit schedule property -
on 08.03.2006 by sayihg that he is the owner of the suit
schedule property. Thel defendant No.3 has no manner of
right to trespass into the suit schedule properfy. Hence this

suit.

3. The cause of action arose on 08.03.2006, when the defendant
No.3 was trying to trespass into the suit schedule property

within the jurisdiction of this court.

4, Wherefore, the plaintiff

prays that the Hon’ble Court may be

pleased to pass judgment and decree in favour of the piaintiff
and against the defendants.

(a) For the relief of |declaration that she is the absolute
owner of suit schedule property.

(b) For permanent injunction restraining the defendant
No.3 from interfering with the peaceful possession and
enjoyment of the suit schedule property by the
plaintiff. ]

(c) For costs and such other and further reliefs as the
court deem fit tol grant in the facts and circumstances
of the case.

Sd/- o ‘ S Sd/-

Advocate for plaintiff \ , : - * Plaintiff
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After service of summons, the defendant No.3 & 4 have appeared

through their counsels and filed Separate written statements. The
defendant No.1 & 2 are placed Ex-parte.

Written statement of defendant No.3

1. The defendant No.3 denies that the plaintiff has purchased the suit
schedule property from defendant No. 1 & 2 for sale consideration

of Rs.87,000/- and she is in possession and enjoyment of suit
schedule property.

2. The defendant No.3 submits that the properties bearing Sy No.37
dry land measuring 3 acres, Sy No.56 measuring 1 acre 4 guntas,
Sy No.39 measuring 1 acre wet land, Sy No.60" measuring 2 acre 8
guntas dry land situated at Mallenahallj Village, K.M.Pura Taluk
originally belonged to the joint family of the defendant No.1 & 2
Late Patel Rajanna, Manjanna, Huchchegowda, Prakasha,
Ramesha, Murthy, Ansuya & sons and daughters of Late Patel
Rajanna who is the father of defendant No.l and-father-in-law of
'~ .defendant No.2.

3. Patel Rajanna and his sons and daughters for their exigencies to
eeiebrate the mar-riage‘of Ansuya, the dau'ghter of Patel Rajanna
desired to sell the property referred above and the defendant No.3
came forward to purchase the same including the suit schedule
property from Patel Rajanna and his sons & daughters referred
above,

4. After negotiation, the defendant No.3 had agreed to purchase the
property for Rs.2,50,000/- and on 21.06.1999, an agreement of
sale came into existence and the defendant No.3 paid

Rs.2,00,000/- towards sale consideration through cheque



No.608366 dated 21.06.1999 drawn on State Bank of Indié,
K.M.Pura Branch.

.
. The defendant No.1, his father and brothers and sisters were_
entitled to recelve the balance cons1derat10n of Rs:50 ,000/- and
were bound to execute regular registered sale deed. He came to
know that the defendant No.1, the father of defendant No.1, his

brothers and sisters were trying to dispose of the properties. g

. The defendant No.3 submits that he got issued a legal notice on
14.07.2000 to the defendant No.1 and his father Patel Rajanna.
The said nofiee was not served to the defendant No.1 and his father

" Patel Rajanna. It appears that they intentionally refused to receive

| the legal notice'.

. The defendant No.3 submits that he has filed suit O.S.No.34/2001
for the relief of Specific Performance of an agreement of sale before
the Civil Judge, K.M.Pura. In the said suit, the defendant No.1, his
father, brothers and sisters did not appear before the court and
finally the suit came to be decreed Ex-parte on 01.12.2001. The
defendant No.3 has filed execution petition No.120/2002 to exccute
" the decree and a sale deed was executed through court in favour of
defendant No.3 and the defendant No.3 obtained possession of the
isu1t property through court bailiff and since then the defendant

'No 3 had been in possessmn and enjoyment of the suit schedule

property

. The defendant No.3 submits that the plaintiff, defendant No.1 & 2

colludmg w1th each other are trying to oust him from .the suit

schedule property

.
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9. This court has no jurisdiction to entertain the suit. Hence prays for

dismissal of the suit.

Written statement of defendant No.4

1. Suit is bad for non-joinder of brothers and sisters of defendant

No.1 as necessary parties. Suit is barred by. limitation.

2. The defendant No.4 denies that the plaintiff had purchased suit
schedule property from the defendant No.l1 & 2 for sale
consideration of Rs.87,000 /-

3. The defehdant No.4 submits that the suit properties and other
properties originally belonged to the family of the father of
defeﬁdaﬁt No.1 i.e., Patel Rajanna. The father of defendant No.1
i.e., Patel Rajanna and his children sold suit schedule property and
other properties in favour of defendant No.3 for sale consideration
of Rs.2,50,000/- and received earhest money of Rs.2,00,000/- from
defendant No.3 by executing sale agreement dated 21.06. 1999,

4. The defendaht No.4 submits that since the defendant No.1, his
father and his brothers and sisters did not execute sale deed in
favour of defendant No.3, the defendant No.3 filed suit
O.8.N0.34/2001 for the relief of Specific Performance of an
agreement of sale and said suit came to be decreed on 01.12.2001
and thereafter, the defendant No.3 filed execution petition
No0.120/2002 to execute the decree and a sale deed was executed
through court in favour of defendant No, 3 and the defendant No. 3
obtained possession of the suit property through court bailiff and
since then the defendant No.3 had been in possessmn and

enjoyment of the suit schedule property.
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5. The defendant No.4 submits that he has purchased the suit
schedule property from the defendant No.3 through registered sale
deed dated 14.05.2003 and hence, he is the absolute owner in
possession of the suit schedule property. Hence, prayed for

+

dismissal of suit.

2. Frame proper issues in the following case. Marks:10
0.S.No.22/2012
Plaintiff: Laxmamma D/o Late Krishne_gowda W/o Javaregowda
Vs
Defendants: 1) Thimmamma D/o Late Krishnegowda

2) Gowramma W/o Late Krishnegowda

3) Laxmamma D/o Late Krishnegowda

4) Chikkamma W /o Late Hanumanthegowda
5) Gopalagowda S/o Late Krishnegowda

6) Ramakrishnagowda S/o Late Krishnegowda

Suit is filed on 14:12.2012
Plaint

1. The plaintiff and defendant No.1 are the daughters of Late
Puttamma, the first wife of Late Krishnegowda. Defendant
No.3, 5 and 6 are the children of defendant No.2 Gowramma,

_‘ who is _?he second wife of Late Krishnegowda. Defendant No.4

i..SAt.hC wife of Late Hanumanthegowda, the son of defendant
No.2 and late Krishnegowda.;

2. The common ancestor of the family of plaintiff and defendants
i.e., Krishnegowda died in tqe year 1980. The suit properties

are standing in the name of Krishnegowda and suit item No.3



was purchased by Krishnegowda out of joint family fund on
20.04.1974. After death of Krishnegowda, the defendant No.2
has changed Katha into her name, though the suit properties
are the ancestral properties of the plaintiff.

3. The defendant No.2 married Krishnegowda during the life
time of Puttamma, the first wife of Krishnegowda. The plaintiff
has asked the defendants to partition the suit property and
allot her share about 6 months back, but the defendants gave
evasive reply. Hence this suit.

4. The cause of action arose about 6 months back, when the
plaintiff demanded share in the suit properties.

S. Wherefore, the plaintiff prays that the Hon’ble court may be
pleased to pass judgment and decree in favour of plaintiff & -

against the defendants.

a) For partition of suit properties by metes and bounds and allot
plaintiff’'s 1/3 share in the suit propertles

b) For Mesne profits,
c) For cost & such other and further reliefs as the court deems

fit to grant in the facts and circumstances of the case.

Sd/-  8d/-
Advocate for plaintiff ‘ Plaintiff

Schedule

Immovable properties situated at Nandi village, K.M. Nagar are as
follows:

Item No.1 : Sy No.180 measuring 6 guntas
Item No.2 : Sy No.180/1 measuring 9 guntas
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|
Item No.3 : Sy No.2/5 measuring 3 acres
Item No.4 : Sy No.3/6 measuring 2 acres .
Item No.5 : - SyNo.100/1 measuring 1 acre 12 guntas
Item No.6 : Sy No.98'measuring 1 acre 29 guntas
I
Sd/- | Sd/-

Advocate for plaintiff A | Plaintiff
‘ |
After service of summons, the defendants have appeared through
counsels. The defendant No.2 has filed written statement. Other

defendants have not filed written staté,ﬁments.

Written statement of defendant No.2
T . N
1. This defendant admits her relatiionship with the plaintiff and other
defendants as alleged in the plaint.

2. This defendant denies that the suit properties are the ancestral
_properties of the plaintiff. The plaintiff is not the family member
and she married 60 years back| and hence, the suit is barred by

limitation.
|

3. This deferidant had purchased suit Item No.5 & 6 on 29.9.1975.

and suit item No.3 on 22.2.197 2| after the plaintiff went out of the
joint family. Therefore, suit item |No.S, 5 and 6 are her self acquired

properties,
. : i
4, Suit is bad for non-joinder of necessary parties. Hence, prayed for

dismissal of the suit.
|

|
|
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3. Write a considered Judgment on the basis of oral and

documentary evidence by giving valid and cogent reasons

Marks: 75

In the court of Civil Judge, Shivapuré
0.S.No.45/2012

Between

(1) Basavaraj
S/o Late Shankara
Aged 65 years

(2) Narayana
S/o Narasimha
Aged 42 years
Both are residents of Halakki Village, I
Shivapura. -----Plaintiffs
AND

(1) Smt. Gangambika, 35 years
D/o Late Bhagirathi

(2) Sheena, 60 years

" S/o Gangappa :
Husband of Late Bhagirathi
Both are resident of Anegundi,

Shivapura. ----Defendants

Plaint Under Section 26 Order VII Rule- 1of the -
Co_de of Civil Procedure, 1908

The Plaintiffs Submit:

1. The suit schedule property described in the schedule hefeunder
originally belonged to late Bhagirathi, the mother of defendant No.1
and wife of defendant No.2 and she got the suit property under
partition and on her death, both the defendants came into actual
possession of the property with RTC in their names. Both the

defendants jointly offered to sell the suit property in favour of plaintiff



No.1 on account of their urgent requirements of funds for their family

necesenty After mutual discussion, the plaintiffs have agreed to |

|

purchase the suit property for Rs.2 lakhs and accordingly, an
\

agreement of sale was entered into between them on 18.4.2010 and

the defendants received Rs.80,00b /- as earnest money.

|
. The plaintiffs have agreed to pay the balance amount on or before

18.9.2010 subject to production of survey sketch, NOC for registration
of sale deed in favour of plaunnff No.l or his nominee. On 6.9.2010,
the defendants sought extension of time for obtaining required NOC,
sketch to execute sale deed. And accordingly, with the consent of both
the parties, time for performance was extended fill 30.3.2011. The

|
defendants have failed to obtain required sketch and NOC. Both the

parties have agreed to extend ‘the time for performance of the
agreement till 29.02.2012. The defendants are not serious about the
compliance of terms of the agreement and hence with a view to avoid
future delay, the plaintiffs have made arrangement for the
procurement of the required sketch"and NOC. Both the defendants are
bound to reimburse the cost of Rs.1,00,000/- out of the balance sale
price payable by the plaintiffs to thé defendants. The said balance sale
price ;s kept by the plaintiffs in their bank accounts. The plaintiffs
have always been ready and willing to perform their part of the
contract. Although the sale agreement is obtained by the plaintiff
No.1, s_ince he has been authorized t"o obtain the said sale deed inithe_
name of his nominee, the plaintiff No.1 has requested the plaintiff
No.2 to join the said transaction anh also to join to this suit. As the
defendants have been purposefully bostponing the execution of sale
deed, the plaintiffs got issued a legm notice dated 4.2.20;2 to the

defendants requesting them to execPte sale deed on’ any day after

|
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29.2.2012. The defendants have received legal notice on 7.2.2012, but
instead of complying the legal notice, they sent reply denying the sale

agreement. Hence, this suit,

. The cause of action for the suit arose on and since 18.4.2010, the

date of the suit agreement and on various other dates, when the said
agreement was extended on 6.9.2010 and 30.3.2011. It also arose on
27. 2 2012, when the defendants refused to specifically perform the
suit agreement by means of their legal reply notice of the said date.
The cause of action for the suit arose in Anegundi Village, Shivapura

Wlthm the jurisdiction of this Court. The suit is thus in time.

: The value -of the suit for the purposes of court-fee and jurisdiction is

Rs.2 lakhs being the total consideration of the suit property agreed to
be sold and court-fee of Rs.13,625/- is paid on the plaint as
prescribed under Section 40(a) of the 'Karnataka Court-fees and suits
Valuation Act, 1938.

S. WHEREFORE, the Plaintiffs pray for Judgment and Decree ~

(1} For specific performance of the suit agreement of sale dated'
18.4.2010 and directing the defendgnts to execute the sale deed of
the 'suit Schedule property, on receipt of the balance sale‘price of -
Rs.1,20,000/- from the plaintiffs and on their failure to so execute
the sale deed, then directing execution of the said sale deed
through the process of this court at the cost of the plamtiffs or

such of them.

(2)  For alternative relief of refund of earnest money,
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(3) Directing the defendants to pay the cost of this suit to the
plaintiffs or such of them. |
(4)  For such other and further reliefs as the court deems fit and
proper to grant under the circum!stances of the case, in the interest of
Jjustice. :
| SCHEDULE

Immovable property measuring 20 guntas out of 1 acre 52

guntas, dry land situated in Survéy No.140/1 at Anegundi Village,
Shivapura Taluk with the boundaries |

EAST : . Land of Gulat')i

WEST : Land of Raju ?

NORTH: Land of Patel Rajanna

SOUTH:  Land of Gowrl

3

SHIVAPURA ‘ sd/- sd/-
20.3.2012 ADVOCATE FOR PLAINTIFFS PLAINTIFFS

We, the plaintiffs above»n{amed do declare that the statements

made herein-above are true to the best of our knowledge, information

and belief. . i
SHIVAPURA . . ' ’ : - sd/-

20.3.2012 - ‘ , PLAINTIFFS

Written Statement filed under:Order VIII Rule 1 of Code of Civil
Procedure, 1908 on behalf of the defendant No.1

The defendant No.1 begs to submit as under:

1. The Defendant vehemently denies all the averments made by the
Plaintiffs in the Plaint. All averments that are not specifically admitted

are hereby denied as false.
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2. It is true that Suit properties originally belonged to the mother of
the Defendant No.1 and wife of Defendant No.?2 by virtue of a partition
and after her death, Defendants came into possession of the same. It
is absolutely false that the Defendants jointly offered to sell the
Schedule Properties for Rs.2,00,000/- on mutual negotiation and
settlement with Plaintiff No.1. It is also not true that the Defendants
were in urgent need 6f any funds for family necessity and offered the
land jointly to sell to the Plaintiff No.1. It is not true that out of the
total sale consideration of Rs.2,00,000 /-, the Plaintiff No.1 has paid a
~sum of Rs.80,000/- in cash and agreed to pay balance sale price of
Rs.1,20,000/- within 5 months of said agreement dated 18.04.2010.

3. It is not true that as per the terms and conditions of the alleged
agreement of sale, the Plaintiff No.1 was liable to pay the balance sale
consideration on or before 18.09.2010 and the Defendants shall
execute registered sale deed in the name of Plaintiff No.1 or his

nominee at their cost.

4. This  Defendant emphatically denies that before the expiry of
_ aforesaid date, on 6.9.2010, the Defendants sought extension of time
for, performance of their contract till 30.3.2011 with the consent of
- both parties.

S. It is not true that Defendants have failed to obtain required sketch
and NOC and once again sought for extension of time for performance
till 29.2.2012. It is not true that Plaintiffs have spent not less than
Rs.1,00,000/- and is entitled for reimbursement of the same from the
Defendants as the cost spent by the Plaintiff No.1, which is to be
adjusted out of the balance sale price payable by the Plaintiffs, It is
not true that the balance sale price payabie by the Plaintiffs is in Bank
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deposit and Plaintiff is ever readBr and willing to pay the balance sale

price, as per the alleged agreement of sale which is extended from

time to time.

6. The Plamt1ff No. 1 cannot m

as authorlzed nominee. The Pleuntlff No.2 is neither proper nor

e the Plaintiff No.2 to join in the suit

necessary party to the suit. The Plamt1ff No.2 has no manner of right,
title or interest to seek any relief of specific performance against the

Defendants as he is not a party to the alleged transaction.

7. That the alleged agreement dated 18.4.2010 is unenforceaﬁle_ and
the Plaintiff has no manner ef ~ right, titIe or interest to claim
performance of any contract against the Defendants. Defendants have
sent a reply to the notice dated 4.2.2012 and clearly denied the
existence of the very agreement and privity of contract. The
Defendants are not ready and willing to perform any part of alleged
terms of contract as per the invalid unenforceable and insufficiently

stamped agreement.

8. Therefore, the Court may be pleased to dismiss the above suit with
exemplary costs to the Defendants in the interest of justice and

equity.

Shivapura sd/- sd/-
Dated: 20.5.2012 Advocate of Defendant No. 1 Defendant No 1

I the above named Defendant No.1 do hereby declare that all

statements made herein above are all true and correct'to the best of
my knowledge, belief and informa‘tion.

Shivapura : : ‘ q. sd/-
‘Dated: 20.5.2012 i ’ Defendant No.1
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4. Whether the suit is bad for misjoinder of pla.intiff No.2? :

&“2...‘.

15
ISSUES

1: Whether the plaintiffs prove that the defendants have executed a
sale agreement dated 18.4.2010 agreeing to sell the suit schedule
property to the plaintiff No.l1 for a sale consideration of
Rs.2,00,000/-?

2. Whether the plaintiffs prove that the plaintiff No.1 has paid
Rs.80,000/- to the defendants as advance sale considera'tiori?

3. Whether the plaintiffs prove that they have always been ready and
willing to perform their part of contract?

S. Whether the plaintiffs are entitled for the relief of specific -

oo performance of an agreement of sale as sought for?

6. Whether the plaintiff No.1 is enutled for the alternatlve rehef of
+ refund of earnest money? '

7. What order or decree?

. oot EVIDENCE .
PW1

Affidavit filed by the Plaintiff No.1 in lieu of examination-in-chief

I, Basavaraj S/ o Late ‘Shankara, Aged 66 years, résident of

" Halakki Viliage, Shivapura, do hereby soleninly affirm and state as

under:

1. I say that I am the plaintiff No.1 in the above suit and I am
deposing on behalf of plaintiff No.2. I say that the contents of the
plaint filed by us may be read as part of this affidavit.



2. 1 say that the suit schedule,prof)erty described in- the schedule
originally belonged to late Brl_ergirerhi, the mother of defendant No.1
and wife of defendant No.2 and she got the suit property under
partition and on her death, both the defendants came into __ectual
possession of the property with RTC in their names. |

3. I say that both the defendants jointly offered to sell the suit
property in my favour on account of their urgent requirements of
funds for their family necessityi and after mutual discussion, we
agreed to purchase the suit property for Rs.2 lakhs and accordingly,
an agreement of sale entered inté between us on 18.4.2010 and the
defendants received Rs.80,000/- ds earnest money.

4. I say that we have agreed to pjc;y the balance. amount on or before
18.9.2010 subject to production of survey sketch, NOC for 'registration
of sale deed in my favour or my nohlinee.

5. I say that on 6.9.2010, the defendants sought extension of time for
obtaining required NOC, sketch to execute sale deed and accordingly
with the consent of both the parties, time for performance was
extended till 30.3.2011.
6. I say that the defendants have failed to obtain required sketch and

NOC. I say that we have agreed to‘extend the time for performance of
the agreement till 29.02.2012.

7.1 say that the defendants are not serious about the compliance of
agreement and hence with a view to avoid future delay, we made
arrarigement for the procurement o‘f the required sketch and NOC and
both the defendants are bound to reimburse the said cost out of the
balance sale pnce payable by us. ’

8. I say that the said balance sale price is kept by us in our bank

-accounts. We have always been ready and w1111ng to perform our part

of the contract.
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9. I say that although the sale agreement is obtained by me, since I
am authorized to obtain the said sale deed in the name of my
nominee, I requested the plaintiff No.2 to join the said transaction and
also to join to this suit.

10. I say that as the defendants have been purposefully postponing
the execution of sale deed. I say that we got issued a legal notice dated
4.2.2012 to the defendants requesting them to execute sale deed on
any day after 29.2.2012 and the defendants have received legal notice
on 7.2.2012, but instead of complying the legal notice, they sent reply
denying the sale agreement.

11. I say that there are no grounds to withhold the enforcement of the

-said lawful agreement. I thus, pray that the suit be decreed as prayed.

Identified by:
Sd/- Sd/-
(Advocate) Deponent

Further examination-in-chief by Advocate for Plaintiffs

I have filed affidavit in lieu of chief exammatlon and I signed
said affidavit. The contents of the affidavit are true. I have produced
an agreement of sale executed by defendants on 18.4.2010 marked as
Ex.Pl. I*identify my signature in Ex.P1, now marked as Ex. Pl(a). I

identify the signature of Defendant No.1 and 2, now marked as

Ex.P1(b) and Ex.P1(c). I identify the signatures of witnesses i.e., Rajiv,

Gopal and Shankar, now marked as Ex.P1(d), () and (f) respectively. I
have produced the RTC of suit property, now marked ae Ex.P2. I have
produced copy of legal notice, now marked as Ex.P3. [ have produced
reply notice, now marked as Ex.P4. I have produced survey sketch
now miarked as Ex.P5. I have produced NOC g1ven by Tahsildar, now
marked as Ex.P6.



i ,
doing coolie work.,

I am an .agricultr rista‘odrTﬂa_ g
No.2 is having soft drinks shop |at Pune and the Plamnff No.2 is my
son-in-law. Witnesses to the agreement i.e., Raju is mason, Gopal is
clerk in Halakki panchayat, Shankar is a business' man.

Sale negotiation -was he|1d in the house of document writer
Shankarnarayana. At that time!, the defendants, the husband of
Defendant No.1 and witnesses were present. The property documents
were verified by the document writer. Two days prior to the execution
of agreement of sale, we “had dis|cussion about the sale price in my
house. At that time, witness Gopal was present. The sale
consideration amount was paid by me in the house of document
writer. At the time of discussion, | had confirmed the portion of land
which was agreed to be sold by the defendants in survey No.140/1. 1
have paid Rs.80,000/- in the house of document writer in favour of
Defendant No.1 and her husband.' The said amount was paid in cash.
I have borrowed loan to pay the flsaud amount to the defendants. On
that day, I had Rs.30,000/- to 40,000/- in my house. We went to the
house of document writer at 10.00 A.M. Whole transaction was
completed at 12.00 noon. I do not know what is the total extent of
land owned by the defendants. I did not take any steps to survey the
land prior to the sale agreement. It is true that I shoﬁld have obtained
authenticated sketch before the execution of agreement of sale. Gopal
had submitted an app11cat1on ‘to obtain sketch from survey
department. Plamtsz No.2 came from Pune one year after the
execution of agreement It is not trlhe to say that Gopal had submitted
an application to secure sketch of the land other than the land

involved in the agreement of sale. \;Vhen surveyor visited the land, the

|
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Plaintiff No.2 was not present. Survey was conducted in- respect of
entire property of the defenflants. I cannot say whether the location of
the suit property was changed at the time of survey. It is not true to
suggest that the dispute arose when we demanded the land other than
the land mentioned in the agreement of sale. It is not true to suggest
that the suit property is not at all related to the land surveyed
subsequently. It is not true to suggest that I have filed this suit with .
an intention to defraud the defendants.
Re-.exa‘mination nil.

R.O.I & A.C.
Sd/-
Civil Judge

PW2

‘Afﬁdavit filed by the witness for the plaintiffs in lieu of
Examination-in-Chief :

1, Gopal S/o Ramachandra, aged 35 years, Anegundi Village,

Shivapura do hereby solemnly affirm and state as follows:

1 I say that I know the parties to the suit and also the facts and
c1rcumstances of the suit. I say that the plaintiffs and defendants_
N are res1d1ng in adjacent plots and I knew them from my childhood.
. I say that the plaintiffs are also related to me and my- house is
( about a mile away from their house in the same village.
2.1 say that I was present when the suit agreement dated 18.4.2010
.Was executed in the house of Shankarnarayané. [ say that the
same was a sale agreement in respect of the suit property and said
sale agreement was executed between the Plaintiff No.l1 and
Defendants for the sale of suit property. I say that the Plaintiff No1l
and Defendant No.1 & 2 signed the agreement in my presence. I

say that sale consideration amount was fixed at Rs.2,00,000/ - and
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Plaintiff No.1 paid Rs.80,000/- to the defendants and balance
~ amount was agreed to be paid within 5 months. .
3. I say that the Plaintiff No.1 reﬁuested me to help him in procuring
the required NOC and sketch for the completion of final sale deed. I

say that I procured the sketch land NOC.
l

Identified by: |
- 8d/- | Sd/-

(Advocate) | Deponent
. i ,
Further examination-in-chief by A‘|dvocate for the Plaintiffs:

I have filed affidavit in liieu of chief examination and I have
signed said affidavit. The contents of the affidavit are true. Now I
identify the signature of Plaintiff |No.l and Defendants in Ex.P1. The
signatures are already marked |as Ex.Pl(a) to (c). I identify my

signature in Ex.P1, already markeg as Ex.Pl(e).

Cross examination by Advocate for; the Defendants:
. |

I am working as clerk in Hallaki Panchayat. | was not aware
of Vearlier transaction in respect oﬁ suit property. I was present when
an agreement was prepared in the house of document writer. At that _
time, the Defendants, the husbalr[ld of the Defendant No.1, Plaintiff
No.1, Rajiv and Shankar were present. Amount of Rs.80,000/- was
paid by Plaintiff No.1 to the Defen(lzlants in my presence. When I went
to the house of document writer, he was typing the agreement of sale.
'I- read over the contents of the agr'eement to the parties. I had visited
the suit' property prior to the agreement of sale. Agreement of sale was
prepared as per instructions of the Pefendants and Plaintiff No.1. I am
not aware of the change of survey number of suit property. It is not
true to suggest that the transaction was not completed because the

|
|
|
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plaintiff No.1 demanded other land. It is not true to suggest that I am
deposing falsely only to help the plaintiffs.

Re-examination: Nil

R.O.I & A.C.
Sd/-

Civil Judge

PW3;

Name of witness: Shankaranarayana

Father’s name: Subba Rao

Age : 55 years

Occupation Document Writer

Address : Halakki Village, Shivapura

Examination-in-chief by Advocate for the Plaintiffs

Now [ see the agreement of sale which was prepared by me.
The said agreement was entered into between Plaintiff No.1 and
Defendants. Document was prepared by me in computer. I read over
the contents of agreement to the parties and witnesses. Plaintiff No.1
“and Defendants have signed the agreement in the presence of
witnesses. Witnesses Rajiv, Gopal and Shankar were signed before
me. Sale transaction was held for Rs. 2,00,000/- and the Plaintiff No. 1
paid Rs.80 ;000/- as advance sale consideration to the Defendants at

the time of execution of an agreement of sale.

Cross examination by Advocate for the Defendants

I know the plaintiff No.1 even prior to the date of execution of
agreemént of sale. Plaintiff No.1 was visiting my house during the life
time of his father for drafting of documents. I know Defendant No.1
since the date of execution of Ex.P1. Plaihtiff No.2 did not come to my

house at the time of execution of Ex.P1. He did not come even after
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|
the execution of Ex.P1. At the time of execution of Ex.P1, Defendant

-

No.l and 2, Plaintiff No.1, Rajiv, Gopal and Shankar were present.
Sale consideration was fixed in my house. After verifying the property
records, | drafted the agreement. I did not verify the sketch of the

|of agreement were discussed in my

land. All terms and conditions
pnesence. I had written present; old survey number, its boundaries
and sub-division number of suit property in the agreement. I entered
new survey number in the agret'ament as per the instructions of the
parties. In the earlier partition deed, only boundaries of the breperty
were mentioned. It is true to suggest that property involved in tne
agreement is only a portion of thtlf: property mentioned in the partition
deed. I cannot say whether the p'roperty involved in the agreement is
entirely diiferent than the prope|rty mentioned in the partition deed
and sketch, It is not true to suggest that I am deposing falsely.
Re-examination nil. a

o R.O.18 A.C

| Sd/-
| Civil Judge
DW1:. S |

Affidavit in licu of exam1nat1on in-chief filed bV the
Defendant No.1l

|
I, Gangambika, aged about 35 years, D/o Sheena, residing at
Anegundi Village, Shivapura do ﬁereby solemnly state and affirm on

oath as follows:

|
1. I say that I am the Defendant No.1 and Defendant No. 2 is my father

in the above case. I know the facts of the case.
" 2.1 say, it is true that the suit \property orlgmally belonged to my
mother and after her death, we |came into possession of the same. [

/h‘ V
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say that it is absolutely false that we offered to sell the suit
property for Rs.2 lakhs in favour of Plaintiff No.1 and received
Rs.80,000/-.

. I say, it is not true that as per the terms and conditions of the
alleged agreement of sale, Plaintiff No.1 was liable to pay the
balance sale consideration on or before 18.9.2010 and we were
required to obtain survey sketch, NOC, etc for the execution of final
. sale deed in the name of Plaintiff No.l or his nominee at the.ir cost.
..1 say that it is not true that we have failed to obtain required sketch
| and. NOC and once again sought for extension of time for
pe;formance jcill é9.2.2012. It is not true that Plaintiff No.1 has
spent-‘__t not  less than Rs.1,00,000/- ‘and is .entitled for
reimbursement of the same from us as the cost speﬁt by the
Plaintiff lNo.l, which is to be adjusted out of the balance sale price
'payable by the Plaintiff No.l. It is not true that the balance sale
. price payable by the Plaintiff No.1 is in Bank deposit and Plaintiff
) No.1-is ever ready and willing to pay the balance sale price as per
'thé'alleééd agreement of sale which is extended from time to time.

. 1 say that the Plaintiff No.2 is neither proper nor necessary party to
the suit. The Plaintiff No.2 has no manner of right, title or interest
to seek énj rélief of specific performance against us as he is nof a
party to the alleged transaction. I say that the alleged agreement
dated 18.4.2010 is unenforceable and the Plaintiff No.1 has no
manner of right, title or interest to claim lperfor'ménce of any
contract against us. I say that we are not ready and willing "to
perform any part of alleged terms of a contract as per the invalid

unenforceable agreement.
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|
6. I say that suit is not properly framed. Hence, suit may be dismissed

W1th cost |
Identified by, | .
Sd/- ‘ o Sd/-
(Advocate) , o - Deponent

Further examination-in-chief by Advocate for Defendants

I have filed affidavit in li!e_u of chief examination and I signed

said affidavit. The contents of the |afﬁdavit are true.

Cross examination by Advocate for Plaintiffs:
E

I have seen Ex.P1 agreement of sale earlier. My s1gnatures are

there in Ex.P1. Defendant No.?2 is | my father. Suit property belonged to
my mother. It is true that sale agreement was prepared by
Shankaranarayana, document wriiter. It is true that one Rajiv, Gopal
and Shankar have signed Ex.P1 a|s witnesses. It is true that we have
extended the time for the performance of agreement of sale, It is true
that I have received legal notice. V\lfi-tness volunteers that we have not
executed sale deed in favour of plaintiff No.1 because he has not paid
the balance amount. I have mentiohed in the reply notice that we have
not executed sale deed beééuse of non payment of balance amount. It

is not true to suggest that I am dep'osing falsely to retain the property.
Re-examination: Nil ' |
| R.O.l. &A.C.
. _ Sd/-
‘ - Civil J udge



»

£

25

DOCUMENTS

E

Agreement for the Sale of Immovable Property

This agreement of sale made on this 18th day of April 2010
between 1) Smt.Gangambika D/o Sheena, aged 33 years and 2)
Sheena S/o Gangappa, aged 58 years, both are resident of Anegundi

village, Shivapura, hereinafter referred to as Vendors of one part;
AND

Basavaraj S/o late Shankar, aged 63 years, Halakki Village,

Shivapura hereinafter referred to as Purchaser of another part.

Whereas, the vendors are the absolute owners 6f the property
bearing Sy.No No.140/1 measuring 20 guntas situated at Anegimdi
Village, Shivapura Taluk with the boundaries east land of Gulabi,
west: land of Raju, north: land of Patel Rajanna, south land of Gowri.
The said property originally belonged to Bhagirathi. She got the
property under partition deed. After the death of Bhagirathi, the
vendors being the daughter and husband. of late Smt.Bhagirathi
inherited the said property.

- Whereas, on account of urgent requirements of 'fundslfor
family necessity, now the vendors have decided to sell the above said

property to the intending purchaser.

Whereas, the purchaser offered to purchase the property for
Rs.2,00,000/- and the vendors have accepted the said offer.

Whereas, the parties are desirous of placing the terms agreed

to between them on record.
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Now the presents witnesseth as follows:

1. The vendors shall seli and puichaser shall purchase the property

for Rs.2,00,000/-. | |

2. The purchaser has paid RS.Q0,000/ - to the vendors as advance

~ consideration in the presence of witnesses. The vendors admit and
acknowledge the receipt of the Said amount.

3. The purchaser has agreed to pay balance sale consideration
amount of Rs.1,20,000/- wit"hin 5 months ie., on or before
18.9.2010 from the date of the agreement and vendors have agreed
to execute régiétered sale deed and handover the possession within
the stipulated time. |

4. The vendors have agreed to obtain sketch of the property and NOC
from the concerned department!

5. The vendors shall execute registered sale deed either in favour of
purchaser or his nominee at the‘cost of purchaser.

In witness whereof the par‘ties have signed this agreement on

18t day of April 2010.
|

Sd/- Sd/-
Vendors | Purchaser
Witnesses: |
1) ' \
2)
3) |
|
EX.P2Z

|
RTC in respect of prope‘rty bearing survey No. 140/1
measuring 1 acre 52 guntas situated at Anegundi Village, Shivapura

| ,
Taluk stands in the name of Smt.Gangambika and Sheena.
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Legal notice dated 4.2.2012 issued by Sri
K.P.Narayanaswamy, Advocate, Shivapura on behalf of plaintiffs
Basavaraj and Narayana to the defendants Smt.Gangambika and
Sheena calling upon the defendants to execute registered sale deed on

or before 29.2.2012 on the expiry of extended period.

Ex.P4
"Reply notice dated 27.2.2012 issued by Sri Ramamurthy,

»Advoca'f'e,' Shivapura on behalf of defendants Smt.Gangambika and

Sheéna to Sri K.P.Narayanaswamy, Advocate, Shix}apura'dcnying the

execution of agreement of sale dated 18.4.2010 and receipt of advance

‘sale consideration amount of Rs.80,000/-.

Ex.PS

Survey sketch prepared by surveyor attached to the office of
Tahsxldar Shivapura taluk in respect of survey of 140/1 of Anegund1
Vlllage Shivapura Taluk.

Ex.P6

No Objection Certificate issued by Tahsildar, Shivapura Taluk
at the request of defendant No.2 Sheena.
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HIGH COURT OF KARNATAKA

CIVIL JUDGE MAIN EXAMINATION-2017

LAW PAPER II1

Framing of charges and writing of a judgments in Criminal case

Date: 16.07.2017 Max Marks: 100
Ba00%: 163¢ 2 2017

Time: 2.00 PM to 5.00 PM
Tewod: a'bcjaéa’o{ 2.00 B0 5.00 ros

Note:

1. Option is given to the candidates to write answers either in
. English or in Kannada
I O Goy EORODY wgam@dmﬂ VEHINY ol WREons.

2. If there is any discrepancy in the questions in English language
and Kannada language, the questions as framed in English
language shall prevail. :

2,000 e agﬁqﬂ’%ﬂ@ﬁ ©on ow DB %’sﬂa‘ pon 8hal Sneg %’oﬁamodg, orn

RTHODY BeRADE TIH0d TRRIITd
: [2) =274 P Y0
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3.

LGL

1. Frame the accusation or charge as required for the trial of
accused on the basis of the following charge sheet materials
Marks:; 10

On 3.12.2004 at about 3.15 PM at K.M.Puram near Prajna
International School within the jurisdiction of K.M. Puram Police
station, the accused Ramésh was found driving a vehicle i.e., Maruti
Van bearing No. KA18 MR 3600 in a rash and negligent manner so
as to endanger human life and public safety to others and while
driving the above said vehicle in the said manner, the accused
dashed his Maruti Van to an Auto Rickshaw bearing KA18 MG 6688
which was coming in the/opposite direction and as a result caused

simple injury to one Raj{l and grievous injuries to one Mohan who



were travelling in the said Auto Rickshaw as passengers and caused
the death of Ram Ganesh who is the driver of Auto Ri(':ks}éw. The
accused Ramesh failed to attend to the victim and intimate the

police about the accident and ran away from the spot. ..

2. Frame appropriate charge for the Tnal of an accused on the
basis of the following charge sheet materials. -

Marks’;‘ 1_5

It is alleged in the charge sheet filed by K.P. Agraha_ré police
ctation that on 20.12.2012 at about 7.00 PM, when CW1 Shankar
was at Gagan Telecom Mobile shop situated near Kadamba circle,

Bhuvaneshwari Nagar within the limits of K.P. Agrahara Police

station, accused No.1 to 5 in furtherance of their common object to

commit an offence formed into an unlawful assembly by holding
deadly weapons like matchet and stones and -cam‘e- near the
aforesaid shop, the accused No.1 Suresh called the Cbmpiainaﬂt_'but
side the shop on the pretext of talking with him and When the

complainant came out side the shop, the accused No.l Sufes'h

wrongiully :reqtralnea him and picked up quarrel Wlth him, abused .

h1m in filthy language as Bolimagane’, ‘Sulemagane’ Wlth regard to
the quarrel that took place with the CW1 and iather of accused
No.1, assaulted him with the help of hatchet over his head anct

caused bleeding injuries, the accused No.2 to Si.e., Nagareu Anand

Kiran and Sunil have assaulted CW1 with the help of stones on his

head and left leg, caused bleeding injuries to him, the éccused No.5

assaulted CW1 by his hands, kicked with his right leg, voluﬁtarily

caused hurt to him and all the accused persons gave threat to the .

life of CW1 by saying that if he files any complaint with the;'p'olice,
_ ' 3 ¢
they are going to kill him. Thereforg, CW1 Shankar ledged a



A
2

complaint before the jurisdictiohél police. As such, this case came

to be registered against the dccused persons. The wound certificate

of CW1 reveals that he has sustained simple injuries.

3. Write a considered judgment in the following case by giving
valid and cogent reasons assuming rival contentions from
the facts. - Marks: 75

CC No.611/2012

Complainant: State of Karnataka
represented by
Kempanahalli Police
station

Vs

Accused: Nawaz Ahmed @ Nayaz
S/0 Mohammed
Aged 25 vyears,
Near Jumma Maszid,
Kempanahalli, K.M.Pura.

Facts of the case:

Complainant Venkatalaxmi is a resident of Sunrise colony,
Kempanahalli, K.M.Pura. She is working as receptionist in Sridevi
Nursing-I—Iome, Kempanahalli. On 31.07.2011 at about 6.00 AM, when
the complainanf was proceeding towards her house after purchasing
Milk from nearby Nandini Milk Parlour, an unknown person aged 20-
25 years, came from opposite direction and placed a knife on her neck
and snatched Gold Mangalyasara weighing 35 grams and ran away -
from the spot. The complainant raised alarm, but nobody came to her
rescue as there were no passersby. Therefore, the complainant went to

, , e
the Kempanahalli police station and gave written complaint on-



31.07.2011 at 9.15 AM. Police registered a case in Crime No.173/2011

Tor an offence punishable u/s 392 of IPC against unknown person and
sent the FIR to the Civil Judge and JMFC Court, K.M. Pura on

31.07.2011 at 11.00 AM through PC 549 ol Kempanahalii pouce

station.

On 31.07.2011 at 10.45 AM, Police Sub—Inspcctor' of

Kempanahaﬂz PS went to the spot of occurrence and complama_nt

showed the place of occurrence to the police and pancha witnesses,

the poiice drew spot mahazar and seized Karimani. a_nd Gold Beads

from the spot and reported the same under PF to the court,

On 31.07.2011, police mspector deputed the pohcc staff to
secure the accused On 16.08.2011 at 4.30 PM on receipt of credlble
information, the police inspector went to Bombay Bazar and found- one

person in a suspicious manner standmg near a pulsar bike bearing

No. KA18 MX 4090 in {ront of Bombay Bazar and they caught hold of

him. On enquiry, he disclosed his name as Nawaz Ahmed @ Nayaz and

they seized the pulsar bike bearing No. KA18 MX 4090 under seizure

mahazar and recorded the voluntary statement of accused. The police

have seized Mangalajyothi gold loan receip't from the accuscd for

having pledged gold chain weighing 23.4 grams for Rs.43,SQQ / -

On 17.08.2011, the accused was produced before the court and
took him to police custody On 18.08.2011, the accused Look the pohce
to Shivanahalli, house No.58/3 and Mani Hanumayya 1dent1ﬁed the
accused and produced one gold chain weighing 27 grams, _Godhi

design chain 16.6 grams. The police have seized the articles under

. 7
seizure Mahazar.

Y



On the same day, they went to Mangalajyothi gold loan shop
situated at Shivajihalli and seized 23.4 grams of gold chain and

Mangalya under seizure mahazar.

On 19.08.2011, the accused took the police to the shop of Anand
and said Anand identified the accused and produced gold Mangalya
weighing 5 grams, 6 grams of Mangalya, 2 grams of 6 Gold Beads. The
polipe have seized them under seizure mahazar and produced the
accused before the court and he was remanded to judicial custody. On
completion of investigation, a charge sheet came to be filed agalnst this

accused for an offence punishable u/s 392 of IPC.

The following charge was framed against the accused

That on 31.07.2011 at 6.00 AM, when the complainant
Venkatalaxmi was proceeding towards her house situated at Sunrise
colony, Kempanehalli, KM.Pura within the jurisdiction of
Kempanahalli Police station after purchasing milk from nearby
Nandini milk parlour, the accused came from opposite direction and
with dishonest intention fraudulently placed a knife on the neck of the
complainant by putting her in fear of instant hurt and snatched gold
Mangalyasara weighing 35 grams and ran away from the spot and

thereby committed an offence punishable under section 392 of IPC.

The accused pleaded not guilty to the above charge.

The prosecution examined in all seven witnesses and got marked

ExP1 to P12 and MO1.

The accused was examined u/s 313 of Cr. BC He denied the

entire prosecutlon case. Accused did not lead any defence evidence.



CW1 — PW1 — Venkatalaxmi - ‘ f)uly sworn on 18.09.2012
Examination in Chief by APP | e e

On 31.07.2011 at 6.00 AM, When I was proceeding towards my

house after purchasing milk from nearby Nandini milk parlour, one

person aged 22 years came and placed knife on my neck and snatched -

my Mangalyasara and ran away frof_n the spot. I raised hue and cry
and informed my husband who was in the house Thereaftef [ lodged
a complaint before the police marked as ExP1, my 51gnature is marked
as ExPl(a). Then the police came to the spot and drew ma_hazar at
ExP2, my signature is marked as ExP2(a). After one month the pohc,e
called me to the police station and showed my Mangalyasara Pohce
told me that the accused is in the jail iand his name is Nawaz Ahmed @
Nayaz. Now 1 produce my Mangalyasara and it is marked as. MOl.
(MO1 taken back by me). Photo of Mangalyasara is marked as ExP3. 1
can identify the accused. Now I identify the accused through video

conference. He is the person identified by me in the central prisen at
the time of identification parade. He is the person who robbed my

Mangalyasara.

bt £
te for accused

Cross examination by Advoc:

1 know Kannada to read. EXPI 18 not in my handwrltmg On
ExP1, it is written with regard to snatching of my Mangalyasara 1 went
to police station thrice on this incident. All the time T went to the pohee
station, the police obtained my signatures. [ have put my 31gnature in
ExP2 on the spot. I cannot say the boundaries of spot of occurrence. 1
cannot say the names of the persons who came to the spot of
occurrence. It 1s not true to say that the person seen in the video

conference is not the person who robbed mjf Mangalyasara. It i’s/not

F



true to suggest that I am deposing falsely as per the instructions of the
police. M§ house is situated at a distance of 40-50 feet away from the
spot of occurrence. There were no people moving on the spot at the
time of incident. Public used to come to the milk parlour to purchase
milk in the morning hours. T had not seen the accused prior to the
date of incidence. 1 could see his face clearly at the time of incident. I
could identify the ‘accused in the Jail. It is not true to suggest that I
did not identify the accused either on the spot or in the jail. The police
constable had written my complaint as dictated by me. I cannot say
the name of the police constable. Accused snatched my chain weighing
35 grams. Police gave me 30 grams of chain and 7 small Gold Beads. It

is not true to suggest that a false case has been foisted against the

accused at the instance of police. -
- Re-examination: Nil
ROI&A.C

Sd/-
JMFC.

CW2 - PW2 — Suresh Duly sworn on 18.09.2012
Examination in Chief by APP

Complainant is my wife. Last year in the month of July, the
police came to the spot of occurrence for investigation regarding
incident of robbery of Mangalyasara of my wife and drew mahazar at
ExP2 and my signature is ExP2(b). My wife showed the place of

occurrence to the police.

Cross examination by Advocate for acclsed:

It is not true to suggest that the accused has not robbed the

Mgngalyasara of my wife. T went to the police station once to lodge a -

4



3

compléint and again after tracing of the chain. It is not true to suggest
that the police had written ExP2 in the police station and took rrly/
signature. 1 cannot say the boundaries of the place of 1n61dem At the

time of drawing the mahazar, 1 along with my wife, brother-in-law was

present.

Re-examination: Nil.

. R.OI&AC
" sd/-
~ JMFC

CW4 - PW3 — Mohammed Pasha, PC927 of Kempanahalli PS.
Exammatlon in Chief by APP Duly sworn on 18. 09.2012

Since 30.09.2009, 1 have been Workmg as pohce constable iyl
Kempanahalli PS. On 16.08.2011, CW 19 Ra;endra_kllmar deputed me
and CW12 and CW15 to trace the accused involved in the above case.
Accordingly, we were on patrolling duty in a official jeep and when we
came near Bombay Bazaar, we found one person suspiciously standing
in front of Bombay Bazaar with bike bearing No. KA 18 MX 4090 and
we caught hold him and broughnt lthe accused to the poli_c.e,station'

along with bike. I can identify the accused.

Cross examination by Advocate for accused

I have not produced any document to show that I was déplitéd by
higher officer to trace the accused. It is not true to suggest that 1 did
not apprehend the accused near Bombay Bazaar on 16.08. 2011 It is

not true to su’*cmst that I am deposing falsely at the msta_nr‘e of my

highef officers.

LN



CW18 — PW4 - Nagendra.R. Police Ir'l'spector K.K.Nagar P.S
Examination in Chief by APP Duly sworn on 09.10.2012

From 24.06.2011 to 05.08.2012, I had been working as Police
Sub-Inspector in Kémpanahalli Police station. On 31.07.2011 at 9.15
AM, the complainant came and gave written cdmplaint. I registered a
case and sent FIR to the court. ExP1 is the complaint. ExP1(b) is my
signature. FIR is marked as ExP4, my signature is marked as ExP4(a).
On the same day, I went to the place of incident and drew mahazar in
the place of incident from 10.45 to 11.45 AM. PW1 showed the place of
incident. ExP2 is the spot mahazar, my signature is marked as-
ExP2(c). On the said spot, Karimani and Gold Beads were seized. ExP3
is the photograph of said Gold items. I submitted PF to the court and I

have handed over the further investigation to CW19.

Cross examination by Advocate for accused

It is not true to suggest that PW1 has not lodged ExP1 complaint. It is
not true to suggest that I did not draw mahazar at ExP2.

Re-examination: Nil

R.O.L &A.C
Sd/-
JMFC

CW8 - PW5 ~ Mangala, Duly sworn on 09.10.2012
Examination in Chief by APP:

Since 4 years, I have been working as Manager in Mangalajyothi
gold loan shop at Shivajihalli. On 18.08.2011, Kempanahalli Police
came to our sholp along with one person who is now in video
conference and asked to produce gold ornaments pledged in our shop.

I have identified the accused Nawaz Ahmed and produced one gold’



. .

10

chain. Police seized gold chain by drawing mahazar, marked as EXP5,.

now my signature is marked as ExP5(a}. |

Cross examination by Advecate for accused

I have not produced any document regarding my appoihtﬁeht as
Manager of Mangalajyothi gold loan -shop, Shivajihalli. ‘Accu'sed came
with another person to pledge gold chain. We used to ‘enquire about
the ownership of gold items before pledglng the same We issued
receipt to Nawaz Ahmed. Police did not call me to the pohce statlon _
ExP5 was drawn by the police after making an enquiry. Two persons
present in the shop signed at ExP5. Police weighed the gold chain. It is
not true to suggest that I am deposing falsely to help the police.

Re-examination: Nil.
ROI&A.C
Sd/-
- JMFC

CW19 - PW6H6 — Rajendra Kumar Police Inspector, Bengaluru
Examination in Chief by APP: Duly sworn on 09.10. 20 12

I was working as Police Inspector in Kempanahalli Pohce station
from July 2011 to September 2013. I have received the file of Crlrne
No.173/2011 for further investigation from CwW18. 1 had deputed-
police staff to trace the accused. On 16.08.2011 at 4.30 PM on recelpt .
of credible information, I went to Bombay Bazaar along jl,vith' Cw4,
CW12 and 15 and found one person in a suspicious manner standing
near Bike in front of Bombay Bazaar. We caught hold him. He could
not give satlsfactory answer for his presence at the said spot. He
disclosed his name as Nawaz Ahmed. We brought him to the pohce

station along with bike bearing No. KA18 MX 4090 and we-se1zed the



11

bike by drawing mahazar ExP6, my signature is ExP6(a). 1 have
recorded voluntary statement of accused as per ExP7. I have seized
Mangalajyothi gold loan receipt from the accused for having pledged
gold chain weighing 23.4 grams for Rs.43,500/- under Ex.P6 mahazar.

On 17.08.2011, I have produced the accused before the court
and obtained him to police custody. On 18.08.2011, the accused took
us to Shivanahaili, House No.58/3 and Mani Hanumayya identified
the accused and produced gold chain weighing 27 grams, godhi design
chain 16.6 grams. We seized all the items in the presencé of Pé_nchas

Bheemargj and Mani Hanumayya by drawing mahazar ExPS,

On the same day, accused took me and CWI10 Ravi to
Mangalajyothi gold loan Shop at Shivajihalli and PW5 identified CW 10
and accused. We seized 23.4.grams of Batani design gold chain in the
presence of CW9 and PWS. Accused pledged the stolen gold items
through CW10 Ravi in Mangalajyothi gold loan shop. I have recorded
the statement of CWS, 6, 7, 9, 10 & 11 & PW5. Mangalyasara

pertaining to this case is MO1. Mangalajyothi gold loan shop receipt is
marked as ExPO.

On 19.08.2011, the accused took us to the shop of Anand and he
identified the accused and produced gold Mangalya weighing 5 grams,
6 grams of Mangalya, 2 grams of 6 Gold Beads. We seized those items
by drawing mahazar. [ gave requisition to Tahsildar Smt. Suman to
conduct Test identiﬁcation parade. She completed procedure of Test
identification parade. I have secured complainant to conduct test
identification parade. Tahsildar gave report of test identification
parade. After. completiori/of investigation, I have filed ¢harge sheet

against accused before the court.



Cross examination by Advocate for accused: 7

It is not true to suggest that 1 have not recorded voluntary

sed and seized gold items hy draw! m‘ahazar, It is

statement uf acct
not true to suggest that I have not gone to Bombay Bazaar' along with
staff and arresfed accused. I tried to secure public as panch witnesses
where [ arrested accused. It is not true to suggest that 1 am deposing
falsely and filed false charge sheet against accused. - '
Re-examination: Nil R
R.O.I & A.C
Sd/-
JMFC

PW?7: Suman, Tahsildar, Bengaluru, ) Duly sworn on 09.‘10.‘2012
Examination in Chief by APP: , .

_ From 17.02.2012 to 31.01.2013, I was working as an Executive
Magistrate in Kempanahatli Taluk. On 28.02.2012, Police Inspector of
Kempanahaili Police station gave requisition to conduct test
identification parade of accused Nawaz Ahmed @ Naya_, The said
requisition 18 marked as ExP10. On 05.03.2012, I have 1ssued notice
to complainant Venkatalaxmi and requested her to be present in the
Central Prison at 3.00 PM on 12.03.2012. The said notice is marked as
ExP11.1 went to Central Prison at 2.30 PM on 12. 03. 2012 1 requested ,
the Jail authorities to secure S under trial Prlsoners I asked
Venkatalaxmi to sit in a separate room. 1 had asked accused Nawaz
Ahmed to stand in the middle of 5 under Trial Prisoners. Accused
Nawaz Ahmed was 4t person in the row from the left side. I requested
Venkatalaxmi to identify the culprit. Venkatalaxmi idenfified'ﬁrth' pefson
from left side as culprit. 224 time, I had asked Venkatals;dui to Ago’ out

and 1 re-shuffled the under Trial Prisoners and accused Nawaz Ahmed
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and 1 kept Nawaz Ahmed at Sl. No.3 in a row from left side. CW1
Venkatalaxmi identified accused Nawaz Ahmed. [ had prepared a
report and sent to the court. Now the envelope is opened in the open

court and I see my report, marked as ExP12.

Cross examination by Advocate for accused:

It is not true to suggest that I have not conducted Test
identification parade. It is not true to suggest that I am deposing

falsely. It is not true to suggest that I have not followed proper

procedure in conducting Test identification Parade.
Re-examination: Nil

ROI & A.C

Sd/-
JMFC
Documents: |
ExP1: Complaint lodged by complainant Venkatalaxmi
ExP2: Spot Mahazar dated 31.07.2011 conducted at
Sunrise colony, 274 cross, Kempanahalli
ExP3: -Photograph of Mangalyasara MO1
ExP4:  Firat information report
ExP5: Seizure Mahazar dated 18.08.2011 conducted at

Mangalajyothi gold loan shop

ExP6: Seizure mahazar dated 16.08.2011 conducted
at Kempanahalli police station seizing pulsar

bike No.KA18 MX 4090 and Mangalajyothi gold
loan receipt

ExP7: Voluntary statement of accused



ExP8:

ExPS:

ExP10:

ExPil:

ExP12:

14

Seeizure mahazar dated 18.08.2011 conducted
in the house of Mani Hanumayya, House
No.58/3, Shivanahalli

Receipt issued by Mangalajyothi gold 1oéh shop
for pledging 23.4 grams gold c‘na_n for - :

. Rs.43,500/-.

Requisition given by Police Inspector
Kempanahalli Police station to Executive.
Magistrate, Kempanahalli taluk to conduct Test
identification parade.

Notice issued by Executive Maglstrate to
complainant Venkatalaxmi

'Report of Executive Magistrate.

FREHEERR
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HIGH COURT OF KARNATAKA
CIVIL JUDGE MAIN EXAMINATION-2017

TRANSLATION PAPER

.

Date: 15.07.2017 ‘ _ Max Marks: 100
Qa008: 158¢ z:odé* 2017 ' J :

Time: 10.00 AM to 1.00 PM
Azhod: 8o 10.00 doB abqroa 1.00 rﬁoas

Part I
= -1

1. Translate the followmg deposition to Kannada languag__.
Marks 15

a‘_J,éu,‘ 1: 8 8¥sor m‘}_ mc@éoﬁm_l és_lcs Ef oheda:

Examination in Chief By Sri.R.S.J. Advocate:

Complainant is a Railway employee and hence he is kﬁown' to -
me. I am a member of Chit business carrled on by the
complamant There are 20 members in the sa1d chit business. I
have seen the wife of the complainant. But, I did not tal_k to her. .

I had not visited the house of the complainant. I have no hd}ise
at Bengaluru. The complainant and his wife never visited" i’ny‘
native place. I have not borrowed loan from the ¢omplainéﬁt. I
have not availed the loan as stated in the complaint By the'.
complainant. I do not know how the cheque came in possession
of the complainant. The cheque might have been miSused by the
complainant when he used to come to our canteen. I ‘am |
producing the pass book of Corporation Bank, Murugesh "Palya
Branch, it is marked as Ex.D1. As per Ex.D1, chequéé bearing .
No. 547047, 547048 and 547049 were honoured on 12.07.2011,
11.02.2012 and 01.03.2012. Ex.P1 cheque was not issued for

repayment of the loan to the accused. I have no liability_téwards



the complainant. The chit transaction was also cleared _by'nrie.

have not received notice from the complainant. The ‘signatures
on cheque and postal acknowledgement do not belOng to me. I
can examine the other members of the chit business. '

Cross Examination by Sri.MPK Advocate for Complainant:

My native place is Mudlgere I am running canteen since

2012. It is true to suggest that I have received the summons

from the court Wh1chr is now shown to me, it is. marked. as“ n

Ex.P11 and my signature lon the same is Ex.Pl11(a): I do not .

know whether summons was served at my native address. The

notice might have been 1ssLed to the address shown at Ex. Ple

and P11. Witness volunteers that I have not recelved the sald

notice. Ex.P3 issued at my native address. It is false to’ suggest‘

‘that Ex.P7 and P8 are acknowledgements for havmg served the

notice. It is false to suggest that Ex.P7 and PS8 bears my

signature. I have bank account at Corporatlon Bank,

| Murgeshpalya Branch, Bengaluru. Ex.P1 cheque pertams to my - |

account. It is false to sugges't that I have issued Ex.P1 cheque. It

is false to suggest that before issuing cheque No. 547047 to

547079, I have issued Ex.P1 cheque. I used to issue cheque by

affixing the seal of my canteen. The cheque which is sho'wn to

me belongs to my current account which is marked as Ex.P12.

The signature appearing on Ex.P12 is marked as Ex.P12 (a). It is
false to suggest that prior to|17.10.2012, I borrowed Rs.34,000/-

from the complainant. It is!true to suggest that I have issued

Ex.P12 in order to repay the above said amount of Rs.34,000/ -
It is true to suggest that as Ex.P12 was not honoured, I have

paid Rs.34,000/- in cash. It|is true to suggest that Ex.P12 was



-

returned as there was no sufficient fund. The said endor_sement

is marked as Ex.P12(b). It is false to suggest that sigriaitu're

. appearing on Ex.P1 and P12 belongs to me. It is false to suggeet

that in order to escape from the liability, I am deposing falsely

that Ex.P1 cheque does not bears my sighature. When I received

summons from this court, I came to know that EX.Pl eheque_

was misused by the complamant I instructed my advocate to - -

initiate necessary legal action. I have not lodged any pohce.i
compla.mt. I have not issued notice to the complamant for
having misused Ex.P1 cheque. It is false to eugge'st that the
Ex.P1 cheque was issued for repayment of Rs.2,00, 000 / to the |
complamant '

Re-examination: nil.

(Computerized to my dlctatlon in Open Court)

RI1.O & A.C,,
- sdy- o
J udicial Magistrate: First_ Class

| 2. Translate the following document to Kannada language )

Marks 15
g% 2: 33 $TOR ma)doi:ai:ﬁ, #ag\cs AP IO IA LN

This DEED OF RELEASE executed on this the 5" day of A_pril '2016'
by Ramraj S/o Gururaj, aged 45 years, residing at House No.51, 41/1, 2"
Main, 3 Cross, Rajlvnagar K.M.Nagar, heremafter referred to .as the
RELEASOR of the One Part;

_ TO AND IN FAVOUR OF o _

Somaraj S/o Gururaj, aged 42 years; residing at House No.70, 2™ Cross, = -
Rajivnagar, K.M.Nagar, hereinafter referred to as the RELEASEE 'of the :
Other Part; | ‘



4

The term RELEASOR and RELEASEE sh’all mean and 'include their

heirs, executors, legal representatives and assigns. -

WHEREAS the property measurlng an extent of 3000 sq.ft and building' o
thereon situated in Door No. 170, Gangapalya, K.M.Nagar, was acqun‘ed by
Gururaj, the father of the Releasor\and the Releasee herein by sale deed dated'

06/02/1985 from Smt. Shantamma, ‘'W/o Ramappa and registered as Document
No.1015 of 1984-85 of Book 1 on the ﬁle of the Sub Regrstrar of K. M Nagar

WHEREAS the father of the Releasor and the Releasce ,died intestate on‘

leaving behrnd the Releasor and Releasee as his class I legal heirs.-

WHEREAS the property more fully described in the Schedule hereunder |

is one of indivisible and it has been agreed by the Releasor to- release his

undivided half right in the property in favour of the Releasce and the Releasee

has also accepted for the same.

NOW THIS DEED OF RELEA‘:E WITNESSETH AS FOLLOWS

THAT the RELEASOR in consideration of receipt of a sum of Rs 5 00 000/- L

(Rupees Five Lakhs Only) from the RELEASEE herein has released and
relinquished his undivided half right in the property more fully described in the
Schedule hereunder in favour of the RELEASEE'herein, | ' |

THAT the RELEASOR hereafter do not have any right, title and interes‘t over

the schedule mentioned property and the RELEASEE hereafter enjoy the .

|
same absolutely with full right, title and Interest over the property more fully
- I . - .

described in the schedule hereunder

THAT the RELEASOR covenant and undertake to execute any further |

documents that may be necessary for assuring the title in favour of the



on the 5" day of April 2016.

o
5

RELEASEE herein in respect of the property more fully descrlbed in. the
schedule hereunder at the cost of the RELEASEE.

SCHEDULE OF PROPERTY

Residential House Property bearing No 170 Gangapalya KMNagar :
constructed in the site measuring 3000 sq.feet 51tuated W1th1n the llmlts of

Muddlnagere Taluk.

In thness Whereof the RELEASOR have set his hand and Slgnatures

. WITNESSES:' | " RELEASOR -

1.
2.

3. Translate the following Passage from a Judgment to Kannada i]zih"gliag(e: ;
'ﬁ% 3 o YE0R SedrR &T&ﬁﬁﬁb_“ 3@@ TN oD - Marks: 20,

| From the discussion made a"bt)tfe 'i't is clear that an adoption"un‘der' the
Mitakshara law has the effect of transplantlng the adopted boy from his natural‘
famlly mto the famlly of his adoptive father He ceases to be a coparcener 1n.
the family of his birth from the time of ad0pt10n and becomes one w1th “his

adoptive family immediately. This is however not so with regard to the sons of

.the adoptee in existence before the adoption. HlS son born prior. to ad0pt10n

contmues to be the grand son of his grand father and his right to partltlon in
that branch is not in any way affected I am of the con51dered view that even if
the plaintiffs father was given in adoption after their birth, they wou]d be 7‘
entitled to a share in the property of the genitive famlly of their father The_
substantial question of law framed as above is answered accordmgly

At this stage, learned Counsel for the appellants contends that even 1f1t is’

assumed that the plaintiffs continue to be the members of genitive family, they



do not become Class I heirs. It is true that under Section 8 of the Hindu .

Succession Act, a son of a pre- deceased son is entitled for a share in the .
property of his father. The said Secuon has no application to thé facts of this
case. Admittedly, the family of the plam’uffs and the defen'dants‘ris a ‘jo‘irit

Hindu family. The plaintiffs are claiming a share in the joint Hindu family

property of their grand father and this right is not extinguished when thelrj ,

natural father was given m adoption to some other family in the year 1951. The

appeal is devoid of merits and it is accordingly dlSl’l’llSSCd Draw the decree -

accordihgly. No costs.

4. Translate the following enosmon to Engllsh language
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s. Translate the following document to English language: Marks: 15
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6. Translate the following passage from a judgment to Engli'sh language:
a;a 6. o #9308 aedrs z;aridssa“\ eont el _oThTehA: Marks:20
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