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9qH YyIq—qF

FHI — 3:00 g quries — 100
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frrder —

Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

G g Afard B | Wl gl & SR R srerar eiUo v W # € e )
H I : : '

Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any Number or any mark of identification in any form
in any place of the Answer Book not provided for, by which the
Answer Book of a candidate may be distinguished/ identified from
others, is strictly prohibited and shall, in addition to other grounds,
entail cancellation of his/her candidature.

IR GRABT T JIRS e & yom gu R e o ) & apais
fba ¥ | IR gRaPT § e we @ afiRea el v W emer =M
SHAID AT BIS HhHib Il YR Bl Bls o Afbd wxAr o fh
wlenefl @l SR YRABT B o SR GRABRT I S UgEE o 9o, qdeT
ufdflg € R o= omRl & JfRew, Saa swafdfar e 59 a9 &1
SRR BT |

Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be done.

i SRt A foraTae T ok et B aawd # 1 e wemd @
grT fordl 8 SxR—gRaedr @1 foramae aft qeaid-as / Heuidhaa o
© T H IRUT I IS BN AT WA IARYRADBT BT GodiehT TEI fhar
ST ST | |

P.T.0.



Q.No./9.5h. . Marks/3Tdh

CONSTITUTION OF INDIA
ARd T Gfaem=

1. In the light of the provisions of Article 141 of the Constitution of
India discuss in brief the relationship between ‘judicial hierarchy’
and ‘judicial discipline’ with the help of case law.

ARG GEE & ffe—141 & YAy & e H, fola-fafr @
TR e USHhH T Ud e SR’ & Hed Rl W
ARy fadesT B | | 8

2. Discuss, the doctrine of ‘Pith and Substance’ and the doctrine of

‘Colourable Legislation’ as applicable to Indian Constitution.

YR G- R YAy 'dd Ud AR BT Rigra’ d2m “smwrdT QU= or
e & fadgmr SIo | 8

CIVIL PROCEDURE CODE, 1908
fafaer gufeear wfadar, 1908

3.  Explain the meaning of ‘civil suit’ discuss the law relating to
institution of suits in the light of relevant statutory provisions and
case law. '
fafer & werer # 9t @ WRT Y S @1 fafy o1 fader o | 8

4. What are the prerequisites for production of additional evidence in
the appellate Court under Order 41 Rule 27 of the Code. What is
the proper stage to decide the prayer for production of additional
evidence.

Afedr @ 3Mesr 41 W 27 & Sicdvia sidiciy =mared | AfaRed wea @l
g @ foRl gd oy Ry 2 ? SIfRaw ARy & WRdfa @ U &
fFRTART & o I AT araRer S & 2 8



TRANSFER OF PROPERTY ACT, 1882
wulky arawur afSfs=m 1882

“Properfy of any kind may be transferred”. What are the
exceptions to this rule ?

fHd) fI R B T BT SR BAT ST HhaT 2 |7 39 W B
JggrE 9adrsy | . 8

Enumerate the essential elements of sale. How sale is made in the
case of tangible immovable property ? Whether a sale may be
held complete if possession is not delivered, or only part payment
of price is made, or only sale deed is recorded and signed on
requisite stamp papers but not registered ?

fopa & aedsd dwl $I 9aed | Y IR FHfid & del H 9y b
fhar ST & ? 1 {3y DI gl HAT S HHT A Peol BT GRS TE
foar T B, A1 & FH DHad FY: AW fHAT TA B, A bAA
fapa—uz oawds WM Frrel R AMfaRad 9 sweRd & olfee
goiipd -1 BT 1 8l 7 8
INDIAN CONTRACT ACT, 1872
ARdry wfaer sferfaas, 1872

Define “Contract of guarantee”. What are the liability of a surety ?
Describe briefly the distinction between 'Contract of indemnity'
and “Contract of guarantee”.

uferfa o Gfder @ uRvitd @INT | Ui, & STRaidd @1 & ?
efergfed @ Wfaer ud ufRfa @ Gfasr & AWy iR bl Weg H afvid
BT | 8
What are the essential conditions under Section 56 of the Indian
Contract Act, 1872 for applicability of doctrine of frustration ?

IRT 56 VR Widal &HH, 1872 & Siciia fAhellaxo & Rigid &l
AN B B DIA—HIA I AEID AU & 7 8

SPECIFIC RELIEF ACT, 1963
fafafdse sqaiy srferfr, 1963

What are the requirements as to pleading and proof under Section
16(c) of the Act, in a suit for specific performance of a contract ?

dfagr @ fafifee oured & ae H IfAfFEE &7 gr)1 16(c) & ofavia
ifea vd fafg @1 aar et & ? | 8




- 10.

11.

12.

LIMITATION ACT, 1963
gf¥mr srfSfaw, 1963

What are the conditions essential for an acknowledgment to save
the period of limitation ? Can an acknowledgment made with
reference to a subsisting liability, also extend limitation for a time
barred debt or a claim.

R BT B FaE B fag B TS SRS @ e wd @ € ?
T 5 RemE Tl & ded § @ T fiieia e srafer arferd
U] FHdl g1 b R BIa # AWglg B bl B | 8

HINDU MARRIAGE ACT, 1955
fe=g fddare aferf~ras, 1955

What is meant by judicial separation under the Act ? State under
what grounds can judicial separation be obtained ? What are the
effects of judicial separation ? Discuss fully.
T @ siaeia =i gerdmhRor &T 97 31ef § 7 9arsy A SR W
e GergeRoT Il a7 ST Febel & | =AT% YAPROl & ol YATd & 7
Tﬁ—d: = BTy | ‘ 8
MIXED
[KIEG)

Write Short-notes on: - _ 6612

(1) Residuary Powers of legislation.
foemes @1 sraflre wfdaar

(2) Notice to admit facts.
qegl & Wigfa B ey

st ok s sieoskoofk ok
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Second Question Paper

fed gyga—gx

WRITING SKILL, COURT PRACTICE, TRANSLATION AND

CURRENT LEGAL KNOWLEDGE

qHY — 300 gUS qoTies — 100
Time Allowed — 3:00 Hours Maximum Marks - 100
frder —

Instructions :-

il

All questions are compulsory. Please, adhere to the words limit of answer
where it is given with the question. Violation may lead to minus marking.

T e AMAR €1 STEf U B IR B Te—A g B 91 41 U8 2, 99aT
3TaYg e BN | et UR FUMHS Hodih & qhal 2 |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail

_ cancellation of his/her candidature.

SR IRAPT 32T RS e B Yoi U8 W e vorm w & e oifed
Y| SR GRAPT F i M B sifiRed 5 o w e 99 ar s
AT DI BHIG TN YL BT BIg I b dxer Ry fr wemeft &1 weR
IRAPT BT = IR YRS & e TR o G, o g 2 &k ey
AERT & SRR, SHPT FIRIAT PR 53 19 BT e 21| '

~ In case there is any mistake either of printing or of a factual nature, out
~of the Hindi and English versions of the question, the English version

will be treated as standard.

afe fodl ge # Bl yBR @1 B g2 1 demrEd FR B, A v B R

eI UG wUiaRl # W 3N WG AMG AT SR |

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be done.

T S @) foaEae W R UsHy g e 2 R wenel @ en
fodl 8 STR—gRaET B forare oy geuieed! / qRtEmaiTT & wg o
INY AT JUSHIY BT A1 SHST Jedihd Fal fpar &7 T | P.T.O.



Q.1- Write an article in Hindi on any one of the following legal topics :
- Ffafaa fafte fasar o 9 fod 6 w <l & A faRav -

=20

(i) zvs = fEr
Theory of Punishment.

(i) fra—s-ReemRE

Live-in Relationship

Q.2- Summarize the fo'llowing legal passage into English (In 200 words)
frreifafaa faftre wrerner &1 sish o wR<foxor S (200 vt ) -
—20
1. The case of prosecution is that the marriage of the accused Santosh Pawar
and deceased Saraswatibai was solemnized on 17.06.2005 at Ramji
Nagar, Maharashtra. Both the parties belonged to poor family and due to
poverty, the deceased along with the accused was residing adjacent to her
parental house situated at Ramji Nagar, Boragonmanu in a rented house
of one Kankale, since one month prior to the incident. The accused and
the deceased were earning their livelihood by doing daily wages work.

2. On 04.09.2005, the fateful day, at about 6.00 a.m., the deceased
Saraswatibai went to answer nature’s call and on her return, the deceased
was questioned by the accused as to why she returned late and the
accused suspected her fidelity. Although the deceased gave an
explanation in order to satisfy her husband, the accused, but in spite of
the deceased trying to convince the accused, the accused started
assaulting her with fists and kicks. Thereafter the accused poured
kerosene from a nearby lamp and set her ablaze. Saree of the deceased
caught fire and the deceased ran towards the accused in an attempt to
catch him, thereby burning the hands of the accused. When deceased
started screaming for help, the accused, in order to save her, poured water
on the deceased. In the meanwhile, after hearing the screamings of the
deceased the neighbours and the parents of the deceased gathered and
with their help the deceased was taken to the hospital. On the way to the
hospital, the deceased narrated the whole incident to her mother Gangabai



(PW2) and sister-in-law Sindhu Sunil Ingole (PW3) and also to neighbor
Raju Janrao Gavai (PW1).

On receipt of information about the occurrence from hospital, Sub
Inspector of Police~ Digamber Ramrao Ravrale (PW9) went to the
Government Hospital and he verified the condition of the deceased
through the Medical Officer. Digamber Ramrao Ravrale (PW9) then
recorded the statement of deceased — Ex.24, on the basis of which FIR
was registered for the offence under Section 307, Indian Penal Code.
~Police then sent a request letter to the Magistrate and on requisition of
police, the then Executive Magistrate (PW7), went to the hospital. The
Executive Magistrate first satisfied himself about the fit mental condition
of the deceased through Dr. Vijaya Madhukarrao Pawanikar (PW6) and
thereafter he recorded the dying declaration of deceased Saraswatibai.
Saraswatibai remained under treatment for more than a week and
succumbed to burn injuries on 12.09.2005. On the death of Saraswatibai,
the FIR was altered to Section 302, IPC. Dr. Satish Udaybhanu Padhan—
(PW8) conducted autopsy on the body of deceased Saraswatibai and
issued Post Mortem Certificate (Ex.22). Dr. Satish Udaybhanu Padhan
(PW8) opined that the deceased died due to shock and septicaemia caused
by 60% bumn injuries. Inquest was held and on completion and further
investigation, charge-sheet was filed agamst the accused under Section
302, IPC.

To bring home the guilt of the accused, in the trial court prosecution
examined ten witnesses and exhibited several documents and material
objects. After closing the prosecution evidence the accused was
questioned under Section 313, Cr.P.C. about the incriminating evidence
and circumstances and the accused denied all of them. The accused
pleaded that the fire was accidental and during his questioning under
Section 313, Cr.P.C., he filed Ex.34 — his statement of defence. Upoh
consideration of the evidence, trial court held that the guilt of the accused
is proved beyond reasonable doubt and convicted the accused under
Section 302, IPC and sentenced him to undergo life imprisonment and
imposed a fine of Rs.1000/- with default clause to suffer rigorous
imprisonment for two months.



KNOWLEDGE OF CURRENT LEADING CASES

Q.3- Briefly state the principles of law or guidelines laid down by the

Supreme Court in following cases. Out of given two options you may

choose one -

fr=fafRaa wmel & Swaaw <Tew g ufaufea Ay @ figrar ar
WWWW?&W‘?W»WI%WETW#’@W

Uh g Ahd o— ‘

3(a)| Lalita Kumari Vs. Govt. of Suresh Kumar Kaushal and
U.P. & Others. - OR| Anr. Vs. NAZ Foundation
AIR 2014 SC 187 and Ors. AIR 2014 SC 563.

3(b)| Ravi Prakash Singh Vs. State New India Assurance Co.
of Bihar. | Ltd Vs. Hilli Multipurpose
AIR 2015 SC 1294 on Cold Storage Pvt. Ltd.

- | AIR 2016 SC 86.

3(c)|Indra Sarma Vs. V.K.V. Neeru Yadav Vs. State of
Sarma. OR| UP and Anr.
AIR 2014 SC 309 AIR 2015 SC 3703

3(d)| Central Bureau of K. Nanjappa (Dead) by LRs.
Investigation Vs.  Rathin Vs. R.A. Hameed (Dead) by
Dandapath and Ors. 2 LRs. and Anr. '
AIR 2015 S. C. 3285 AIR 2015 S. C. 3389

3(e)| Raj Kumari & Anr. Vs Jogendra Yadav and Ors.
Krishna & Ors. OR| Vs. State of Bihar
AIR 2015 SC 2697 AIR 2015 SC 2951

3(f)| State of Madhya Pradesh Krishna  Texport  and
Vs.Madanlal. Capital Markets Ltd. Vs. Ila

il OR
AIR 2015 SC 3003 : A. Agrawal and Ors.
AIR 2015 SC 2091

Q.4(a)- Translate the following 15 Sentences into English :-
15 el &1 AYSN o ars sy -

1. SgAE g

T Sl BT T 41 2 |

T BRI &, I & Thel A AR T B

>
- X

TP Afdd U491 BT BIET T ST X Tad SH] Wil @il FHhdl & | 98 309 9
T W9 T 8 gRIT el gt 2 | :

—15
TSI G & | Joldd dael (b ARBR BT GbR -El & dfod I8



10.

11.

12.

13.

14.

ili5

ATl BT Th 9P @ 3R U §F O BT Sl 8| Sl gRT |1 S T
T8 3R fFeprell T8 AIRRT 59 U g% H rWfaiRad &1 Wil 2

wwﬁa@wﬁmaﬁ?wﬂﬂmmmaﬁwﬁéww
CIR

wﬁwa@ﬁﬁaﬁm&hﬁmﬁfﬁmm@%éﬁa@@
HegH R b SN T T T o H e B

PCICEIR qbnmmﬁﬂawwﬁfﬁawﬁrﬁmgwmmmaﬁ
2T & A R B BT iR fhar B |

sﬁqﬁﬁaﬁmﬁa@aﬁﬁwaﬁaﬁ%@ﬁwaﬁﬁ@a%wﬁw
a1 @ for, sy FeiRer |l o1 afufia fear srar 2

Je o fhar A1 § b el &1 ueM gedr weeor AEl § 3R 9we ua §

- gfaem &1 Ao T8 B

IR AT H AR &7 I Sfad w9 ¥ v fobam war & vd o9d =9
IRITold g1 25T 3Mufera =18f 2|

WWM%%@%WW%WWWHWWW@
TEIPHIR o |

TR HHAR AR BT SRAPR BT g RAATNG S § SuRerd Y8 $ ST
afcrerr 5T 2|

fanrfa Siw & <RE S SReRT gRT TRgaddl e @Y SR W U TR
Al BT oeTor T T # |

BN forg T T8 GHad wxar € b Foiaedal gR7 sHfud arat & Mg & &
SRT G 3ERE R ol o § f9de &1 gae foar a2

Wﬂlﬁﬂqlwqﬁwm¢ﬁﬂfﬂmﬁﬁaﬂw%‘aﬁ?sﬂﬁi@ﬁaﬁaﬁﬁw@
g 2 T BRI <R B ST B |

Q.4(b)- Translate the following 15 Sentences into Hindi :-

15 el &1 f&=d1 o argare sifvg - —15

It is not in dispute that Arm Licence for personal safety has been granted
to the petitioner and the petitioner was going from Gwalior to Morena.

Near Police Station Purani Chhawani, Gwalior, his vehicle was stopped
and during search he was asked to pfoduce his arm licence to the police.

During checking it was found that more than the permissible limit of
cartridges were being carried by the petitioner and therefore a case was
registered against the petitioner by the police.

The incident was informed to the respondent No.2 and the respondent
No.2 in turn intimated the same to the District Magistrate, Gwalior and
recommended to cancel the license of the petitioner.



(9]
1

(@)}
1

|
1

(o]
1

10-

11-
‘to maintain and enhance the mediator's knowledge and skills related to
‘mediation.

12-

13-

14-

15-

The District Magistrate after receiving the letter from the respondent
No.2 suspended the licence with immediate effect till the finalization of
the case registered against the petitioner.

Learned Counsel for the petitioner has submitted that there is no valid
ground for suspending the licence because the petitioner is not an
accused of a serious crime or habitual criminal.

Fire insurance is a contract under which one party (the Insurer) in return
for a consideration (Premium) agrees to indemnify the other party
(Insured) for the financial loss to the property insured by fire.

A mediator should make every effort to comply with the spirit and intent
~ of these Standards in resolving conflicts and this effort should include
honoring all remaining Standards also.

A mediator should neither give nor accept a gift, favor, loan or other item
of value that raises a question as to the mediator's actual or perceived
impartiality.

A mediator shall avoid a conflict of interest and he shall make a
reasonable inquiry to determine whether there are any facts to create a
potential or actual conflict of interest.

A mediator should attend educational programmes and related activities

Only a person who has suffered, or suffers from legal injury can
challenge the act/action/order etc. in a Court of law. There must be a
judicially enforceable right available in his favour, for enforcement.

A writ petition is maintainable either for the purpose of enforcing a
statutory or legal right or when there is a complaint regarding a breach of
statutory duty on the part of the Authorities.

The Court can enforce the performance of a statutory duty by a public
body, using its writ jurisdiction at the behest of a person, provided that
such person satisfies the Court that he has a legal right.

The existence of such right is a condition precedent for invoking the writ
jurisdiction of the Courts and the relief prayed for must be one to enforce
a legal right.

K sk kook
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Third Question Paper
| qddig gg-1—9=3
T — 3:00 T quiies — 100
Time Allowed — 3:00 Hours Maximum Marks — 100
frder —
Instructions :-
1. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

T e AfER € 1l gl B 9o @) arerar SNl U AT H & < €
Hﬁiﬁgﬂﬁmiﬁmaﬂ?%ﬁﬁmﬁ?ﬁ@amﬂﬁ?w%‘ ar Sl ure
H I

2. Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer
Book not provided for, is strictly prohibited and shall, in addition to
other grounds, entail cancellation of his/her candidature.
Gﬁ?gﬁawawawgﬁea%umwwﬁﬁqwﬂmﬁw
AHfpd B | SR gRaH # e e & sifaRead foefl e W ouer =M A
AIPAID AT IS HHID AT UgH Pl By A Sifbd wer R B
uﬁmﬁfrwmﬁmwmﬁﬁmwww [

gfifig 2 &R o IRl & offaRed, S9®! afiar FRe & o &1
37T 81T | ,
3. Writing of all answers must be clear & legible. If the writing of

Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be done. -

Tl SRl @ forerae W iR yeg BT Savad 2| fhel wemedf ®

g1 fordt ¥ STR-gRder @ forarae aft goaiddr / IeaidTahiTor
@ A H AT AT AYSA BIT O SHBT HAIHh &1 [HhaT Sl FbT |

P.T.O.



Q.No./9.5h. Marks/3®

INDIAN PENAL CODE, 1860
ARG 4Us Hfadl, 1860

1.  Enumerate the essential ingredients of Criminal misappropriation
and criminal breach of trust. Explain briefly the distinction
between both. |
ATRTS AN UG SMURIED = 97 B gD dedl DI faxga faavor
ARTT | SFl & A& R [aY § W BIfTY ? 8

2. Culpable homicide is not murder if the offender while deprived of the
power of self-control by grave and sudden provocation causes the
death of person who gave the provocation. Discuss and distinguish
this exception from Exception 4 to Section 300 dealing with homicide
committed in the heat of passion upon a sudden quarrel ?

MRS AT BT 8l & Ife R S 99 Sdfdh 98 TR iR
S JHIOT O IMHEIH B v W dfed 8 S99 aafdd &1 e
gHa fear &1 9g HINRG X | fdd=mT IR 3R 39 IUde bl 4R
TUE GfedT BT URT 300 B NUAIE 4 S D TS SAfd ST BT drgdT
¥ fHY T gHgey R R Fxar & 9 fafeg S| 8

3.  “Criminal sharing, overt or covert, by active presence or by distant
direction making out a certain measure of jointness in the
commission of the act is the essence of the theory of common
intention”. Critically examine the above statement by referring to
leading decisions on the point.

"ITORING 3T, [ AT Udbe, Aiha SURART & a1 T AR g7,
e a1 & {53 99 H $fAug 719 &1 FYaddT BT gl oiTdl 8, A
W%%ﬁmwélwﬁgwq&aﬁwrﬁwﬁhwﬁ@
SWIFT BT BT FATAAHAD RIS DI |
CRIMINAL PROCEDURE CODE, 1973
<vs yfdpar wfadr, 1973

4. - Whether “a police officer is bound to registera First Information
Report (FIR) upon receiving any information relating to commission
of a cognizable offence under Section 154 of the Code of Criminal
Procedure, 1973 or the police officer has the power to conduct a
“preliminary inquiry” in order to. test the veracity of such
information before registering the same ?”’ Discuss.

FT UFH Yferd ISR A2l WM & gfed 81 I Ja U< 81 W &RT
154 TUE. 1973 & UIHEM & Acia UIH a1 RUIE Golldg IR DI 9

o=



3

2 AT gfor APBRI VAT USRI &R & gd gaeT B Headl B RE
BY B YRS G B B WAl e 8| == PO | 8

Enumerate the procedure for filing private complaint in respect of
an offence exclusively triable by the court of sessions. What
course a magistrate should follow if during pendency of complaint
it is brought to his notice that an investigation by the police is also
in progress in relation to the same subject matter ?

JIE AT B gRT THIh! ®U A R0 Ivg Ny & Gag § ool
URAE RGd PR DI UlhAT BT AR fJeror g Alwge & @
HAT IeY 99 RIS & <ifdd 89 & SRIF IGPT SIHBRT H I-™T STl
2 & S Avy—avg & Fa9 H Yo gRT =auor ) wrfy & ® 2 8

What is an inquest proceeding? What is the object of inquest
proceeding? Who are empowered / required under the Code to
hold such enquiry ? Is it necessary for the person holding the
inquest to mention names of the accused, eyewitnesses, or
weapons carried in the report ? Discuss.

T $ BRG] R 8?7 A DI BRIAR] BT I3 T 81T & 7 Al &
e Ul S R B ford B A /JAUEd § 2 FT gog AHIeT dee
el Afd BI Gfcrded § fge, Teeell |efivor & M sirar gRer 5y
Y YT BT 9 AEID & 7 =l DISIY | 8
INDIAN EVIDENCE ACT, 1872
AR e Aferfram, 1872

Enumerate general principles when a conviction can be based on
circumstantial evidence in the light of ratio of Supreme Court
decision in case of Sharad Birdhichand Sarda v/s State of
Maharashtra AIR 1984 SC 1622.

IRe fQefide AReT fdvg AERTE oY USERIR. 1984 UM BIC 1622 &
Ao § Seaad raTed g1 gfarfed Rigid & uarer 8 o9 aRRkefas
6T WR IuRAfg IMEMRT &1 S Adhdl &, G Rigl 9drsy | 8

Explain Distinction between primary and secondary evidence.
How contents of documents may be proved? When a notice is
required before giving secondary evidence of the contents of the
documents ?

greifie Ud fgdiae Aeg & #ed otk WK PINY ? SWhel &l Sfaaw]
59 UBR JRIOT & S Febell & ? XAl @ 3fdavg &1 fgdas aed
S & Yd A9 H9 UM BT B ? 8




4

9.  What is the evidentiary value of an expert ? When discrepancy
between medical evidence and direct testimony is fatal to the
prosecution ? Explain.

fIeIye & AMfegd qou w1 & ? Wiehe e quT yoge gy ¥ Gy
HAAS & ford B gIde Bl 2 2 W BN | 8

NEGOTIABLE INSTRUMENTS ACT, 1881
WwRp1 forga afarf<ay 1881

10. Describe the mode of service of summons and recording of
evidence in a case based on dishonor of cheque. Under what form
(affidavit or oral) the complainant and the accused may be
permitted to give the evidence to prove their version ?

b B JATGRUT W IAEMRT GHRUT H THA BT drHlell B i AR T8y &
AR fhA S & b BT 9o HIog ? gRarer IR g &
O UE YHIOIT R B e &I fhE wu 7 (Ivermm ar wHifge) faar
ST ST fHAT T Hehell 2 | 8

SC & ST (PREVENTION OF ATROCITIES) ACT, 1989
3o Sifd 3MiR 3o S=ufa (= farer) sy, 1989

11. Enumerate the essential ingredients of offences punishable under

| Section 3(1)(xi) of SC & ST (Prevention Of Atrocities) ACT, 1989.

Point out the basic differences between the offences punishable under
Section 3(1)(xi) of the Act and Section 354 of the IPC.

g0 WA SR 30 SIS (rmER faRen) srfRif, 1989 B RT
3(1)(xi)d ST TUSHIY WRET & AAIIS dedl bl 9ard | JfRfegg &
gRT 3(1)(xi) Td WIEE. B GRT 354 & IfA7d qUSHIT AWRMET B Ty
MR 3fRI I AT B | 8
MIXED
[GIEG]

12. Write Short-notes on: - ’ 6+6 = 12

(1) Presumption as to offences under the SC & ST (Prevention of
Atrocities) Act, 1989
I S vd g Seta (e aRe) ftifgd, 1989 &
ST SURTY BT SR |

(2) Cognizance of an offence punishable under Section 138 of the
Negotiable Instruments Act, 1881

Ry forad SifSfaH, 1881 &1 URT 138 & A SUSHIT IR BT G
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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

T U Afard €| ol geel & SR R ererar ot U wior H € < ¥ Afe
el ues & S 3R =) uIe & <9 $IE Hiewwar g, a1 oS ure 91y BN |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
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Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of

Valuer/Valuers then the valuation of such Answer Book may not be done.
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SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder -

10 Marks

PLAINTIFF'S PLEADINGS —

(1)

(ii)

(iii)

The plaintiff had entered into an agreement with defendant
No.l to purchase house No. 555 located at Jabalpur Main
Road, Sadar Bazar. Both the parties had executed an
agreement. According to the terms, defendant No.1 had to sell
the said property for Rs. 2,00,000/-. The plaintiff had paid Rs.
20,000/- as earnest money to the defendant No.1 and had
agreed to purchase the property within 3 months from the
agreement dated 1.1.2006.

According to plaintiff he was ready and willing to purchase the
said property. He requested defendant to get the sale-deed
executed in his favour but defendant No.1 tried to avoid the
execution of the sale-deed. In the meanwhile, he came to
know from reliable sources that the defendant No.1 is trying to
sell the property to defendant No.2. The plaintiff served a
notice on both the defendants stating that there is a prior
agreement with the plaintiff for the sale of the property, hence
defendant No.1 has no right to sell the said property to
defendant No.2.

Both the defendants on 3.4.2006 received the notice. Despite
that, the defendant No.2 purchased the property from
defendant No.1 on 5.4.2006 for a sum of Rs. 3,00,000/-. The
possession was also handed over to the defendant No.2 The
plaintiff filed the present suit for declaration and specific
performance of contract claiming that the sale-deed executed
by the defendant No.1 in favour of defendant No.2 be declared
null and void and not binding on the plaintiff and that the
defendant No.1 be directed to execute sale deed in his favour,
since he is ready to pay the remaining price of the property.
According to plaintiff he was and is ready and willing to
perform his part of contract.



DEFENDANT’S PLEADINGS —

M

(ii)

(iii)

The defendant No.l filed his separate Written Statement.
According to him, his tender for transportation of goods from
railway station to the godown of a factory was accepted and
the transportation work was to commence from 1.7.2006.
Since he had to purchase a Mini Truck, he entered into the
agreement with plaintiff to the sell the property. Possession of
a mini truck was a condition precedent for the execution of the
work-order. The plaintiff had knowledge of the situation. This
condition was embodied in the agreement also. This fact was
also specifically stated in the agreement.

It was further pleaded that for the whole period of three

- months the plaintiff did not contact him for execution of the

sale-deed. All of a sudden, he served a notice on him and the

- defendant No.2 with whom he had already entered in to an

agreement for sale of the said property. Since it was a
transaction in which time was essence of contract, the plaintiff
had no right to claim any specific performance. On the
contrary the defendant No.1 had a right to forfeit the earnest
money also. Defendant No.l sought compensatory costs from
the plaintiff as per the provision of Section 35 of C.P.C.
because the plaintiff had never expressed his willingness for
the performance of his part of the contract. Defendant No.1
prayed that suit be dismissed with costs.

While supporting the pleadings made by the defendant No.1,
defendant No.2 pleaded that since the plaintiff did not get the
sale-deed executed within the specified time, he rightly
purchased the said property. He admitted that he had
knowledge about the prior agreement of sale with plaintiff.
Defendant No.2 also sought compensatory costs from the
plaintiff as per the provision of Section 35 of C.P.C.
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FRAMING OF CHARGES

Q.2 Frame a charge/charges on the basis of allegations given here
under - - 10 Marks

PROSECUTION CASE / ALLEGATIONS -

1.

In brief, the case of prosecution is that on dated 16.12.1998 in
the night at about 3:30 when complainant Ashish alias Shyam
had come on motorcycle to his house, at that time accused
came on motorcycle armed with .35 bore revolver and fired at
complainant with an intention to kill him, which hit at the
abdomen of the complainant. On hearing the shrieks at the
gate of the house, his father Balveer Singh Chauhan come
down to open the gate of the house, at that time accused fled
away on the motorcycle towards Gwalior. Accused committed
this act of firing to kill the complainant Ashish due to business
rivalry. Ramesh Mistri and Shailendra were present at the
time of the incident.

The complainant was taken to Police Chowki, Phool Bagh by
Auto by his father Balveer Singh Chauhan and brother
Shailendra, thereafter Balveer Singh Chauhan lodged the
report that was registered as Dehati Nalishi by A.S.I. Punjab
Singh and the complainant was referred to J.A. Hospital for

treatment. On the basis .of Dehati Nalishi Head Constable

Rajendra Bhaskar registered an FIR.

During investigation, MLC report was received from the
Hospital, Spot map was prepared. One bullet which had hit on
the motorcycle was seized by seizure memo. Clothes which
were worn by the complainant, at the time of incident, were

- also seized by seizure memo. One bullet which was taken out

from the stomach of the complainant Ashish was also seized



by seizure memo. Both the bullets as well as clothes were sent
to the F.S.L. Sagar from where report was received.

The police after registering the offence took up the
investigation and arrested accused and on his information
seized an unlicensed revolver. After completion of
investigation police submitted charge-sheet in the committal
Court, who on its turn committed the case to the Court of
Session where from it was received by the trial court for the
trial.

ﬁwﬁzmasrmarﬁ$3nwwmﬁﬁaaﬁﬁml
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JUDGMENT WRITING (CIVIL)

Q.3 Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

(1)

- - 40 Marks
Plaintiff’s Pleadings :-

The pleadings of plaintiff in brief are that the plaintiff is the
“Bhoomiswami” of agricultural land bearing Khasra No.412,
425, 643 and 648, total area 26.571 hectare situated in Village
Gauriya, Tehsil and District Chattarpur. Being in need of
money the plaintiff borrowed Rs. 85,000/~ from the defendant
and mortgaged his agriculture land by executing mortgage
deed on 23.09.1989 and got it registered. As per mortgage
deed the possession of agriculture land was also handed over
to the defendant and it was stipulated that the profit from
agriculture produce will be adjusted towards principal money
and interest of the loan amount. Since then the defendant is in
possession of mortgage land and receiving profits. The
defendant by the said profit from the agriculture land has
earned more amount of money than the mortgage money.
However, despite several requests the defendant is not ready to
deliver the possession of mortgaged lands back to plaintiff. In
2006, the defendant claiming himself as occupancy tenant,
submitted an application before the Tehsildar for recording his
name as “Bhoomi Swami”. The plaintiff as soon as came to
know about it filed an objection. However, the tehsildar on
16.07.2007 passed the order in favour of defendant for
mutation. Since the land was never transferred to defendant
and he never had been an occupancy tenant, the action of
Tehsildar was illegal, therefore, the plaintiff filed this suit for
getting the order of the Tehsildar set-aside and for recovery of
possession of the agriculture land.

Defendant’s Pleadings :-

2)

The defendant denying the plaintiff’s pleadings filed in the
written statement and pleaded that the plaintiff’s agriculture
land is in his possession since long time and he has been



cultivating the land since then hence, under Sec.190 M.P.Land
Revenue Code, the Tehsildar rightly passed the order declaring
him as an occupancy tenant. In fact, the relations between the
plaintiff and defendant were very good so the document dated
23.09.1989 was executed by plaintiff pretending that the
document was being executed for mutation in favour of
defendant. The document is of complete sale deed and not a
mortgage deed. Since the defendant was in possession of suit
land as an occupancy tenant hence, his name has been rightly
mutated. Mortgage deed was never executed and plaintiff has
never been a title holder after 1989. Suit filed by plaintiff
therefore be dismissed.

Plaintiff’s Evidence :-

()

The plantiff has produced certified copy of mortgage / sale
deed (Ex.P.1) and the certified copy of the order the Tehsildar
(Ex.P.2). In oral evidence he submitted the affidavits of
himself and two other witness. Plaintiff Ramlal (P.W.1)
deposed in affidavit supporting his pleadings. The witness
Shyamlal (P.W.2) and Ramdeen (P.W.3) deposed that in their
presence the documents (Ex.P.1) was executed and property
was mortgaged in favour of defendant. In document (Ex.P.1)
the title is written as Sale Deed but in contents it is written that
the plaintiff has borrowed against the agriculture land and on
repayment within two years the plaintiff would be entitled to
get executed a sale deed in his favour from the defendant. In
the deed it is also written that the profit of the agriculture land

~would be adjusted towards the interest and repayment of

borrowed money. It is also mentioned that till repayment the
property would not be sold to any other person. The plaintiff

“also produced the employee of Registrar Office Suresh (PW4),

who stated that on 23.09.1989, the document Ex.P1 was
executed and registered in the office of the Registrar,
Chattarpur. The plaintiff has also produced one document
Ex.P3 which is the certified copy of the affidavit of the
defendant. In this affidavit the defendant had admitted that the
land belonged to plaintiff and it was so entered in revenue
record. Notary K.K.Tiwari (PW.5) stated that this document /
affidavit was executed in his presence. This affidavit was



produced before the Revenue Authorities during recovery
proceedings of land revenue arear payable to State
Government and attachment proceedings.

Defendant’s Evidence :-

(4)

The defendant produced certified copies of Khasara (Ex.D1,
D2 and D3). In these documents the plaintiff is recorded as
Bhoomiswami and defendant as possession holder in remark
column, during year 1994-2005. The defendant also produced
some other documents and stated in his evidence that the
plaintiff had admitted that the sale deed was executed in
defendant's favour. However in those documents the
particulars of agriculture land are not mentioned. The
defendant — Keshav (D.W.1) in his affidavit deposed that the
suit land was given to him as an occupancy tenant but in cross
examination he could not tell as to why as per the content of
mortgage deed steps for execution of sale deed were not taken
by him. He also did not disclose why the deed or its certified
copy after getting from the Office of Sub-Registrar, could not
be produced by him. Witness Lacchu (D.W.2) and Kalluram
(D.W.3) deposed in their affidavits that the document which
was executed was sale deed and not the mortgage deed.
However, during cross examination they admitted that they
had no knowledge about the execution of mortgage deed. They
also had no knowledge if any sale deed was executed or not.

Arguments of Plaintiff :-

)

Plaintiff’s counsel argued that it is well proved from the
evidence that plaintiff was Bhoomiswami of suit land and the
sale deed dated 23.09.1989 is a usufructuary mortgage and not
a sale deed. The defendant was also estopped from claiming

“himself as occupancy tenant or purchaser or getting mutation

order in his favour. The defendant has received the mortgage
money and interest from the profits of agriculture produce.
Hence the order of the Tehsildar be set aside and plaintiff be
given the possession of suite land treating it redeemed.

Arguments of Defendant :-

(6)

Defendant's counsel argued that the defendant has been the
occupancy tenant and is in possession as such. His possession
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has been found proved by the revenue Court and so the land
has also been mutated in his name. The document in question
is clearly an out and out sale as denoted in its heading, hence
the suit is liable to be dismissed with costs.

frr=afafRaa af9aal td 989 @ IER R IEaWe fqares -faxfaa
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JUDGMENT WRITING (CRIMINAL)

Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions on the
concerning law. - 40 Marks

Prosecution Case :-

As per the prosecution story on 17.07.1994 the marriage of
Kavita was solemnized as per Hindu rites with Karamveer at
University Campus, Rohtak. In the matrimonial home of Kavita
along with her husband Karamveer, his mother Maya Devi, brothers
Dharamveer and Paramveer and sister Soniya, also lived in House
no. 36, in University Campus. After a few days of marriage they
started harassing, maltreating and beating Kavita on account of
demand of dowry. Despite all efforts there was no change in their
behavior towards Kavita and their treatment became bad to worse.
On 26.09.96, at 3.30 a.m. police got a telephonic information by
unknown person that in house n0.36 of University Campus a dead
body of lady is lying. Then the police proceeded to gather
information about the incident. The father of deceased Kavita, i.e,
Kanwar Singh also reached there. He saw the place of incident and
identified the dead body of his daughter.

On 27.09.96, Kanwar Singh (PW 3) made a complaint in the
police station, Rohtak stating the harassment and cruelty on account
of dowry and due to that his daughter Kavita committed suicide by
consuming some poisonous substance. On this complaint the FIR
(First Information Report) under Section 498 A, 304 B, 306/34 of
IPC was registered. The Investigation Officer prepared the spot map
and panchayatnama of dead body. The dead body was sent to
hospital for post mortem. Stafement of witnesses were recorded.
‘Viscra collected at hospital was sent for chemical examination. After
completion of investigation the police filed the charge-sheet in the
court.

Defence Plea :-

As .per defense version, the deceased was suffering from
mental problem and being depressed she committed suicide for
which the accused could not be held guilty. Further, Maya Devi, the
mother-in-law of deceased was residing at Delhi on account of her
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service of teaching at Delhi and she was not present at the place of
incident on the date of incident. The prosecution case is based on
evidence of interested witnesses only, Who are biased and not
reliable.

Evidence for prosecution :-

The father of deceased, Kanwar Singh (PW 3) stated that after
20-25 days of the marriage of Kavita, the accused persons — husband
Karamveer, his brothers, mother and sister had started harassing
Kavita for money and when Kavita came back to her father’s home
she narrated the whole story to her parents and brother. He also
stated that when he enquired the matter, he was told by Karamveer
and his mother that he was in need of money. They had to arrange
marriage of Soniya, hence, if Rs.20,000/- were given to Karamveer,
Kavita will not be harassed. He also received a letter from Kavita
mentioning the continuous demand of dowry and harassment.
Although he, the father of the deceased gave Rs. 20000/- and later
on Rs.25,000/- for purchasing the Refrigerator and gold chain, and
Karamveer Singh assured that in future Kavita will not be harassed
by his family, but there was no change in situation and when his son
Pankaj went to the marital home of Kavita with ritual articles on the
eve of Sankrati, accused persons demanded Rs.30,000/- further and
threatened him that they will throw out the articles. Later on the
deceased was left at her father’s home at Delhi and only when in
June 1996, the father of the deceased requested to compromise and
apologize in writing the accused persons took Kavita back to their
home. After a few days when he went to the matrimonial home of -
Kavita she told that there had been no change in the circumstances.
When money was given there was peace for 10-20 days, otherwise
she was beaten mercilessly. Later on 26.09.1996 father of deceased
received information about her death.

The brother of the deceased viz. Pankaj (PW4) stated that after
returning from marital home his sister Kavita had told to him about
the harassment and cruelty meted out to her for demand of dowry.
He also stated that when he had gone to the marital home of Kavita
with ritual articles on eve of Sankranti he was told about the demand
of Rs.30,000/- and he was also told that the articles will be thrown
out. He was also insulted by the accused persons.
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Evidence for defence :-

Dr. B. P. Mehla (D.W.2) stated that Kavita, w/o Karamveer
remained under his treatment and he had examined her in the OPD
on 26.08.1996 vide OPD slip (Ex. D-C). As per record patient was
suffering from moderate depressing episode. The patient suffered
with sadness of mood, absentmindedness, loss of interest in the usual
activities, decreased sleep and appetite for the last two months. She
had complained against her in-laws and husband. She also expressed
occasional suicidal ideas. In cross examination he admitted that the
complaints in OPD Slip were recorded on telling by Kavita and her
husband. He however admitted that he could not tell which thing
was told by Kavita or by her husband. He also admitted that he did
not record time taken by him to examine her in the slip but usually
he takes 20-30 minutes for a new patient. He also admitted that no
identification mark or signature was recorded on the slip. He denied
of having giveen false evidence regarding illness of Kavita. Witness
Rajbala (D.W.3) stated that on the date of incident Maya Devi was in
the school at Delhi.

Arguments of Prosecutor :-

The prosecution argued that there is no dispute regarding the
death of Kavita in her matrimonial home. There is also no dispute
that her death was due to poisoning. It is well proved by prosecution
evidence that the deceased was being harassed on account of
demand of dowry after her marriage. It is also proved that the
brother of deceased Pankaj (P.W.4) was insulted by the accused
persons when he went to hand over the articles on eve of Sankranti.
Since the accused persons created a charged atmosphere the
deceased Kavita was compelled to think of committing suicide in her
matrimonial home. All the accused persons resided in one house
and Maya Devi, though was in service at Delhi but she frequently
visited her family at Rohtak. This fact is also admitted by her during
examination of accused under Sec.313 Cr.P.C. The prosecution
witness stated that at the time of demand of dowry Maya Devi
always remained with her son. In this case the presumption under
Sec. 113 A/ 113 B of Evidence Act is also applicable.
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Arguments of Defence Counsel :-

The defence lawyer argued that the evidence of father and
brother of the deceased is not reliable. They are interested persons
and there are several contradictions in their testimonies. Nothing,
except hearsay evidence, is there. Hence no cruelty or harassment or
demand of dowry by accused is proved. The deceased Kavita was in
depression and as per evidence of doctor she was a patient of
absentmindness, which may be a reason of suicide, hence, the
accused persons could not be held guilty, therefore they be
acquitted.

It has been argued that for proving the offence of dowry death
the harassment or cruelty for demand of dowry should be soon
before death but there was no such evidence on record. Apart from it
there was no evidence that harassment or cruelty was meted out to
deceased in connection of demand of dowry.

It has been stated by accused that on the date of occurance
mother in law Maya Devi was at Delhi and not in Rohtak. Rajbala
(DW3) who is head mistress of school has proved that Maya Devi
was working in school as teacher in Delhi.
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