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Note:

1. Option is given to the candidates to write answers either in
English or in Kannada. .
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- 2. If there is any discrepancy in the questions in English
language and in Kannada language, the questlons as framed in
English language would prevail. :
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PART- I
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{(The Code of Civil Procedure and principles of Pleadings)
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O1. Answer any three of the following: 9
(a) Distinguish between Penalty for default and compensatory costs.
(b) Distinguish between Set off and counter claim.
* (c) Distinguish between Transposition of defendant as plaintiff and
impleading of a person as plaintiff.
(d) Distinguish between Agreement or compromise entered in a
representative suit and compromise of general suits
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02. Explain law relating to any tvjo of the following: 10
(a) Procedure where court decides that its own decree shall be

execuited by another court and transfer of execution to the court of
small causes

(b)Execution in case of cross claims under the same decree.

(c) Discretion of court in execuiting decree for Restitution of conjugal
rights. ‘
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03. Write short notes on any three pf the following: 6
(a) Striking out pleadings
(b) Amendment of pleadings
(c) Suits on lost negotiable instruments
(d) Discovery by interrogatories k
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04. Write relevant notes on any twojof the following: . 10
(a) Distinction between preliminary and final decree
(b) Distinction between return a: d rejection of plaint
(c) Relevance of cause of action in a suit. :
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PART - II
asaﬂ 5

{The Code of Criminal Procedure, 1973)
(Cor Jgod Bok3, NFLA)

05. Write relevant note on any three of the following: 9.

(a) Procedure when accused appears to be of unsound mind
(b) Appeals from convictions and acquittals
(c) Sentence on offendér already seritenced for another offence
(d) Reference to ngh Court
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06. Write notes on any four of the following: - 16 -
(a) Subordination of Executive Magistrates
(b) Sentence in cases of conviction for several offences '
(c) Arrest by a private person and procedure to be followed on such
arrest -
(d) Postponement of issue of process
(¢) Compounding of offences
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PART - III
Ton-&

(Indian Evidence Act,1872)
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07. State the law relatmg to any three of the following: 9
{a) Special provision as to evidence relating to '
electronic record




(b) Exclusion of evidence of oral agreement
(c) “Presumption as 10 dowry death”
{d) Presumption as to telegr'hphic and electronic message
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08. Mention the law relating to any two of the following:
(a) Estoppel and kinds of estoppel
(b) Powers of court regardipg comparison of signature,
writing or seal with other admitted or proved signature,
writing and seal. | :

(c) Opinion of experts 1
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09. Briefly explain on any two ;(Lf the following: 8
(a) Cases in which secon;(iary evidence relating to
documents may be given
(b) Rules as to notice to produce documents
(c) Burden of proof and presumptions
|
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f PART - IV
- (@R-9)

(The Constitution of India)
(4203 HONTRR)

10. Write notes on any three (£f the following 15
(a) Failure of Constitutional machinery in States




(b) Recruitment of persons other than District Judges to Judicial
service :

(c) Fundamental duties - '

(d) Directive principles of state policy
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1. 'Optlon is given to the candidates to write answers elther in
English or in Kannada. : . :
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2. If there is any - discrepancy in the questions in English
language and in Kannada language, the questions as framed in
English language would prevail. : _ _
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3. Frame necessary and proper issues on the basis of the
pleadings i.e., plamt and written statement.
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4, Write a considered judgment on the basis of oral and

documentary evidence by giving valid and cogent reasons. -
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IN THE COURT OF THE SENIOR CIVIL JUDGE

AT BALLARL __ .. o=

0.S. No. 45/2014

Plaintiff L Sri. Sitaram

‘ Aged 44 years,

Son of Krishnamurthy,
No. 48, Satyanarayanpet,
Ballari.

V/s.

. Defendant ' : Sri. Venkatappa

Aged 63 years,

son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.

: | :
"PLAINT UNDER ORDER VII RULES 1 AND 2 OF THE
CODE OF CIVIL PROCEDURE 1908

The plaintiff above named respectfully submits as under:

1. That the addresses of the parties are correctly stated in the cause
title above and that of the plaintiff is also care of his counsel! Sri

Raghavan, Advocate, Ballari.

2. That the defendant being the absolute owner in possession of the
suit schedule property decided to sell the same and offered to
plaintiff at its market vahﬁe of Rs:5,00;000/: and the plaintiff
accepted the same, hence,|both the parties entered into a sale
agreement on 4/2 /2013—at__Ballari under which the defendant
received an advance amount of Rs.l 1,00, OOO/ from the plaintiff
and agreed to sell the suit| schedule propertyto the plaintiff by
receiving the balance sale consideration of Rs.4,00,000/- within 3

months from the date of sale| agreement.

The possession of the suit|schedule property was agreed to be
delivered by the defendant to the plaintiff at the time of execution
and registration of the sale deed of the suit schedule property and

' the expenditure for stamp dLllt_Y and reglstratlon are to be borne by

the plaintiff.

4. The plaintiff has been ever ready and willing to perform his part of
promise under the said sale™ agreement for paying the balance sale
consideration of Rs.4,00 OOO/ to the defendant and also to bare

the expenditure on the stamp duty and registration fee.
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On 31/3/2013 the plaintiff telephone to defendant to be ready
for execution and registration of the sale deed of the schedule
property in favour of the plaintiff, but the defendant said that he
was going to Andaman and Nicobar Islands along with his family
and asked the plaintiff to wait for 15 days. The plaintiff believed
the words of the defendant. But the defendant did not keep up
his words and the plaintiff after sufficiently waiting for the
defendant sent SMS and E-mail to the defendant on  20/4/2013
asking the defendant to come prepared to the office of the Sub-
registrar at Ballari on 21/4/2013, for the execution and
registration of the sale deed and to deliver the possession of the
suit schedule property in favour of the plaintiff by receiving the
-balance sale consideration of Rs.4,00,000/-. The plaintiff was
waiting for the defendant at the ofﬁce of the Sub-registrar, Ballari,
but the defendant d1d not turn up.

That the defendant started avoiding the plaintiff and later the
plaintiff came to know that one Ranganna, who is having election
rivalry on the plaintiff, had offered Rs.6,00 OOO/ to the defendant
for suit schedule property and the plalntlff was compelled to file a
suit against the defendant for the relief of permanent injunction to
restrain the defendant from selling the suit schedule property to
third parties, in 0.S.No. 112/2013 and the same is pending on the
file of the Court of Pr1nc1pal Civil Judge at Ballarl

That the plaintiff very often was demanding the defendant for the
completion of the sale deed but the latter kept all the requests and
demands of the former in cold storage. On 6/6/2013 the plaintiff
got issued a legal notice through his Advocate calling upon the
defendant to execute and register the sale deed within 15 days
from the receipt of the said notice, by receiving the balance sale
consideration of Rs.4,00 ,000/- from the plaintiff. The defendant
received the said notice on 10/6/2013 but, neither executed the
sale deed nor gave = any reply to the same. The plaintiff
without any alternative has filed the above case for the.relief of
specific performance against the defendant.

That the plaintiff undertakes to deposit the balance sale
consideration of Rs.4,00,000/- into this Hon’ble Court whenever
directed to do so. The plaintiff will suffer irrepairable loss and
hardship if he is not granted the relief of specific performance.

That the original sale agreement dated 4/2/2013 is filed along with
- the plaint as document No.1, SMS extract as document No.2, E-
mail extract as document No.3, copy of the legal notice dated
6/6/2013 as document No.4 and the postal acknowledgment as
document No.5.
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10. That the cause of action to this suit arose on 4 /272013,
31/3/2013, 20/4/2013, 21/4/2013, 6/6/2013, 10/6/2013 and
on subsequent days -at Ballar1 within the jurisdiction of this

Hon’ble Court. .

|
11. That the suit is filed for the relief of specific performance agamst
the defendant, the relief i is valued at Rs.5,00,000/- which is the
value of the suit schedule property and the valuation slip is
' separately enclosed. ‘

l
WI—IEREFORE the plaintiff prays that this Hon’ble Court may be
pleased to pass the Judgment and Decree in favour of the plaintiff and

against the defendant, for:
|

a. the relief of specific performance of the sale agreement dated
04.02.2013, to direct the defendant to execute and register the
sale deed of the suit schedule property in favour of the plaintiff
by receiving the balance sale consideration of Rs.4,00,000/-
from the plaintiff and also to deliver the possession of the suit
schedule property to the plaintiff and in case of failure or
refusal on the part of the defendant to do so, the same caused
to be done at the instance of this Hon’ble Court at the costs of
the plaintiff, recoverable from the defendant; and

|
b'. Court costs and such other relief which this Hon’ble Court

deems fit to grant in the nature and circumstances of the case.
|

SCHEDULE.

Vacant Site fer residential purposé bearing No.50 being a part of the
defunct survey No.14 situate at 3rd cross, Sathyanarayanpet, Ballari,
measuring East to West by 50 ft and North to South by 60 ft being

bounded on the, |

East by : Main road;

West by i Condiments store;
North by : Balaji Medical clinic; and on the
“South by : Maruthi Medicals
|
- 8d/- l | Sd/-
'Advocate for Plaintiff | _ Plaintiff
VERIFICATION

I

I, Sitaram, the plaintiff in this case|do hereby verify and declare that
what is stated in the foregoing paragraphs are true and correct to the
best of my knowledge, belief and information.

Ballari I Sd/-
Date :7/2/2014 \ Plaintiff
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI

0.S. No. 45/2014

Plaintiff o Sri. Sitaram
Aged 44 years,
'Son of Krishnamurthy,
No. 48, Satyanarayanpet,
Ballari. '

V/s.

Defendant : Sri. Venkatappa
' Aged 63 years,
son of Krishnaswamy, .
No. 128, Hospet Road,
~4th cross, Ballari.

VERIFYING AFFIDAVIT

I, Sitaram, aged 44 years, son of Krishnamurthy, No. 48,
Sathyanarayanpet Ballari, do hereby solemnly swear afﬁrm and state on
“oath as under: '

" 1 swear that I am the Plaintiff in the above case and hence, I am
fully conversant with the facts of the case. Hence I swear this affidavit.

- I swear that I have ﬁled the above suit for specnﬁc performance
agamst the defendant. i

I submit that averments made in the accompanying pl'aint are true
and correct to the best of my knowledge, belief and information.

I declare that what is stated above are true and correct.

' sd/-

_ Deponent
Identified by me
Sd/-
Advocate
Ballari

Dated: 07/02/2014.
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI
0.S. No. 45/2014

Plaintiff L Sri. Sitaram
! Aged 44 years,
. Son of Krishnamurthy,
! No. 48, Satyanarayanpet,
l - Ballari.

Defendant Sri. Venkatappa

Aged 63 years,
son of Krishnaswamy,
l No. 128, Hospet Road,

4th cross, Ballari.
l

~ WRITTEN STATEMENT UNDER ORDER VIiI RULE 1 OF THE CODE OF

CIVIL PROCEDURE:-

|
The defendant begs to submit as under:

| ‘ ,
17 That the address of the defendant is also care of his counsel
Sri.Rajanna, Advocate, Ballari. |

The allegations made in para Nl,o.l of the plaint that the defendant
agreed to sell the suit schedule property to the plaintiff on 4/2/2013
at Ballari and entered into arlll ~agreement to sell the same for
Rs.5,00,000/- and received theiadvance amount of Rs.1,00,000/-
from the plaintiff and agreed to réceive the balance sale consideration
of Rs.4,00,000/- from the plaintilff within 3 months from the date of

the alleged agreement are all false' and specifically denied herein.
|

Thé allegations regarding delivery' of possession of the suit schedule
property to the plaintiff and execllution and registration of the sale
deed in favour of the plaintiff as stated in para No.3 of the plaint does
not arise, hence, speciﬁcally deni'led herein. The allegation in bara‘
No.4 that the plaintiff was ever ready and willing to-perform his part-
of promise to pay the balance amélunt of Rs.4,00,000/- and also to

bare the expenditure on stamp dut_slr and registration are all false and

speciﬁcall}} denied herein. \
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4. The allegations in para No.5 of the plaint that the plaintiff made

telephoned to the defendant to be ready for registration and
defendant .told the plaintiff to wait for 15 days as the defendant was
going to Andaman and Nicobar Islands along with his family, further,
sending of SMS and E-mail to the defendant on 20/4/2013 and
demanding the defendant to execute and register the sale deed by
receiving the balance amount of Rs.4,00,000/- and he was waiting
near Sub -registrar Office, at Ballari, are all false and spemﬁcally

denied hereln

S. The allegations in para No.6 of the plaint that the defendant started
avoiding the plaintiff and the plamtlff came to know that one
Ranganna who 1s having election rlvalry on the plaintiff, offered
-‘Rs 6,00,000/- to the defendant for the suit schedule property are all
false and specifically denied herein. The filing of original suit in
\ 112/2013 18 admitted, but the said suit is a vexatlous one. ‘The
allégations in“para No.7 of the plaint that the plaintiff was often
demanding the defendant for completion of sale deed and also got
sent a legal notice on 6/6/2013 to the defendant and the -sare was
received by.the defendant on 10/6/2013 are misleading and hence,

- specifically denied herein. The further allegations in the eajd para
that the plaintiff without any alternative has filed the present. suit is

. false and specifically denied herein.

6. That there is no cause of action to the suit and the alleged one is
1mag1nary ' The suit is not properly valued and the plamtlff is not

-

-entitled for any of the relief prayed for in the plaint.

7. That in addition to what is stated above, the defendant begs to
provide the following perspective for complete and effective

adjudication of all the relevant matters in the suit.

a. The defendant never entered into any agreement to sell the suit
schedule property at any point of time or place in favour of-the
plaintiff. The suit schedule property was- purchased by: the
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defendant on 4/ 4/2005 for Rs. 20 00,000/ under the registered

sale deed No.44, Volume' 2025 of Book 1 in the office of the Sub-
registrar, Ballari. And (f:ver since the date of purchase the

-defendant has been the owner in possession of the suit schedule

property till today.

That the plaintiff is a chronic defaulter in repayment of loans to
various persons and banlllcs and is only a short of applying for
insolvency. He is a close r¢lative to defendant through the wife of
the latter and during February 2013, the plaintiff came .to house

. of defendant and begged the defendant to sign a document in the

form of a sale agreement and he would show it to the Manager,
State Bank of India, Cow1 Bazaar, Ballari, for the purpose of
showing solvency to enable him to secure loan of Rs.5,00,000/-
and would return the said document within 2 days. As plaintiff is
related to the defendant thﬁrough the wife of the defendant, she
also supported the plaintiff and asked the defendant to help him
as there are small children to the plaintiff to be looked after.
Hence, as a mark of mercy and sympathy, the defendant signed
the document believing the llplaintiff, at the same time warhing
him not to misuse the same and the plaintiff agreed and made a

promise to be faithful; in the name of his children. After 2 days

the defendant asked the plaintiff to return the document but the

‘latter said the same was lo'st"I and could not be traced inspite of

diligent search. And the defendant believed the plaintiff and kept

quiet. C
' |
That the defendant came to know that the plaintiff is in deep

financial crisis and even has left his job and wandering here and

there as an estate agent. The lldefendant has reliably learnt that
the plaintiff never had an amount of more than Rs.2,000/- in his
bank account at State Bank of India, Ballari, during the paSt 2
years. The defendant has che:"ated and deceived the plaintiff by
misusing the signed documentl‘I as sale agreement, for the above
case and the said document is the same which was stated by the

“plaintiff that he has lost and éould not trace inspite of diligent

search. In this connection the défendant reserves his right to take

suitable legal action against the lplaintiff under the Criminal Law.
‘ l

|
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d. The Plaintiff has filed the present suit which is vexatious in

nature and the defendant is the absolute owner in possession of
the suit schedule property and plaintiff ‘has no right on it. Theé
defendant has not executed any sale agreement of the suit
schedule property in favour of the plaintiff.

WHEREFORE, the defendant préys that this Hon’ble Court may be
pleased to dismiss the suit of the plaintiff with exemplary costs in the

ends of Justice.

Sd/- S | Sd/-
Advocate for defendant Defendant

VERIFICATION

‘ 1, Venkatéppa, the defendant do hereby verify and declare that what
is stated in the 'f.oregoing paragraphs are true and correct to the best of
my knowledge, belief and information.

‘Ballari. | | sd/-
Date : 15.03.2014 : : Defendant -
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IN THE COURT OF THE SENIOR CIVIL JUDGE

AT BALLARI
I

0.S. No. 45/2014

Plaintiff - Sri. Sitaram

Aged 44 years,

Son of Krishnamurthy,

| No. 48, Satyanarayanpet,
1 Ballari.

Defendant | Sri. Venkatappa

| Aged 63 years,

| son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.

VERIFYING AFFIDAVIT
I ' .
I, Venkatappa, aged 63 yedrs, son of Krishnawamy, No. 128,
Hospet Road, 4% Cross, Ballari, the defendant in this case, do hereby
solemnly swear affirm and state on oath as under:
| |
I swear that I am the Defendant in the above case and hence, I am
fully conversant with the facts of theicase. Hence 1 swear this affidavit.
| |
I swear that the Plaintiff has filed the above suit for specific

performance against me. |

l
I 'submit that averments made in the ‘accompanying written
statement are true and correct to the best of my knowledge, belief and
information. , l
|
I declare that what is stated above are true and correct.

Identified by me

Sd/-
Sd/- Deponent
-Advocate

i
|
Ballari \
Dated: 15/03/2014. l

|
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI
0.S. No. 45/2014

Plaintiff : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,

Ballari.
V/s.
Defendant . Sri. Venkatappa
Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.
EVIDENCE BY WAY OF AFFIDAVIT - P.W.1
Name : Sitaram
Son of : ‘Krishnamurthy
Age : " 45 years
Occupation : Estate Agent
Address : No. 48, Satyanarayanpet,
~ Ballari

I, Sitaram, aged 45 years son of Krishnamurthy, -residing at No.48,

Sathyanarayanpet, Ballari, the plamtlff in this case, do hereby solemnly

swear and state on oath as under:

The defendant being the absolute owner in possession of the suit
schedule property agreed to sell the same to me for Rs.5,00,000/-
and recéived an advance amount of Rs.1,00,000/- and executed a
sale agreement in my favour on 4/2/2013 at Ballari and agreed to
receive the. balance consideration of Rs.4,00,000/- within 3
months from the date of the sale agreement and agreed to
deliver the possession of the suit schedule property to-me at the

time of execution and registration of the sale deed.

I have been ever ready and willing to performn my part of promise

under the said sale agreement to pay the balance sale

~ consideration of Rs.4,00,000/- to the defendant and also to bare

the expenditure on the stamp duty and registration fee.
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On 31/3/2013 I telephoned the defendant and asked to be ready
for registration of the sale é[leed of the suit schedule property in my
favour, but he said that he was going to Andaman and Nicobar
Islands along with his fémily and asked me to wait for 15 days. I
believed his words, but helr did not keep up his words and after
Waiti‘ng for the defendant sufficiently, I sent SMS and E-mail to
him on 20/4/2013 asking him to come prepared to the office of the
Sub-Registrar at Ballari or"; 21/4/2013 for the execution and
registration of the sale deecl} and to deliver the possession of the
suit schedule property to| me by receiving the balance sale
- consideration of Rs.4,00,000/- from me. I was waiting for the

defendant at office of the SuB-registrar, Ballari, but he did not turn

up. ll

The defendant started e’woidi'ng me and I came to know that one
Ranganna, who is having ele‘lction rivalry against me had offered
Rs.6,00,000/- to the defendant for the suit schedule property and I
was compelled to file a suit against the defendant for the relief of
'permanent injunction to réstrain him from selling the suit
schedule property to third pa«lltrties, in O.S.No.112/ 2013 and the

same is pending on the file of the Court of Principal Civil Judge at

~ Ballari. |

|
I was very often demanding the defendant for the completion of the

sale deed but he kept all my recﬁuests and demands in cold storage.
On 6/6/2013 I got issued a %|lega1 notice through my Advocate
calling upon the defendant to "‘execute and register the sale deed
within 15 days from the receiptlw of the said notice by receiving the
balance sale consideration of Rs.4,00,000/-. The defendant
feceived the said notice on 10/!6/ 2013 but, neither executed the
sale deed nor gave any reply to |the said notice. Therefore, without
ény alternative I had to file thé ‘labove case for the relief of spebiﬁc

|
- performance against him. l
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6. I undertake to deposit the balance sale consideration of

Rs.4,00,000/- into this Hon’ble Court whenever directed to do so. I
will suffer irreparable loss and hardship if I am not granted the

relief of specific performance.

7. The original sale agreement dated 4/2/2013 is filed along with the
plaint as document Nol, SMS extract as document No.2, E-mail
extract as document No.3, copy of the legal notice dated 6/6/2013
as document No. 4 and the postal acknowledgment as document
No. 5.

8. I have a valid cause of action to file the above suit and it arose on
4/2/2013, 31/3/2013, 20/4/2013, 21/4/2013, ‘6/6/2013 and
10/6/2013 and on subsequent days at Ballari | within the
jurisdiction of this Hon’ble Court.

9. The relief under this suit is valued at Rs.5,00,000/- being the

~ value of the suit 'schedule property as mentioned in the sale

agreement and the valuation slip is separately- enclosed: to the
plaint.

WHEREFORE, I pray that this Hon’ble Court maj be pieased to
pass the Judgment and decree in my favour and .againét the defendant
inrespect of the sale agreement of the suit schedule ‘property dated
04.02.2013 to direct him to execute and register the sale deed of the suit
schedule property and to deliver possession of the same in my favour by
recelvmg the balance sale consideration of Rs.4 ,00 OOO /- from me and in
case of his refusal or failure to do so the same caused to be done at the
instance of this Hon’ble Court at my costs and expend1ture recoverable

-

from the deféndant. - . :

I do swear in the name of God that this is my name and signature
and what is stated above are true and correct to the best of my

knowledge belief and information.

Identified by rhe Sd/-

Sd/- ' Deponent
Advocate Sworn to before me

Ballari, 05.08.2014
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI

0.S. No. 45/2014

Plaintiff o Sri. Sitaram
Aged 45 vyears,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,

Ballari.
V/s.
Defendant : Sri. Venkatappa
Aged 64 years,
son'of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.
Name : Sitaram
Son of : ~ Krishnamurthy
Age : 45 years
Occupation : Estate Agent
Address : No. 48, Satyanarayanpet,
Ballari
Duly Sworn on 5/8/2014 PW-1

Examination in Chief by Sri. Raghavan, Advocate for plaintiff

I have filed my affidavit in lieu of examination in chief. I have also filed

the documents in support of nﬁy claim.

1. The original sale agreement dated 4/2/2013 executed by the
defendant is as Ex-P1 and the signature of the defendant in my

favour is Ex-P1(a).
SMS extract is as Ex-P2.
E-mail extract as Ex-P3.

Copy of the legal notice as Ex-P4.

S B N RN

Postal aéknowledgement as Ex-P5.
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Cross examination by Sri. Rajanna, Advocate for defendant

1.

2.0

63

- o —

It 1s false to suggest that I was never ready and willing to perform
+my part of promise to pay the balance sale consideration of
' Rs.4,00,000/- to the defendant.

It is true that State Bank of India, Ballari branch has filed a case
against me for recovery of Rs.13,00,000/- before the Debts

. Recovery Tribunal; Bengaluru.

It is true that my daughter is married and residing at Pathankot in
Punjab. My son-in-law is in the Indian Army. It is true that I had
gone to attend my daughter on 18/4/ 2013 by train and stayéd in
my daughter’s house for one week and returned to Ballari
thereafter.

It is true that I sent SMS and E-mail to the defendant from
Pathankot. ' ' '

I had asked my brother-in-law to go to office of the Sub-registrar
for registration of the sale deed. I had sent power-of-attorney
executed in his favour for getﬁﬁg the sale deed. I had asked'by
brother-in-law to get the amount for paying tlt;e I:;élance sale
consideration of Rs.4,00,000/- to the defendant and also to bare
the expenditure for stamp duty and registration and my brother-

in-law waited for the defendant.

I have mis-placed the power of att(')i‘ney. My brc_:)the-r-iﬁ-law 18

working as a Manager in Hotel Vijaya at Sandur.

It is true that the measurement of the said hotel is 10ft X 15ft and
the same belongs to Vijaykumar. I do not know what is the salary
of my brother-in-law. It is false to suggest that neither, myself nor

my brother-in-law had or has any resource to by the suit schedule

property.
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I did not pay the entire sale consideration to the defendant on the

date of the sale agreement, because, he did not ask for it. I had
sufficient money on that day. It is true that my neighbor Govinda
Reddy has filed an Execution Petition against'me on the file of
Additional Civil Judge, Ballari. It is true that the Court has ordered

for the issue of arrest notice to me.

It is true that I have taken the defence that I have no means to pay

in the said case. The decretal amount in that case is Rs.95,000 /-.

The reason for me to file suit for permanent injunction against the

defendant is my hope that defendant would execute the sale deed
in my favour and also to avoid expenditure on Court fee and

lawyer’s fee.

It is false to suggest that I, requested the defendant to help me

 through signing a document, which is how Ex-P1 to enable me to
get loan from the bank. It is further false to suggest that 1 have

" cheated and deceived the defendant by misusing the said

document as Ex-P1. It is false to suggest that the defendant had no
intention to sell the suit schedule property to me at any point of
time and I did and do not have sufficient economical means to buy

the suit schedule property.

It is false to suggest that the defendant has not executed Ex-P1 in
my favour and I am not entitled f;)r the relief of specific
performance. It is false to suggest that defendant had no intention
to sell the suit schedule property to me and I was never ready- and
willing to buy the same at any point of time. I do not know for what
price defendant purchased the suit schedule property. It is false to
suggest that the value of the suit schedule property was more than

Rs.25,00,000/-.
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It is true that I had promised Srinivas Murthy of Hospet to sell the

suit schedule property for Rs.30,00,000/- after getting the sale
deed from the defendant.

It is true that I had written a letter to the said Srinivas Murthy
stating that the_suit schedule property was purchased by the

_ defendant for Rs.20,00,000/-. It is false to suggest that I am a

[

habitual blackmailer. It is false to suggest defendant has not
executed any sale agreement in my favour on 04/02/2013 or on
subsequent days and I had not paid Rs.1,00,000/- by way of
advance. It is false to suggest that I have misused Exhibit P1 by
claiming it as sale agreement. It is false to suggest that I never had
econormic means to pay Rs..4,00,000/- to defendant at any point of

time.

ROI&A.C.
sd/-
. PW1
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI
0.S. No. 45/2014

Plaintiff : : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,
Ballari. |

V/s.

Defendant : Sri. Venkatappa
Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.

P.W.2
EVIDENCE BY WAY OF AFFIDAVIT
Name : Srinivasamurthy
Son of - : , Kandaswamy
Age : 45 years
Occupation : Business
Address : Sandur

I Srinivasamurthy aged 45 years son of Kandaswamy residing at
Mines mohalla at Sandur do hereby solemnly swear, affirm and state on
~ oath as under.

During the month of February 2013 the plaintiff in this case asked
me to sign a document as witness and it is required for important
purpose and I have signed document in the house of the Defendant.
After 1 signed the document defendant was asking the plaintiff to be
truthful and not to mis-use the document. When I asked the reason, the
plaintiff told me that he would tell it later and we came out of the house
of the defendant.

[ do swear in the name of God that this is my name and signature
and what is stated above are true and correct to the best of my
knowledge belief and information.

Identified by me Sd/-
‘ Deponent
Sd/- ,
Advocate Sworn before me
Ballari.

Date : 05.08.2014
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI

0O.S. No. 45/2014

Plaintiff : Sri. Sitaram
' Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,

Ballari.
V/s.

Defendant ' : Sri. Venkatappa
Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road, .
4th cross, Ballari.

Name ‘ : Srinivasamurthy

Son of : Kandaswamy

Age : 45 years

Occupation : Business

Address : Sandur

Duly Sworn on 5/8/2014 | . PW2

Examination in Chief by Sri. Raghavan, Advocate for plaintiff

I have filed my affidavit in lieu of examination in chief. I am seeing
the document which have signed, it is already marked as Ex Pl and my
signature is Ex. -P1(b). '

Cross Examination by Sri.Rajanna, Advocate for defendant

. ' Ido not know the contents of Exhibit P1. It is true that the Plaintiff
is facing hard days and he is trapped in debts. It is false to suggest that I
do not know anything about the case. I have seen the -suit schedule
property and it worth about Rs.25/- to Rs.30/- lakh. '

ROI&A.C.

Sd/-
PW2

Ballari.
Date : 5/8/2014
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI
O.8. No. 45/2014

Plaintiff : : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,
Ballari.

V/s.

Defendant : Sri. Venkatappa
: | Aged 64 years,
son of Krishnaswamy,
No.. 128, Hospet Road,
4t cross, Ballari.
| . PW-3
EVIDENCE BY WAY OF AFFIDAVIT

 Name : Muniyappa

Son of : Venkatappa
Age : 46 years
Occupation : Business
Address , : Sandur

Duly Sworn on 5/8/2014

I Muniyappa aged 46 years son of Venkatappa residing at Mines
‘Mohalla at Sandur to hereby solemnly swear, affirm and state on oath as

under.

I know the plaintiff and defendant in this case last year during
February 2013 at Ballari I saw the plaintiff near the house of defendant.

The plaintiff asked me to sign a document as a witness and I did
S0.

I do swear in the name of God that this is my name and signature
and what is stated above are true and correct to the best of my
knowledge belief and information. '

Identified by me ' Sd/-
. Deponent
Sd/-
Advocate R Sworn before me
Ballari.

Date : 05.08.2014
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI

0.S. No. 45/2014

Plaintiff : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,
Ballari.

 V/s.

Defendant : Sri. Venkatappa
Aged 64 years,
“son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.
'- PW-3
EVIDENCE BY WAY OF AFFIDAVIT '

Name : Muniyappa
Son of - Venkatappa
Age o 46 years
Occupation : Business
Address : Sandur

Examination in Chief by Sri Raghavan, Advocate for Plaintiff.

I have filed my affidavit. Now I see Exhibit P1 and Exhibit P1(c) is
my signature. C
Cross Examination : by Sri Rajanna, Advocate for defendant

] It is true that myself, Plaintiff and the defendant are related to-

! each other. It is true that the wife of the defendant had come to attend a
marriage at Sandur and myself and the Plaintiff were also present at the
marriage. It is true that the Plaintiff asked the wife of the defendant for
help and she said that she would tell her husband to help the Plaintiff.

I do not know the contents of Exhibit P1.

R.0.1 & A.C.
Sd/-
PW3.

Ballari.
Date : 5/8/2014
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IN THE COURT OF THE SENIOR CIVIL JUDGE
' AT BALLARI '
0.S. No. 45/2014

Plaintiff : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,

: Ballari,
V/s.
Defendant : Sri. Venkatappa
Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road,
4t cross, Ballari.
' D.W.1
Name P Sri. Venkatappa,
Age : 64 years
Father’s Name : Krishnaswamy,
Occupation : Merchant,
Residence : No. 128, Hospet Road

4tk cross, Ballari.
AFFIDAVIT OF THE DEFENDANT

I Venkatappa aged 64 years son of Krishnaswamy No.128, Hospet
road, 4t Cross, Ballari, the defendant in this case do hereby solernnly

affirm swear and state on oath as under.

1. I am the defendant in this case and conversant with the facts of
the case. The plaintiff has filed the above case against me on false
grounds. During February 2013 the plaintiff came to my house, he
is my relative through my wife and asked for help by signing a
document to enable him to secure loan of Rs.5,00,000/- from the
bank. My wife also told me to help him, and I éigned document
gave it to him which is rarked as Exhibit P1 in this case. | had
warned the plaintiff not to misuse my signature and the document
and the plaintiff agreed and made a promise to be faithfull in the
name of his children. After two days when I asked him to return
the document he said that the same was lost and could not be
traced inspite of deligent search and I believed him and kept quite.

2. I never entered into any agreement to sell the suit schedule
property at any point of time in favor of the plaintiff. The suit
schedule property was purchased by me on 4/4/2005 for
Rs.20,00,000/- under the registered sale deed No. 44, Volume
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2025 of Book 1 in the office of the Sub-registrar, Ballari and ever

since the date of purchase I am in possession of the same as the
owner till today.

3. The plaintiff is a chronic defaulter in repayment of loans to various
persons and banks and is only short of applying for insolvency.

4. }‘ I came to know that the plaintiff is in deep financial crisis and has
* even left his job and wandering here and there as an estate agent. I
have reliably learnt that the plaintiff never had an amount of more

than Rs.2,000/- in his bank account during the last 2 years.

5. He has filed a false case against me though I never had any
intention to sell the suit schedule property to the plaintiff at any
point of time. By filing this case the plaintiff is trying to cheat and

* deceive me for making wrongful gains. I am going to take suitable
legal action against him under criminal law. I have not received
any amount from the plaintiff at any point of time or under Exhibit
P1. : -

6. The plaintiff has filed the present suit which is vexatious in...nature
and has suppressed the material facts. '

1

7. I am the absolute owner in possession of the suit. schedule
- property and the plaintiff has no right on it.’

8. 1 have ‘not .executed any sale agreement of the suit“schedule
. property in favour of the Plaintiff.

WI—IEREFORE I pray that thlS Hon'ble Court may be pleased to
dlsrmss the suit of the Plaintiff with exemplary costs.

I do swear in the name of God that this is my name and signature
and what is stated in this affidavit are all true and correct to the best of

my knowledge, belief, and information.

, Sd/-
Identified by me Defendant
Sd/-
Advocate for defendant. Duly sworn before me
Sd/-
Ballari.

Date : 30/08/2014.
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI
0.S. No. 45/ 2014
Plaintiff : Sri. Sitaram
' : Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,

Ballari.
V/s. :
Defendant : Sri. Venkatappa
- Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.
, D.W.1
Name : Sri. Venkatappa,
Age Co 64 years
Father’s Name : Krishnaswamy,
Occupation : Merchant,
Residence : No. 128, Hospet Road,

4t cross, Ballari.

Duly Sworn on : 30.08.2014

Examination in Chief by Sri Rajanna, Advocate for de_fen(_iant.

I have filed my affidavit in lieu of Examination in Chief. The
~contents of the affidavit are true and correct.

Cross Examination by Sri Raghavan, Advocate for plaintiff.

It is false to suggest that the plaintiff is not my relative. It is false
to suggest that the plaintiff has maintained credit balance of more than
Rs.5,00,000/- in his SB account at State Bank of India, Cowl Bazaar,
Ballari. It is false to suggest that | have executed a sale agreement on
4/2/2013 in favor of the plaintiff to sell the suit schedule property to him
in the presence of the witnesses PW2 and 3. It is false to suggest that the
plaintiff is a man of sufficient means.

It 1s false to suggest that the plaintiff was ever ready and willing to
pay the balance sale consideration of Rs.4,00,000/- to me and I am the
defaulter. It is false to suggest that I am deposing false to deceive the
plaintiff.

R.OI &A.C.
Sd/-
DW1

Ballari.
30/08/2014.
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IN THE COURT OF THE SENIOR CIVIL JUDGE
AT BALLARI
0.S. No. 45/2014

Plaintiff : : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,
Ballari.
-V/s.

Defendant : Sri. Venkatappa -
Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.

AFFIDAVIT ' D.W.2

Name : Sri. Prabhakar,

Age . : 43 years

Father’s Name : Vinod Shetty,

Occupation : Senior Manager State Bank
of India,

Residence -: No. 42, 6% Cross,

: Cowl Bazaar,- Ballari.

‘Date : 30.08.2014

I Prabhakar, aged 43 years, son.of Vinod Shetty, Senior Manager,
State Bank of India, Cowl Bazaar, Ballari, do hereby solemnly swear and
state on oath as under: . : o

1 know the plaintiff in this case. He is having a Savmgs Bank
account in our bank at Cowl bazaar. The Account Number is 425262. I
have brought-the account extract of the plaintiff for the-years 2012 and
2013, and till today the highest ever amount to the credit of the plamtlff
is Rs. 4500/ on 31/12/2012. . ..

I do swear in the name of God that this is my name and mgnature
and what is stated above are. all true and correct to the best of my
knowledge, belief and information.

Identified by me

Sd/-
Sd/- Deponent
Advocate for defendant

Date : 30/08/2014, Ballari
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IN THE COURT OF THE SENIOR CIVIL JUDGE
. AT BALLARI
0.8S. No. 45/2014

Plaintiff : Sri. Sitaram
Aged 45 years,
Son of Krishnamurthy,
No. 48, Satyanarayanpet,

Ballari.
V/s.
Defendant :  Sri. Venkatappa
' Aged 64 years,
son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.
: . D.W.2
Name : Sri. Prabhakar,
Age : 43 years
Father’s Name  : Vinod Shetty, _ :
Occupation : Senior Manager, State Bank
of India,
Residence : No. 42, 6th Cross,

Cowl Bazaar, Ballari.
Duly sworn on 30/08/2014. '

'Examination in Chief by Sri. Rajanna, Advocate for defendant,

I have filed my affidavit and its contents are true and correct. The
account extract of the SB account number 425262 of the plaintiff in our
bank is as per Exhibit D1 and the relevant entry is Exhibit D1a.

Crdss Examination by Sri. Raghavan, Advocate for plainfiff,

The plaintiff is having only one account in our bank bearing
savings bank account No. 425262. It is false to suggest Exhibit D1 does
not reflect proper figure of credit balance in our bank in the account of
the plaintiff. '

If is suggested that I am not supposed to reveal the account status
of the plaintiff, my response is I have come in response to the summons
issued by the Court to bring Exhibit D1 and to give evidence.
' ' R.OI & A.C.

Sd/-
DW2

Ballari
Date :30/08/2014.
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Ex.P1

On a Non-Judicial stamp paper of
Rs.200/- |

SALE AGREEMENT
This sale agreement is entered into at Ballari on today 4t February

2013, between Venkatappa Aged 63 years, son of Krishnaswamy, No.

128, Hoépet Road, 4t cross, Ballari, herein after called the seller and Sri.

Sitaram, aged 44 years, ison ‘of Krishnamurthy, | No. 48,

Sathyanarayanpet, Ballari.

This agreement witnesseth as unger:

1. The seller is the sole and absolute owner in possession of the

schedule property having piurchased the same under the registered
sale deed for valuable consi‘deration during the year 2005.

2. Due to better investmeﬁt and mobilization of resources, the seller
has offered to sell the schedule property to the purchaser for cash
consideration of Rs.5,00,000 lakh and the seller has accepted the
same and it has resulted in|this agreement.

3. The purchaser has paid the advance amount of Rs.1,00,000 to the

|
seller and the latter acknowledges the receipt of the same from the

- former. It is agreed between the parties that the purchaser shall

pay the remaining sale clonsideration of Rs.4,00,000 within 3
months from today. The selller upon the receipt of the said balance
sale consideration, shall execute and register the sale deed of the

schedule property in favor of the purchaser and also deliver the

possession of the schedule property to the purchaser at the time of
execution of the sale deed.
4. If the purchaser fails to| pay the balance consideration of
Rs.4,00,000/- to the selle‘r within 3 months from today this
|
agreement stands cancelled and the advance amount of
Rs.1,00,000/- will be'forfeii{ed in favor of the seller. At the same
time if the purchaser is rea‘dy to get the sale deed by paying the
balance sale consideration |for the schedule property and if the
seller fails to execute the sdle deed in favor of the purchaser, the

latter shall be entitled to get the relief of specific performance by
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taking legal action against the seller in which event the seller shall

be liable for all the costs and consequences in the process.
SCHEDULE
Vacant Site for residential burpose bearing No. S0 being the part of
the defunct survey No. 14 situate at 371 cross Sathyanarayanpet,
Ballari, measuring east to west by 50 ft and north to south by 60 ft
being bounded on the, . |
East by : Main road;

West by : Condiments store; :
North by : Balaji Medical clinic; and on the
South by : Maruthi Medicals '

In witness where of the parties have hereinto set there hands and
subscribed their signatures this day month and the year first above
mentioned

Seller
Witnesses:
1. 8d/-

[ Srinivasamurthy

son of kandaswamy,

mines mohalla Sandur.

2. 8df-
I Muniyappa
son of Venkatappa
mines mohalla Sandu Sd/-
Written by Bikkalappa,
License No.40, Ballari.

Ex.P2

'SMS ‘extract from the mobile phone of the plaintiff.
Date: 20/04/2013

‘Text message: come prepared for execution and registration of the sale
deed 21/4/2013/- will be waiting near the office of the SR Ballari.

Regards:
Sitaram.

: Ex.P3
Email extract from Sitaram45@gmail.com to venkatappa4b6@gmail.com

Date: 20/04/2013.

Text: Dear uncle

[ will be waiting near the office of the Sub- Reglstrar Ballari on
21/04/20183, please come for Registration of the sale ‘deed in connection
with sale agreement dated 4/2/2013.,

Regards:
Sitaram.




Legal Notice

From

Raghavan B.Com,LL.B.,
Advocate, Shanthi Layout,
Vijayanagar , Ballari.
To,

Sri. Venkatappa

Aged 63 years,

son of Krishnaswamy,
No. 128, Hospet Road,
4th cross, Ballari.

Dear Sir,

Under instructions from a client Sri. Sitaram aged 44 years, son of

Ex.P4

Ballari
Dated: 6/6/2013.

Krishnamurthy, No.48, Sathyandrayanapet, Ballari. I hereby issue the

following notice to you and dernaer strict compliance thereof:

1. You are aware that you have entered into an agreement to sell the

schedule property to my cliént on 4/2/2013 for Rs.5,00,000/- and
received the amount of Rs.1,00,000/- by way of advance and the
balance amount of Rs.4,0|0,000 /- 1s payable to you within 3
months from the date of sale agreement, upon the receipt of which
you have to execute the sale deed of the schedule property in favor
of my client and deliver the lpossession of the schedule property to
my client. :

. You are aware that my client is ever ready and v&-filling to I-)ay the
balance sale consideration to fulfill his part of promise under the
sale agreement dated 4/2/ 2|013 and also to bear thz.e'expenditure
for stamp duty and registration.

. You are reminded of the SMS and Email sent by my client on
20/04/2013. But you have\ not responded to the request and
demand of my client for executing the sale deed of the schedule
property in favour of my clienﬂt.

Hence you are hereby informed to come prepared for the execution

and registration of the sale deed of the schedule property and also
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deliver the possession of the same in favor of my client within 15

days from the receipt of this ﬁotice, failing which my client will be
constrained to take legal action against you in which event you will
be liable for all the costs and consequences in the process.

Yours faithfully, .
Sd/-.
Advocate.
: ' SCHEDULE.
Vacant Site for residential purpose bearing No.50 being a part of the

defunct survey No.l4 situate at 3rd cross, Sathyanarayanpet, Ballari,
measuring East to West by 50 ft and North to South by 60 ft being
bounded on the, '

East by : Main road,
West by : Condiments store; ‘
North by : Balaji Medical clinic; and on the
South by : Maruthi Medicals
.8d/-
Advocate. :
Date: 06.06.2013 .
' - ‘ Co Ex.P5
_ - POSTAL ACKNOWLEDGEMENT '
From,
Raghavan B.Com,LL.B.,
Advocate, Shanthi Layout,
Vijayanagar ', Ballari.
- i
.To, Ces o, . e

Venkatappa - , _ )
.Aged 63 years, - - ' o
son of Krishnaswamy,

No. 128, Hospet Road,
. 4th cross, Ballari.

| Regi.stéred.' posf dated 6/6/2013 recei\_rea by Venkatappa on 10/6/2013.

sd/-
Addressee .




- Account extract

58 ‘ € y
_ Ex.D1 *

State Bank of India,
Kowl Bazar, Ballari.
S.B.a/c No.425262.

Highest Balance for the years 2012 and 2013 and till date in the account
of Sitaram Rs.4,500/- on 31.12.2012.




LAW PAPER III

Time : 02.00 PM to 5.00 PM Max.Marks -100

ﬁdaoiaz.a"oz;aﬁao; 2.00 dow B.00 nod - nog sosnsh ~ 000
‘Date : 10t July, 2016 -

HTeos: OORe zsadej 200k

Note:

1. Option is given to the candidates‘ to write answers either in

English or in Kannada
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abzscnﬂd

If there is any discrepancy in the questions ‘in English
language and in Kannada language, the questions as framed in
English language would prevail.
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Frame the charge against the accused persons for their trial
on the basis of the following charge -sheet materials.

(20 Marks)
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Write a considered judgement on the basis of oral ‘and

documentary evzdence by g1v1ng valid and cogent reasons.
' (80 Marks)
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The accused No.l is  Venkatappa aged about 46 year’§\;\

's/o Ramareddy residing at No.40, 4% Cross, Vijayanagar, Narasapur, is a
tenant in occupation under Venkatappa CW-2 of shop No.65, Bazar

Street, Narasapur.

The accused No.2 is Rajanna aged 35 years s/o Bheemrao residing

at No.4, by the side of State Bank of India, Narasapur.

The complainant is Rc!ijappa, aged about 35 years s/o

Venkataswamy residing at No.6, Karahalli Village, Narasapura Taluk.

On 12.12.2014 at abouj 10.00 a.m. accused No.l repfesented
himself as CW-2 Venkatappa, aged 48 years S/o Rarﬁ-appa, Karahalli
Village, Narasap:ur Taluk who is Lhe owner of shop No.65 and offered it to
the complainant for Rs.5,00,000/-. o

Accused No.2 also represented that accused no.l is the owner in
 possession of the said shop no.65. The complainant believed the
representation of accused No.1 and 2 regarding the ownership of the said

shop. ‘Moreover, the market| value of the said shop No.65 was

Rs.7,00,000/- at that time.

/

|
i
:

On the same date the accpsed No.1 and complainant entered into
‘a2 sale agreement in respect of ;shop no.65 and the complainant paid
Rs.4,00,000/- to the accusec‘l No.l as advance.. Further, the
" complainant agreed to pay | the balance sal'é:', consideration of
,Rs 1,00,000/- within 15 days and accused no.l agreed and to execute
" and register the sale deed of the shop no.65 on receiving Rs.1,00,000 /-
from the complainant. It was agreed that the possession of the said shop
No.65 was to be delivered by accused no.1 to the complainant at the time

of execution of the sale deed. The complainant insisted for an indemnity

bond for the purpose of Bank Loan and accused no.1 executed the same.

- -




Pl

Further, accused no.2 identified accused No.l as Venkatappa the owner
of shop no.65. (CW-2).

Accused No.l even in the sale agreement has represented himself
as owner of shop No. 65 CW2 Venkatappa S/o Ramappa and also signed
in the same way and the accused No. 2 identified the accused No. 1 as

CW2 who is the owner of the shop No. 65.

On 13.12.2014 complainant came to know that accused no.1 and
2 have cheated him and at about 10.00 a.m. he went to the shop no.65,
at Bazar Street, Narasapur and Z&Eﬂ‘éésed the accused no.l and 2 in
raised ‘voice to return Rs.4,00,000/- otherwise he is going to take
Criminal Legal action. The accused persons 1 and 2 got angry and the
accused no.2 took out a Wooden stick which. was in the shop and
threatened the complamant . But the accused no.1 snached the wooden

stick from the accused no.2 and hit the complamant with the wooden

- stick-on ‘the face. The complaihant suffered injury to the nose and it

started bleeding from his nose. Neighboring shop keeper CW.3
Tios gzl and his customer of CW.4 Govindappa and another customer
CW.5 Prasanna Kumar went to rescue the complainant and the accused

persons went inside the shop.

Narasapur Police registered a case against accused no.1 and 2 for
the offence punishable under section 324, 419 and 420 r/w section 34 of
the Indian Penal Code and during in\v'estigation it was confirmed that the
accused persons 1 and 2 have committed the said offence and submitted

the charge sheet on 02.01.2015 against accused No.1 and 2 for the

~offence punishable under section 324, 419 and 420 r/w section 34 of the

Indian Penal Code.



In the Court of the

Prl. JMFC., at Narasapur

CC Nb.46/2015,
Complainant State by Narasapur Police
Accused No.1 Venkatappa

Duly sworn:

Deposition of CW-1 Rajappa. Ex

No.2 Rajanna.

Date : 04.01.2016

A}

amined as PW-1

Name Rajappa

Age 36 yrs.
Father’s Name Venkataswamy
Occupation Oil Business
Residence Narasapgr

|
|

Examination in chief by : APP

I am the complainant in this case, [ know the accused persons

No.l and 2. On 12.12.2014 thﬁa accused Nos. 1 and 2 came to me at

10:00 A.M. and accused No.l c%ffered the shop No.65 at Bazar Street,

Narasapur to me for a cash conéideration of Rs.5,00,000/-, the accused

No.2 also told me that the acculsed No.1 is the owner of the said shop

and I was getting the same at a ¢

heap rate. I believed the representation

‘of the accused persons as they were known to me for quite a long time.

~ The sale agreement was executed

paid the advance amount of Rs.4

by the accused No.1 in my house and I

1.00,000/- towards the sale price to the

accused No.1 through cheque bearing no.455262 drawn on State Bank

of India, Narasapur in favour of the accused No.1. The balance sale




consideration of Rs.1,00,000/- was agreed to be paid by me to the
accused No. 1 within 15 dajs from the date of the said sale agreement.
The accused No. 1 represented himself as Venkatappa S/o Ramappa,
owner of shop No. 65, Bazar Street, Narasapur in the said sale agreement
and also signed in the same way. And accused No.2 identified the

accused No. 1 as‘CW-2 Venkatappa the owner of the shop.

I insisted the accused persons that I needed an indeninity bond fdr
'f,.the purpose of Bank loan and the same was executed by the accused
'No.l and he was identified as CW2 Venkatappa the owner of the said
shop by accused No.2. Later I came to know that the accused no.1
presented the cheque issued by me and received the amount of

Rs.4,00,000/- from the bank.

On 13.12.2014, I came to know that-the accused No.1 and 2 have
cheatéd.me of RS.4,00,QOO/ - which accused No. 1 received from me by
the representing himself as the owner of the shop no.65 and accused
no.2 identifying the accused No.l as the owner of the said shop. I went
.to accused No.1 at the shop No.65 at 10.00 a.m. and accused No.2 also
was present. [ asked them in a raised voice to return the.advance
amount of Rs.4,00,000/- otherwise 1 would take legal action under
Criminal Law. For that accused No.1 and 2 got angry and accused no.2
took out a wooden stick which was in the shop and rushed towards me.
Meanwhile, accused No.1 snatched the wooden stick from accused No.2
and hit me on the face. I suffered a bleeding injury from my nose and
even my shirt became blood stained. CW-3 and 4 came to rescue me and

accused persons went inside the shop.

“.;fi) On the same day, I went to the Police station and lodged a

| complaint against accused Nos.1 and 2. The Police sent me to Hospital

and I was treated in the Hospital. Latér-th’e“’Sub—inspector of Police
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conducted mahazer near the said shop in the evening and at the .
time of mahazer he asked me to give—
' |
_ the blood stained shirt worn by mjle at the time of the incident. I secured
' |

an alternative shirt from my house and gave the blood stained shirt to

the Police.

. On 14.12.2014 1 went t? State Bank of India, Narasapur, and
obtained the extract of the statément of accounts of my Savings Bank
Account No. 14424 and the sa1d extract shows that on 12.12.2012 1tself
_an amount of Rs.4,00,000/- was transferred to Savmgs Bank Account

No. 18218 of accused No. 1 from|my account.

On 15.12.2014 Police ask|ed me to get the sale agreement dated
12.12.2014 and the bank aCco'unt extract and 1 went to the police
station. The police conducted the mahazer and seized sale agreement

dated 12.12.2014 and the account extract from me.

The accused No.1 and 2 have cheated me.

The complaint lodged by me is as per Ex.P1.
My signature on it is as per Ex.Pl(a}.

—The sale agreement executed by the accused No.1 is Ex.P2_..
The signature of the Accused No.1 is Ex.P2(a) T
The signature of Accused No. 2 is Ex.P2(b)

The indemnity bond executed by accused no.1 is Ex.P3 -
Signature of Accused No.1is Ex.P3(a)

Signature of Accused No.2|is Ex.P3(b) ,

The mahazer document dated 13.12.2014 is as per Ex.P4

My signature on the document is Ex.P4(a)

The account extract of my Savmgs Bank Account is Ex.PS

The mahazer dated 15.12.2014 is asper Ex.P6. v T

My signature on the said mahazer is asper Ex. P6(a)

The wooden stick from which accused No.2 hit onn my face is MO.1
My blood stained shirt is MO.2

Cross Examination: Sri Javaprakash advocaté for accused Nos. 1 and 21

It is false to suggest that accused No.1 never offered to sell the

shop no.65 Bazar Street, at Narasapura to me. It is false to suggest that




" witness in that case. It is still pending.

“he never executed Ex.P2 in my favour. It is false to suggest that I have

not paid any amount to the accused No.1 on any date and at any place.
It is false to suggest that accused no.1 never executed indemnity bond to

me and accused no.2 never identified the accﬁsed no.l as CW-2.

It 1s true that I was working along with accused Nos.1 and 2 in a

Co-operative Bank earlier and accused No.l had filed a criminal case

agajnsf:'me for misappropriation and accused No.2 is the prosecution /

It is false to suggest that I have forged the signature of the accused

‘Nos. 1 and 2 and filed a false complaint on them, only to take vengeance

against accused No.1 and 2 and blackmail them to withdraw the criminal

case against me.

It is false to suggest that no amount was transferred from my
Savings Bank Account to the Savings Bank Account of the accused No. 1

arstate Ba fidia. ~,

It is false to suggest that Ex. P2 and P5 are concocted documents
no mahazer was conducted and no documents were seized f;grh me by

the police.

It is false to suggest the Police never visited shop No.65 and did not
seize either MO.1 or 2 from the spot. It is false to suggest that I am
deposing false. ' '

ROI&AC

Sd/-
Deponent

1
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In the Court of the Prl. JMFC., at Narasapur - ’
CC Np.46/2015,

Complainant
Accused

Duly sworn:

State by Narasapur Police

No.1 Venkatappa
No.2 Rajanna.

Deposition of CW-2 Venkatappa as PW-2 Date : 04.01.2016
-Name D Venkatappa

Age : 49 yrs. ' {
Father’s Name : Ramappa

Occupation : Végetablg vendor

Residence : Narasapura

Examination in chief by : APP

I know the accused No.l

casc. CW-3 and the accused No.1 are tenants in my shop No.64 and 65

respectively at Bazar Street, Nara!Sapura.

%and 2 and also the complainant in this-

I purchased the said two s‘hops from Krishnareddy during the year

2000.

I have not created any enc

No.1 is the tenant of shop No.65

umbrance over the said shops. Accused

land nothing more.

1 have not authorized accused No.1 to represent me in respect of

the said shop and I have not entered into any sale agreement or executed

any sale deed in favour of anybody or the accused No.1.
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On 15.12.2014 police called me and conducted a mahazer which is
marked as Ex.P6 and my signature is Ex.P6(b) and the complainant
produced a sale agreement which is marked as Ex.P2 and the account

extract as Ex.P6 and the seized them under the mahazer.

——

R.O.1 & AC

Cross Examination by : Sri.Jayaprakash, Advocate for Accused Nos.1
and 2

It is false to suggest I am not the owner of the shop No.64 and 65.
It is fa,.lse'to suggest that the accused No.1 is having the rights of owner

ship over the said shop No.65. The accused No.1 is not related to me.

I do not know whether accused No. 1 is the owner of shop No. 56

at Bazar road, Narasapur.
I do not know whether accused No. 1 has entered into any sale

transaction inrespect of my shop No. 65 at Bazar street, Narasapur. If he

has done so I will be taking suitable legal action against him.

It is false to suggest police never conducted any mahazer asper
Ex.P5 and not seized Ex.P2 and P6 on 15.12.2014.

s

R.O.I & AC
© 8d/-
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In the Court of the|Prl. JMFC., at Narasapur B
CC No.46/2015, .

Complainant State by Narasapur Police

Accused - _ " No.1 Venkatappa
' ' No.2 Rajanna.

| Duly sworn:

Deposition of CW-3 Ramesh Kumiar. (as PW-3) Date : 04.01.-2.016
‘Name : Ramesh Kumar

Age 43 yrs.

Father's Name Devendra

Occupation @ Busines ‘ | o

Résidence : Narasapﬁra

Examination in chief by : APP

I know the accused Nos.1 and 2 and the complainant in this case.
My shop is adjoining the shoplof the accused No.1. Myself and the
accused No.l are the tenants u‘mder Venkatappa CW-2.  Some where
dﬁring December, 2014 there was a quarrel between the complainant
and the accused Nos.1 and 2 near the shop of accused No. 1. There was
exchange of words and fiﬁally accused No.l rushed towards the
complainant by that time comp]‘ainant was shouting and accused No.l
hit the complainant with a wooden stick and the corﬁplainant suffered
~ bleeding injury on his nose. On the same day in the eveﬁing Police came
and asked me to stay for condﬁcting énquiry and I was present Police
wrote a report and took a WOOdClJ‘l stick which is-already marked as MO.1 _

and a blood stained shirt from the complainant which is already marked

as MO.2. Police have recorded my statement. The enquiry made by the
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' Police was in writing and I see the same as Ex.P4 and my signature

ety

is Ex.P4(b). e

R.O.1& AC

Cross Examination by : Sri.Jayaprakash, Advocate for Accused Nos.1
and 2 ’

It is false to suggest CW-2 is not the owner of the shop No.65. I do
not know the reason for the quarrel. If it is suggested that the
complainant feﬂ down on a wooden frame and sustained injury my .
résponse complainant and the accused WerE”Eﬁﬁﬁéﬁging words and I saw
the accused No.1 lifting his hand towards the complainant thereafter, it

started bleeding from the nose of the complainant.

It is false to suggest that I have not seen any incident and accused
persons No.1 and 2 never hit the complainant in any manner and MO.1

and 2 were not seized by the Police on that date.

It is false to suggest no en(iuiry was conducted and I am deposing
false to help the complainant to blackmail the accused persons No.1 and
2.

'R.O.18& AC

Sd/-
Deponent
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In the Court of the |Prl. JMFC., at Narasapur
CC No.46/2015,

Complainant State by Narasapur Police

Accused . No.l Venkatappa
No.2 Rajanna.

Duly sworn:

Deposition of CW-4 Govindappa. (PW-4) ‘ Date : 04.01.2016
Name ‘ . Govindalppa

Age : 51 yrs.

Father’s Name :  Belliappa

Occupation : School ’ﬁeacher

Residence : Narasapura

Examination in chief by : APP

I know the complainant and the accused No.1 and 2. 1 regularily
buy provisions in the shop of CW-3and the shop of the accused No.1 is
by the side by the shop of CW—SJ One year back on one day I had gone to
the shop CW-3 to bring rice anid groundnut oil it was 10.00 a.m. After
some time there was a quarrel and exchange of words in a raised voice
between the accused No.1 and 2 and the complainant. The accused No.1
got angry and hit the complsﬁtinant with a wooden danda and the
complainant suffered bleeding injury to his nose and it was bleeding from
the nose. In the evening again I was called by the Police to the spot and
the Police conducted mahazar ‘as per Ex.gﬁ_l__gnd-l have signed as per

Ex.P4(c) and the Police were tjelling they have seized a shirt from the
LT ' ’
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\ complainant and danda from the shop of the accused No.l. now I
see them as M.0.2 and 1.

Cross Examination by : Sri. Jayaprakash Advocate for Accused Nos.1
.and 2

It is false to suggest that I had not gone to the shop of CW-3 on the
date of incident and there was no quarrel between the complainant and
.the}-écc’used Nos. 1 and 2. '
' It is further false to suggest that the complamant did not suffer

/

’any injury on any part of the body and I am deposing false.

It is further false to suggest no mahazar was conducted at the spot

= Lem -~

and no seizeurs were made by the Police.

" KOl1&AC
Sd/-

-~
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In the Court of the Prl. JMFC., at Narasapur
CC No.46/2015,

Complainant State by Narasapur Police

|
Accused No.1 Venkatappa
No.2 Rajanna.

Duly sworn: |
1

Deposition of CW-5 Prasanna Kurlnar as PW-5 Date : 04.01.2016
Name : Prasanna Kumar

Age o 53 yrs.

Father's Name : Thirumalashetty
' Occupétion : Medical Shop Owner

Residence : Narasapura

, |

Examination in chief by : APP

I know the accused No.l |and 2 and the complainant. During
December 2014 at about 5.00 p.m. the Police had come near by the shop
of the accused No.1. The complainant was also present. The Police
wrote a document and stated that it was mahazar for seizing a ﬁrooden
stick and a shirt. Now, I see tthe said document as Ex.P4 and my
signature as Ex.P4{d). I have forgotten about the identityhéi;' the W(;oden
stick and the shirt which are already marked as MO.1 and 2.

Cross Examination by : Sri.Jayaprakash, Advocate for Accused Nos.1
and 2
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It is false to suggest that, Police never conducted any mahazar and
not seized any articles from the shop of the accused No.1 at any point of

time.

. It is false to suggest I was not present near the shop of the accused
No.1 on the date of the incident. '
It is false to suggest, that I am deposing false.

R.O.IL &A.C
Sd/-
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In the Court of the Prl. JMFC., at Narasapur
CC NT).46/2015,

Complainant | . State by Narasapur Police

Accused No.1 Venkatappa
No.2 Rajanna.

Duly sworn:

Deposition of CW-6 Dr.Mallikarjuna as PW-6 Date : 04.01.2016
Name : Dr.Mallilgarjuna
Age ;. 3D yrs. |
Father’s Name : Channabasappa
Occupéltiqn : Medical Officer
Residence : Narasapura
Examination in chief by : APP
I am serving as the Medical Ofﬁéer at Narasapura for the past 4

years. On 13.12.2014 complainant came to the Hospital with the history
of attack made by the accused %Vos.l. and 2. It was 11.00 a.m. and I
examined the complainant Rajappa aged 55 years .and found the

.. . |
bleeding injury in the nose, and the nose was swolen and tenderness was

present,

The injury was simple in nature. 1 have issued wound certificate

as per Ex.P7 and my signature is Ex.P7(a).

The injury as mentioned in the Ex.P7 is possible if a person is hit

by a wooden stick MO.1 on the nose.

R.0O.1 & AC
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Cross Examination by : Sri.Jayaprakash, Advocate for Accused Nos.1 and 2

It is false to suggest that, I have not treated the complainat and he
had never sustained any injury on 13.12.2014. |

It is true to suggest that the injury mentioned in Ex.P7 is also '
possible if a person falls to his front on a hard object. /

It is false to suggest that my opinion in Ex.P7 is false.

R.O.I & AC
Sd/-
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In the Court of the|Prl. JMFC., at Narasapur
‘ CC No.46/2015,

- Complainant State by Narasapur Police
Accused , No.1 Venkatappa
, No.2 Rajanna.
| Depositition of CW-10 Sri Nagendra Rao as PW-7 Date: 04.01.2016
Name ‘ : Nagendra Rao
Age : 45 yré.
Father’s Name : Rajarao
Océupation | : Senior Mﬁmager,

State Bank of India.

Residence : Narasapura

Examination in Chief : By A.P.P,

I am serving as Senior Manager, State Bank of India, Narasapur for

the past 4 years. Now I see Ex.P5|it is the account extract of the savings
bank éccount No.14424 of thé\'co plainant. 1t was issued by me at the
request of the cofﬂifﬂéinant in thisT;ase. My signature i1s Ex.P5(a) and on
perusal of Ex.P(5) it is reveales ‘that from the Savings Ba(nk Account
bearing No.14424 Vof the complainant an amount of Rs.4,00,000/- is
transferred by honouring cheque iNo.455262 issued by the complainant
in favour c;ff{fﬁéﬁlia‘gappa to Savings Bank Account of Venkatappa bearing

No. 18218. Both the Savings Account are in our Branch.

Cross Examination : By Sri.Jayaprakash, Advocate for accused No.1l
and 2. :

i
It is false to suggest that the complainant is not having savings

bank account in our branch. It is false to suggest that Ex.P(5) was not

T
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issued by me. I do no know the name Venkatappa mentioned in Ex.P(5)

referes to the accused No.1 in this case. ) -

Without perusing. the records, specimen signatures and photo I
cannot say weather the Savings Bank Account No. 18218 is in the_rlz;me
of the accoused No. 1 Venkatappa. 1 was able to tell the details of Savings

Bank Account No. 14424 of the complainant because I had an

opportunity of referring the records specimen signatures, and the photo.

It is false to suggest I am deposing false.

R.OI&A.C.
Sd/-

\

!
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~ In the Court of the Prl. JMFC., at Narasapur
CC No.46/2015,

Complainant State by Narasapur Police

Accused ' ) No.1 Venkatappa
No.2 Rajanna.

Duly sworn:

Deposition of CW-12 Rangarajﬁ a? PW-8 Date : 04.01.2016
Name : Rangaraj1|1

Age . : 35 yrs.

Father’s Namé : Ranganath

Occupation : Police Sub-inspector

Residence : Narasapura

Examination in chief by : APP |

I am working as the Police Sub-Inspector in ‘Narasapura Police
Station for the past 3 years and on 13.12.2014 when I was on duty the
complamant came with a bleedmé injury from his nose and lodged the
complaint as per Ex.Pl and I 1eglstered a case in Crime No.443/2014
and registered FIR as Ex.P8 and di|spatched the complaint and FIR to the
Court and copies to my superior L)fﬁcers In the meanwhile T had sent
complainant to hospltal for med1]al treatment under the eseart of our
constable No. 2130. At 2 p.m. IT

sent them alongwith remand application under escgrt to the Court. Later

arrested the accused Nos. 1 & 2 and

at about 4.00 p.m. I went to the |hop of accused No.l at Bazar Street,
Narasapura and conducted mahazar as per Ex.P4 and seized MO.1 from
the spot and M.O. 2 from the coL‘nplainant and subjected them to PF
No.800/2014. '
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- On 15.12.2014 I recorded the statement of CW-2, 3, 4 and 5. On
the same day I requested PWD Officials to make a sketch of the spot.

On the‘sah‘le day I conducted a mahazer as Ex.P6 and seized the
sale agreement executed by accused No.l as Ex.P2 and the a’ccéunt
extract of the complainaht as Ex.P5 in the presence of complainant, CW—
2 Venkatappa and CW-11 Nisar Ahamed.

The Junior Engineer visited the spot on 16.12.2014 and prepared
a sketch in the presence of the complainant and gave it to me and now I

see it as Ex.P9.

I recorded the statement of Junior Engineer CW-7 on 16.12.2014
and that of CW-8 on 05.01.2015. On the same day I collected the wound
certificate from CW-6 Medical Officer, which is already marked as Ex P?

LI N

On 15.01.2015 I recorded the statement of CW-9 and 10. On
04.03.2015 1 verified the investigation and submitted the charge sheet
against the accused Nos.1 and 2 for the offence punishable -under
Section 324, 419 and 420 r/w Section 34 IPC to the Court,

Cross Examination by : Sri.Jayaprakash, Advocate for Accuséd Nos.1 and 2

It is false to suggest that thé complainant never lodged’a’ report

before me ‘on '13.12.2014. It is false to éuggest that there was no

"gl%unds to régister FIR. It™is false to suggest that I did not send

complainant for medical treatment: It is false to suggest I have not
conducted the Mahazar _Ex.P4_. _It if further false to suggest that [ have.
not seized MO.1 and 2 from the spot. '

I

——



It is false to suggest that [ have not conducted any mahazer

on 15.12.2014 asper Ex.P6 and not seized Ex.P2 and P6 from the

~

complainant.

-

f‘ It is further false to suggest that, I have not recorded the statement

: : S
. of any witnesses but submitted |the charge sheet_without any ground

6n1y to help the complainant to blla1£:kmail the accused No.1 and 2

Lo

R.0.I & AC
Sd/-
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Exhibit P1

Substance l
COMPLAINT |
Complainant : CW-1 Rajappa
Accused : No.1 Venkatappa, No.2, Rajanna, |
Offence : Under section 324, 419, and 420 r/w section 34 [PC.
Date of the complaint : 12. 12..2011I -

Sd/- g Y

Complainant.

Exhibit P2
ON A NON-JUDICIAL STAMP PAPER OF RS. 200/-
This sale agreement is made on today the 12.12.2014 at Narasapur

Between

Sri.Venkatappa S/o Ramappa
aged 48 years§=:
Karahalli Village,

Narasapur Taluk,
and herein after called the seller

And

Sri.Rajappa $/0 Venkataswamy
Aged 35 year%,
No.o, Karahalli Village,
Narasapur Téluk

Herein after éalled the purchaser

- The terms “Purchaser” and the “Seller” where ever the context in this
document admits, shall mean and include their respective legal heirs,
executors and persons claiming undex them.

This agreement witnesseth as under:-

1. That the seller is the owner |in possession of the schedule property
mentioned below having purchased the same under the registered sale deed
from its previous owner.
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2. That the seller has fallen into financial crisis and is in need of funds.
Thus, offered the schedule property to the purchaser for Rs.5,00,000/- only
and the offer is accepted by the purchaser and it as resulted in this sale
agreement.

3. That the seller under this agreement as received a sum of Rs.4,00,000/-
from the purchaser through cheque bearing No0.455262 in favour of the seller
drawn on State Bank of India, Narasapur :

4. It is agreement between the seller and the purchaser that the purchaser
shall pay the remaining sale consideration of Rs.1,00,000/- within 15 days
from today and upon the receipt of the said balance amount the seller shall
execute the registered sale deed of the schedule property and dellver the vacant .
possession of the schedule property to the purchaser.

5. The expend1ture for stamp duty and registration shall be borne by the
purchaser

T

‘ 6. The seller assures the purchaser that the former is the absolute owner in

possession of the schedule property and the same is free from all kinds of
encumbrance.

c.. -

7. . In case purchaser fails to pay the balance sale consideration of
Rs.1,00,000/- within 15 days from today to perform his duty under this
agreement, the same gets canceled and Rs.1,00,000/- from the advance
amount given by the purchaser under this agreement to the seller stands
forfeited to the seller and the purchaser shall be entitled for refund of
Rs.3,00,000/- only from the seller.

8. That if the seller fails to execute and register the sale deed of the
schedule property in favour of the purchaser within time when the purchaser is
ready with the balance consideration of Rs.1,00,000/- in time, the purchaser
shall take legal action against him for the remedy which entitled in law, at the
costs and expenditure of the seller.

SCHEDULE

Commercial shop bearing No.65, at Bazar Street, Narasapur measuring East to" .-

West by 15 ft and North to South by 20 ft, being bounded on the East by shop
of Ranganath, West by ‘Property of Namechand, North by Bazar Street and
South by property of Hlmmath Mull.

Sd/- _ _ " 8d /-
Seller | ’ _ Purchaser
Witnesses:- .

1. Ramanna, aged 50 years,
S/o Shamrao,

No0.436, Jain Temple Street,
Narasapur.



2.Shivarudrappa, aged 40 years,
S/o Shankarappa,

Cloth Merchant, Bazar Street,
Narasapur.

Seller identified by me.
Rajanna, aged 35 years,

S/o Bheemrao, No.4,

by the side of State Bank of India,
Narasapur.
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Written by.
Devaraj, 38 years.
S/o Nagaraj,
Deed Writer,
License No0.35,
Narasapur.

On a stamp paper of Rs.200

Indemnity Bond

Exhibit P3 '

 This indemnity bond is executed by Sri. Venkatappa, aged 46 years, son

of Ramareddy, No.40, 4t cross, vijayanagar, Narasapur, herein after called the

“inﬁféﬁﬁér” in favor of Sri Rajappa, 35 years, son of Venkataswamy, residing
at No.6, Karahalli, village, Narasapiir Taluk, herein after called “Indemnified”.

~ The terms indemnifier and the indemnified wherever the context in this

document admits, shall mean and include their legal heirs, executors,

administrators and persons claiming under them.

This bond witneseth as under:

1. The indemnifier has entered

into a sale agreement on today to sell the

schedule property for a sum of Rs.5,00,000 to the indemnified, and ‘
received advance amount of Rs.4,00,000 on today by way of cheque No.
455262 in favor of the indemnifie¥ drawn on State Bank of India,
Narasapur. And the balance amount is payable by the indemnified to the

indemnifier within 15 days from today.

9 That the indemnified has insisted the indemnifier for security for the
performance of duties by the latter. Thus the indemnifier has executed
this bond undertaking to pa5|/ the sum of Rs.4,00,000 to the indemnified
along with interest at the rate of 18% per annum in the event of defect of
the indemnifier regarding title over the schedule property. ' '

SCHEDULE

Commercial shop bearing No.65, at Bazar Street, Narasapur measuring
East to West by 15 ft and North to South by 20 ft, being bounded on the
East by shop of Ranganath, West by Property of Namechand, North by
Bazar Street and South by property of Himmath Mull.
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The indemnifier and indemnified have set their hands and subscribed
signatures, the 12t day of December 2014.

Sd/-
Indemnifier.
Sd/-
Indemnified

mdemmﬁer is identified by Rajanna,
Age 35 years,
son of Bheemarao,
No.4, by the side of
State Bank of India

Narasapur.
Executlon admitted before me
Sd/-
Notary Public
Exhibit P4

- Mahazer dated 13.12.2014

P .
- +

Substance - conducted by the. police Sub-inspector Narasapur near the shop
of accused No.1 which is the place of incident and for seizing wooden stick and
stained shlrt from the spot and CW-1 respectively.

Sd/-
Witnesses: +
Sd/-
Witness No.1:
sd/- . . ._ |
‘Witness No.2: ' ' ’ e
Sdf- o . ‘ '
Witness No.3:
Sd/f-- .. .. . : .
Complainant. Before the sub-inspector of Police, Narasapur.




Issued on 14.12.2014

,
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Exhibit P5

State Bank of India, Narasapur

Account Extract of s[avings bank A/c No.14424.

Copy issued to the account holder of savings bank account No.14424,

Sri.Rajappa.

Xxx XXX XXXX
xxx\ XXX XXX
Amount Rs.4,00,000/- debited and transfer to S.B. account No.14818 of
Sri.Venkatappa. -

Cheque N0.455262 on 12.12.2014.

- -
L

et

Sd/-
‘Senior Manager,
State Bank of India,
Narasapur.

Mahazer dated 15.12.2014

Substance:

Exhibit P6

, l
Conducted by Police Sub-inspector of police, Narasapur.

Purpose: seizing sale agreement Ex.F2 and account extract P5.

Sd/-

Witnesses:

Sd/-

Witness No. 1:

Sd/-

Witness No.2:

Sd/-

Witness No.3:

Sd/-

Complainant. - Before

the Sub-inspector of Police, Narasapur.
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Exhibit P7

WOUND CERTIFICATE

Wound Certificate issued by PW-6 for having éxamined the complajnént
Rajappa on 13.12.2014 and treated for bleeding injury in the nose of the
complainant

Sd/-
Medical Officer

Exhibit P8
FIR

Crime 'No.443 /2014 complainant State by Narasapura Police

Accused No.1 Venkatappa son of Ramareddy,

Accused No.2 Rajanna son of Bheemarao,

Offences: under section 324, 419, and 420 r/w section 34 IPC.

| | " Sd/-

Police Sub-Inspector

- Exhibit P9

Skétch of Shop No.65. at Bazar Street Narasapur

In respect of which accused No. 1 is the tenant and CW-2 is the owner.
Sd/-

Junior Engineer

7



TRANSLATION PAPER

Time: 10 a.m. to 1 p.m. - Max. Marks: 100
Date: 09.07.2016

PART -1
I. Translate the following deposition into Kannada language : 15

T, O: 8 $J50@ xod Bewdop, INE IR RO

I know the plaintiff and the defendants. They are the sons of my
~ sister. I am their maternal uncle. Sampangiram is the father of one
Krishnamurthy who is the father of plaintiffs and defendants.
Sampangiram migrated to Karnataka in the year 1980 from Tamilnadu,
he was carrying on oil business at Tumakuru. He was aged 60 years
when he came to Karnataka, his son Krishnamurthy was aged 30 years
at that time. Krishnamurthy and Sampangiram were residing together at
Tumakuru. The said Sampangiram died during the year 1998, his wife
Rathnamma predeceased him. My sister Vedavathy is the wife of said
Krishnamurthy. He died during the year 2002 and Vedavathy also died
during the same year. Except the plaintiffs and defendants who are all
sons, there are no other issues to the said Krishnamurthy. The house
No.42 at Gubbi and mango garden at Turuvekere were earned by the
said Sampangiram. Out of the income earned from mango garden my
brother-in-law Krishnamurthy purchased RCC roofed house and vacant
site at Sira gate, Tumakuru, during year 2004. I had stayed in the house
of Krishnamurthy for more than 2 years from the year 2000. 10 acres of
wet land with two bore wells and a farm house at Gulur, Tumakuru
taluk, were purchased by Krishnamurthy for joint family in the name of
his elder son, the defendant No.1, during the year 2000. Plaintiffs and
defendants are the members of the joint family. The building which is let
out to the State Bank of Mysoru at Kunigal was purchased by the second
defendant. Similarly building .which is let out to a departmental store
behind police station Tumakuru was purchased by second defendant out
of the joint family funds. Arecanet garden of 12 acres at Gulur,
Tumakuru Taluk was purchased by the first plaintiff out of the earnings
of the joint family. The house at Anthasaranahalli Tumakuru belongs to
the joint family of the plaintiffs and the defendants. It was purchased by
late Sampangiram in the year 1996. The plaintiffs and the defendants are
residing separately in different portions of the same building which was
purchased by Krishnamurthy in the year 2004.



I1. Translate the following document into Kannada lariguage : 15

Hereinafter called the mortgagee

53, 5 8 3v30m THDVoH, IWE WRER ST

This.deed of mortgage is made this the 150 day of March 2016 at
Kollegal between: :

Sri Gururaj,

Aged 40 years,

S/o Sri Ramanna,
No.51, Garden Street,
Kollegal. :

Hereinafter called the r’nc)rtgagof, AND

Sri Manjunatha Gowda,
Aged about 57 years,
Residing at Jain Temple Street,
Kollegal.

The terms mortgagor and Iinortgagee, whereever the context in this

document admits, shall mean and include their respective legal heirs,

administrators and persons claiming under them.

This deed witnesseth as under :

The mortgagor is the sole and absolute owner in possession of the
schedule property under ‘this deed, having purchased the same
under the registered sale deed dated 04 /04/2000 for valuable
consideration from Sri Rajzlirao, s/o Vadiraj registered as No. 42,
volume 1516 of Book I in the office of the Sub-registrar,

Kollegal.

The mortgagor has fallen into financial crisis and requires funds

- for the marriage of his daughter and surgery to his wife, hence he

has decided to mortgage | the schedule property and offered the
same to the mortgagee who has accepted the offer and came
forward to lend money on the security of the schedule property.

Now that the mortgagor under this deed has mortgaged the
schedule property for Rs.10 lakh and has received the said amount
in cash by way of on-line transfer to the savings bank account of
the mortgagor bearing No.4242 at Syndicate Bank, Kollegal and




the mortgagor acknowledges the receipt of the same from the
mortgagee. ' o

Thus, having received the mortgage money of Rs.10 lakh from the

mortgagee, the mortgagor by way security for repayment of the

said amount of Rs.10 lakh, has mortgaged the schedule property

which consists of mango and lichi fruits garden spread over 8

acres of land with a farm house and bore well at Gajanur road,
Kollegal. :

The mortgagor having delivered the -possession of the schedule
property to the mortgagee, has assured the latter of quiet
possession and enjoyment without his interference for a period of 3
years from today during which period the mortgagee shall be
entitled for the usufructs from the schedule property and reap the
fruits of the schedule property, bore well and also shalil enjoy the
possession of the farm house in the same.

It is made clear that the mortgagor shall repay the mortgage money
to the mortgagee after 3 years but before the expiry of the fourth
year and upon the receipt of the mortgage money from the
mortgagor, the mortgagee shall execute Deed of Redemption of
mortgage in favour of the mortgagor and also shall deliver back
the possession of the schedule property to the mortgagor.’

It is made clear that the notional value of the monthly income from
the usufructs of the schedule property is calculated both by
mortgagor and mortgagee at Rs.20,000 and it is agreed between
the mortgagor and mortgagee that there shall be reduction of
Rs.10,000 from the mortgage money of Rs.10 lakh, every month
and balance of Rs.10,000 shall be treated as interest. Thus, it is
calculated for 3 years forming 36 months from today, there shall
be a reduction of Rs.3,60,000/- calculated at the rate
Rs.10,000/- per month. '

Thus, at the time of redemption of the mortgage, the mortgagor
shall pay the balance amount of Rs.6,40,000/- to the mortgagee
and upon the receipt of which, the mortgagee shall execute
necessary Deed of Redemption in favour the mortgagor, at the
costs and expenditure of mortgagor.

That the mortgagee in possession of the schedule property shall
not damage or waste the fruit bearing trees and the farm house in
the schedule property, at the same time the mortgagor, shall not
interfere with the peacefull possession and enjoyment of the
mortgagor over the schedule property during the mortgage period.



10. It is agreed between the p%rties that in case of default by either of
them to comply with the terms of this deed, the aggrieved party
shall be at liberty to take suitable legal action against the party at
default in which event, the latter shall be liable for the costs and

expenditure in the process.,
SCHEDULE

Eight acres of garden land with borewell and farm house of 10
squares and also consisting of fru‘its bearing 200 mango and 120 lichi
trees in Sy.No.101 at Gajanur road, Kollegal being bounded on the

East by Road

West by : Government land

North by : Government canal, and on the
South by : Land of Janardhan

In witness whereof, the parties hereunto have set their hands and
subscribed signatures, the day, month and the year first above

mentioned.

Sd/- Sd/-
Sri Gururaj : . Sri Manjunatha Gowda
Mortgagor i Mortgagee
Witnessess:
|
1.8ri Sreedhar Murthy :
S/o. Srinivas Murthy
House No. 42, 5t Cross,
Kollegal Main Road,
Yelandur.
2. Sri Keshavanand Written by : Seetharam Pandit
S/o Paranjothi ‘ | o ‘License No.42

Gajanur road, Kollegal. B - Kollegal.



III. Translate the following passage from a Judgment into Kannada
language: | ' . | 20

T8, 8: 31 §¥80R% 3earR poniany NG IR SHTO:

“Even without invoking the doctrines of promissory estoppel and
legitimate expectation, it can safely be concluded, in the facts of the
present case as discussed herein above, that the State Government
did not act either fairly, reasonably or in accordance with law and
ultimately favored Respondent no.2 by eliminating the petitioner from
the  fray, defeating the purport and intent of the order dated
25.07.2012 of this Court. That, however, does not mean that the
petitioner was, as a matter of right, entitled to the grant of lease of the
land in question, but he was certainly entitled to consideration on
merits of his application therefor. Accordingly, even as the
Government failed to either record reasons for treating the petitioner’s
case as a special case or refund the fees within a reasonable time or
dispose the application of the petitioner within prescribed period, the
public interest and fairness in dealing with applications for grant of
lease required that, while deciding the applications for grant of lease,
the competent authority ought to have recorded the reasons for
keeping and showing the petitioner’s application as pending and not
refunding the fees; and considered both the applications for grant of
lease in respect of the same land on merits and in accordance with
law without discrimination. ' -
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IV. Translate the following deposition into English language: 18
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V. Translate the following document into English language : 15
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VI Translate the following passage from a Judgment mto English
language: 20
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