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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

T g aifard €| 9 Ul B SR 2= S1ear 3G U WiT § & e B
gfe & goa & U sk 2= ure @ 9 Pig dfewwar 2 @ ohe us
AT BT |

Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any Number or any mark of identification in any form
in any place of the Answer Book not provided for, by which the
Answer Book of a candidate may be distinguished/ identified from
others, is strictly prohibited and shall, in addition to other grounds,
entail cancellation of his/her candidature.

SR IRADT 3l RS e B T U8 W fAfde wF ® & ogeAie
gifpd Y | SR gRae d Ffde o & sfRea e e w egsr =M 3
SIHAID AT BIe HAIG AT UM P Py e Afhd war vy o
TRl Bl TR GRADT DI 3T IR GRABRI | T g O b, FIT
CHISIN |

Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be done.

T ORI B forgrae W 3R YSH B Eawdd © | fefl wiemeft ©
ERT fordl 78 STR—YRTHT B for@rae Il eaidadm! / HeaidThdio
S A H I T AYSHIY B Al VI STRYRAHT BT Jedid+ e fhar
SIER

P.T.O.



Q.No./¥.5h. Marks/3ih
CONSTITUTION OF INDIA
AR BT e
1.  Discuss the “doctrine of Precedent”.
“gIOg B RygrT &I faded By | 5
Describe the "doctrine of pleasure" in India. When it can be

invoked ?
TR H 'UNIe & g’ &1 9uiF9 &3 | Hd SHGT 3[derdd fordr o
bl & ? 5

CIVIL PROCEDURE CODE, 1908
fafaer ufshar wfear, 1908

State the grounds “on which the court can order
arrest before judgment in a suit pending before him?

SH JMURI B! ga1gy, 98 <IraTerd e 99 Gifed 9re § ol &
U RREARI 61 AT B Fhell & 2 5

Discuss the scope of “cross-objection” under Order 41 Rule 22 of
the C.R:C7

3meer 41 g 22 ?ﬂ.@f.ﬁa%a%ﬁ%uﬁaﬁ?aaﬁm"wm"w
fe=m Bifsrg ? 5

Define the terms “Order” and ‘“Decree”. Point out the distinction
between them. Give at least three examples of order which
amount to decree and the order which do not amount to decree.

PHH TF VA SN BT IeTexvT e ST fed &) pife # ad € wd
ST fem! @1 Bife ¥ F81 oM § ? 5

TRANSFER OF PROPERTY ACT, 1882
HuRy Faxor ifSfas, 1882

Explain “conditional transfer” and distinguish between ‘condition
precedent' and ‘condition subsequent'.
#eg faue 9arsd | ) 5



10.

11.

12.

Explain the “Rule of Subrogation”. How many types of
subrogation are there ? Which persons cannot be subrogated ?

TS b I Bl W BT ? YT fhds bR &7 81dT1 & ?

e afdaal &1 T Tel fhar ST Fadar g °? 5

INDIAN CONTRACT ACT, 1872
R dfaer sfSfazm, 1872

What is ‘misrepresentation’ ? What are its effects on contract ?

Explain.
e Puee w7 2 ? S9d Gfdel TR T Y9I BT ? 9HESIEY | 5

What is the doctrine of the “privity of contract”. Can a third party
demand performance of a contract ?

“HfeTcHP TR BT R g 8 ? R Uh Jdid UEeR wHfdal &
IUTST D1 HAT B bl & ? 5

SPECIFIC RELIEF ACT, 1963
fafafd< Ay iS4, 1963

What do you understand by the terms preventive reliefs ? What are
the modes of providing a preventive relief ?

RS Ay A Y T 94 8 ? FaRS gAY IS A S -l
TRID 8 ? 5

Whether a tresspasser can file a suit for recovery of possession on
the basis of previous possession who has been evicted without due
course of law by the real owner ?

Wwaﬁwﬁmﬁmﬁmﬁﬁrzﬁwquwmmw
fpd foar Mpivd fham 1T 8, qd U & IR TR Y
aIfRAT B U d1e IR B HhT & ? 5

LIMITATION ACT, 1963
gRYET <9, 1963

What is the effects of 'fraud' or 'mistake' on computation of
the period of Limitation ?

THATAR BT TOET R HUS AT YT BT 9T Y9G & P 5



3.

14.

15.

16.

17.

Sections 6 is an exception to the Law of Limitation ? Explain.

8RT 6 ISl AfAIH BT of9drg € ? W BHIfU | 5

ML.P. LAND REVENUE CODE, 1959
Y. Y—od Gfadl, 1959

What is the procedure for diversion of land ? When an applicant
can presume that the permission is granted ? When no permission
for diversion is required ?

9 & g P A1 YA § ? TP 3MMdad Hd MFANT &d S &
SUEROT HR FHAT ? HY FUaad @ (ol FFAfT Maeas T8l 8 2 5

When occupancy tenant can transfer his right in the land ? Discuss

o9 Aredl U6 YA F A0 ATPR B AR PR Fepal & ? fad=d
I 5

M.P. ACCOMODATION CONTROL ACT, 1961
7y, = Aaaer sfSfeaa 1961

Is there any provision in the M.P. Accommodation Control Act,
1961 for letting an accommodation for a limited period ? If so,
explain the relevant provision.

R Aeg Y RIF A0 f-gH 1961 § g wHg & o vag
PR R & S & grae= € ? Ifq 8l O gAd Ueee bl R
PN | 5

What legal mode(s) is/are available to a tenant when the landlord
takes possession under a eviction decree on the ground of
reconstruction and after reconstruction does not hand over
possession to the tenant ?

IR B w1 A e/ N U 8 Sel 6t qf—<ar
AT & SRR R e & fSohl & 9 Peoll U &eal &
Afb gAfTHvT & gZene SfWERI BT Heoll FEl Hiyar &7 5




18.

k9

20.

HINDU MARRIAGE ACT, 1955
feg faars I, 1955

What are void and voidable marriages under Hindu Marriage Act,
1955 ? What provisions are therein regarding the legitimacy of
the children born out of such marriages and what are their rights in
the properties ?

feg faare oo™ 1955 & oria I U4 YIdRoNy fqare o1 € ?

VY faare 9 SO GaH bl gHESlar ®&T e IR 9wl ¥ S99
T ATPR BT ? 5

HINDU SUCCESSION ACT, 1956
feg, STNIfeeR rfafam, 1956

What is right of child in womb under the act ?

TR AU Bl 39 AMRIH & ded 1 ANPR & ? 5
MIXED
LI
Write Short-notes on any two of the followings : -
1. Garnishee 2. Undisclosed Principal
3. Contract of Indemnity 4. Difference between a charge and a lien.
feferRed & 4 gl 1 W dfia feweh faRed — 5
1. RN 2. B Hifeld
3. gfogfd @1 dfdar 4. YR TAT gRUMEABR H 3R

st sk o sk sk ok ok
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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

it ge aifvard 2 91 Ul @ SO R srrar SRl ud e H 8 99§
Ife fhdfl Ues & S iR =< ure & g #ig dfewydar 8 ar siUsh ure
Y BRI |

Write your Roll No. in the space provided on the first page of
Answer-Book or Supplementary Sheet. Writing of his/her own Name
or Roll No. or any mark of identification in any form or any Number
or Name or Mark, by which the Answer Book of a candidate may be
distinguished/ identified from others, in any place of the Answer
Book not provided for, is strictly prohibited and shall, in addition to
other grounds, entail cancellation of his/her candidature.

SR GRAPT 3ral JqRS We 3 Jod g8 R e W w® & agsare
3ifthd B | SR gRaer 7 FAfde o & afaRew el v w soer =
ThHIch AT PIg HHih AT Tgdd B by (e sifbd a1 Ry fh
olerrelf B SR GRABT Bl o IR GRABIA W 3T GgAT O HD, Al
qﬁﬁ@'gﬁsﬁvmaﬂwzﬁaﬁﬁaﬁwﬁa@ﬁmﬁmmmﬁm
MR |

Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book may
not be done.

T SR B forerge vose iR gSy g1 amavad © | fre whemef @
g1 fordl 78 STR—gRa@T @) forarae afe qeaidaad! / Jedib-dil
S A H IRAE AT AUSHI BN AT SADT JedThT T8l a1 S Fp |

2O



Q.No./U.sh. Marks/3[h

INDIAN PENAL CODE, 1860
R §Us dfadl, 1860

1. Whether any woman can be convicted for the offence of ‘Gang
~ Rape' ? Explain with relevant provision and case law.

w7 {6l Afgen B RS TAET B WY B Ay Sfed frar o
Hbl & ? GATd uraere vd foisy fafy & wrer wwe | 5

2. Explain the terms “Dowry Death” and “Abetment of Suicide” ?
What are the distinguishing features of them?

U IRV G UG AT B ERYT B WL FHIAT ? S
gHSH e § 2 5

3. Which are the acts against them there is no right of private defence
and when the right of private defence of the body extends to
causing death?

4B W HI § D fI5g TRIde yfoRem &7 fReR T8 & ? @9
INR & Urgde GfiRe & Sf¥eR &7 foRaR 9oy BIRT &= a% i
g 7 5

CRIMINAL PROCEDURE CODE, 1973
<Us Ufehar widr, 1973

4. Write a brief note on grant of bail under Proviso (a) to Section
167(2) of the Criminal Procedure Code, 1973 ? Explain with the
relevant case law.

EU@’E@WT?:'@FIT19733%%167(2)3\3@@25(35)?7'31%?[?@[31@
SHMT TR e 7 v ford 2 g Aol A @ 9 we a¥) 5

5. In what circumstances Magistrate can invoke power u/s 156(3)
Cr.P.C.? Explain with relevant case law.

fpg gRRerferal # AfRge w1 156(3) €U @ orFid SIfIBR @l
SYANT HR FHdT & ° g fFofas A & aor T a9 | 5

6.  Ifany witness before a criminal court refuses to answer such question
as put to him, then what procedure to be adopted by the court ?

IfS PIS AEN RIS IRTT S THe], SHD T9eT /T T Y Pl
IR o1 A SHR BT 7, T9 AT ERT 9T UhaT SIS Sy ?
- 5




10.

11.

12.

INDIAN EVIDENCE ACT, 1872
ARG 96y =9, 1872

When secondary evidence relating to documents can be given ?
State with relevant provisions.

SISl & Feae # fgcliasd Hey &9 &1 o Al & 7 Hdfdd et
@ | qard | 2

What are privileged communication ? Under what circumstances
privilege can be waived ?

AR o WgEAT @/ g ? 5 uRRufoet & fewifer &
ST fhar Sir Hepel & ? 5

"A confessional statement is admissible only as against an accused
who has made it". Is there any exception to this principle ?
Discuss.

& | 1 39 Rigrd &1 SIS guare ff & ? e S | 5

NEGOTIABLE INSTRUMENTS ACT, 1881
R foraa siffeayd, 1881

Courts of which places have jurisdiction to entertain a complaint
filed u/s 138 of the Negotiable Instruments Act, 1881 ?

fbd Ml & T B URprY forgd S| 1881 &) ORT 138
@ FA TG uRATE B A BT SIRIBIRGT B ? 5

Whether on the death of complainant his heirs can be allowed to
continue with the complaint for offence punishable under section
138 of the N.I. Act ?

T IRATE B GG UL IS0D STRIABIRGT BT SRT 138 UREBT
fored sfefas & srid v IRy © URare bl W W&o &
Al <1 ST A § 2 5

N.D.P.S. ACT, 1985 |
WP R 3R T yeet s, 1985

Describe briefly the punishment for consumption of any Narcotics
Drugs or Psychotropic Substance.

fodl w@roe Sffr a1 7999 vered & SudnT & g gvs @7 i
quieg BN | 5



13.

14.

15.

16.

17.

4

Discuss the provisions of Section 50 of the Narcotic Drugs and
Psychotropic Substances Act, 1985 with latest case law ?

TTIdh Y iR F=:99Tdl Uered SffSifas 1985 &I RT 50 & UTIEITH!

BT fade Fdan =g foar afed wY ? 5

PREVENTION OF CORRUPTION ACT, 1988
TR fAarer eS|, 1988

When presumption of demand of bribe can be made against the
accused and when the court can decline to draw the presumption ?
Discuss with relevant provision and case law.

®e Read P AT B IUYRIT AMIFT & [Tg DI A1 Fhal & 8
B AT SUYRYN fehTel | $hR PR Fobal & ? FEId UTge
od fAoiast fafg & wrer ==l aY | 5

What offences amount to criminal misconduct by a public servant
under Section 13 of the Prevention of Corruption Act, 1988 ?

Al Adh gNT fhd S aTel pIF I TRy YR HaRor erfefeay,
1988 BT TRT 13 B LT IMURTAP TdIN & ? 5

SC & ST (PREVENTION OF ATROCITIES) ACT, 1989
310 SITf 3R 3o Wi (R fHawen) fefeas, 1989

When the Bar under Section 18 of the Scheduled Castes and the
Scheduled Tribes (Prevention of Atrocities) Act, 1989 regarding
the grant of anticipatory bail will not be applicable ? Explain with
latest case law.

ST ST SR Srferd SIioifd (STamaR Hamon) erfef=am, 1989
o g1 18 ¥ fa oy %9 1M SAMa 3 9 W) R T8 g
dFaH =g foiat afed W wY ) 5

Explain meaning of the expression “with intent to humiliate a
member of a Schedule Caste or a Schedule Tribe” as used in
Section 3 of the Schedule Castes & the Schedule Tribes
(Prevention of Atrocities) Act, 1989, by citing relevant case laws.

Ug ST S A1 ST SIS @ Weg Bl JATT PR B
ey A ol b Srggfed Sl Ud Srfad SeSitadl (STl
&1 framon) = 1989 @1 gRI—3 H Ugad & @1 iU, gEITa
oSt fafe &1 Seoi R gU W B | | 5

-




18.

19.

20.

THE ELECTRICITY ACT, 2003
faera arfei==m, 2003

What are the basic differences between Sec. 135 & Sec. 138 of The
Electricity Act?

faege arferfaw &1 &RT 135 T ORT 138 H e d SR &1 & 2 5

What is the scope of liability of company in respect of offences
under the Act?

S9 IO & g IREN b GeY § BUAl B FaNedd bl

[CESINECR I 5
MIXED
LI
Write Short-notes on any two of the followings : - 5
1. Bill of exchange 2. Estoppel
3. Voyeurism 4. Appellate jurisdiction in case of
acquittal.

frefaRad & @ fo=<l < W dfta fowol faRed —

1. fafa o= 2. fqay
3. QEIRfdH 4. TYYfHT & Al | AU
FfSBTRAT |

3 ok o ok ok sk
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15 All questions are compulsory. Please, adhere to the words limit of answer

where it is given with the question. Violation may lead to minus marking.

T e Afart &1 TEf TR @ SR B TR—H U B Wi d TS B, SNl
AT Tl PN | Sowiae R FKIMHAD JeAIh 81 Fhall & |

.2.  Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.

SR YRABT 31erar YRS ¥ & UM g= R Ffde e W € s 3ifdbd
| IR gRas § [fde e & sifaRed bl W or (u=r =19 a1 rghHiDh
AT B HHIG IT YA BT By R Sifdha dxar s & odereil &1 ST

gRABT B 3T IR GRABGIRI A AT TEAHT A1 Fb, qd Ui § R
- IRY & SifaRaw, Iwa! anIfdfar PR b SIM @1 SMTeR B |

3. In case there is any mistake either or printing or of a factual nature, out
of the Hindi and English versions of the question, the English version
will be treated as standard.

Ify e ue & 5l yeR @ B g A qeAd FRE B, A g @ faed
TT SIS wUfRl & | IS FUR AMD AT SR |

4. Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be done.

Tt SR B forarae W iR e BT e © | fhdl uemell & g
o) ¢ SIR—gRadsr 1 foramae Ak qeidTHl / HeAidaeo A |
IRT IT TSI BT AT SHBT HATH el [T S HAD I | - P.T.O.

*



Q.1- Write an article in Hindi on any one of the following legal topics :

freferiae faftre fawal & @ o ta R 2= A o fafy —10

(i) Mediation
HEGLRIAT

(1) Right of Victim

Q.2- Summarize the following legal passage into English (In 200 words)
fereferiaa fafdres wener &1 SiSh o Ao Hifsy (200 vt 9) : —10

Generally the principle of punishment is grown up from a legal
demand of the society. Capital punishment is also one of such demands.
If a cruel and brutal minded criminal is not punished, and he is left free to
move in the society, it destroys the very structure of the society. Every
person becomes cruel. Human civilization becomes "Jungle Justice".
Nobody will respect the law and order. Mighty rules the weaker. The
physically strong person kills children, women and weak persons for the
smallest reasons. The peace in the society disappears. Thus the prosperity
of the society will be stopped. Therefore, the law demands to punish the
law-breakers. The capital punishment was evolved some centuries ago
due to legal demand, and still it is continuing, because the majority of the
human beings accepted it, and conceded to it. It has become necessary to
eliminate the most violent law-breakers. Else the majority people cannot
live peacefully.

The capital punishment is not imposed for every small or big
offence. Only for grave, unpardonable, heinous crimes it is imposed.
There are 511 Sections in the Indian Penal Code defining various
offences and prescribed offences. Out of 511 sections, only less than 10
sections impose capital punishment. In those crimes too, the crime of the
wrong-doer must be proved by the prosecution beyond any doubt to the
entire satisfaction to the Court. In majority of such cases, the Courts
acquit the accused on several reasons, such as discretion, defective
prosecution, hostile witnesses, benefit of doubt, etc. etc. In certain cases,
viz rape, plundering of buses, trains, etc. It is very hard for prosecution to
procure the evidences. The general public fear to give their evidence
before the Court, because of the fear of goondas and criminals. Some of
the criminals offer bribe to the police, public prosecutors, witnesses, etc.

-



They appoint eminent advocates, who twist the evidences in cross-
examination, argument, etc. They raise certain complicated legal points.
The Court has no way except to acquit the criminals. In the rarest of rare
cases, the Sessions Judge imposes death sentence, if the prosecution

proves the offence successfully and the witnesses give their evidence
perfectly. After that, the High Court has to confirm such death sentence.
After confirmation, the convict can appeal to the Supreme Court. Even
after, the appeal is dismissed by the Supreme Court, there are chances to
the convicted person to file mercy petition before the Governor and the

President.
COURT PROCEDURE
qraTerd Yfshar
Q.3(a)- What is the procedufe of withdrawing lapsed amount of Civil

Q.3(b)-

Q.3(c)-

Q.3(d)-

Q.4-

Courts Deposits (CCD) ?

e oica feufoie ([MAE) o awE AT & o aRA S F0
gfshar & ? —5
What procedure is provided in M.P. Civil Court Rules 1961 for return
of Original documents?

Hovo fufde =marera o™ 1961 H o SIS &I IOl & Hey H a1
gfehar U @ 18 7 ? —5

Whether a stranger can obtain a copy of Judicial Proceeding in civil
case? Discuss with relevant provisions of Rules & Order (Civil).

T o3 uRfua fafda yeor # ~nfie SrRiaE & T6d U< R Adhdl
2 ? ' ud ey (Rifde) & gavTa U & | a9 Y| 5

In what form and how report of the conviction of a Govt. Servant will
be sent to the head of his department? Discuss briefly in the light of
provision of M.P. Rules & Orders (Criminal).

U WG Agh BT avNilg 1 RUIE f6d B 3 3k ©F IHd a9t
@ U DI Wil SIRAN | AY. S UUS 3MTeX (ATURIfED) & Tebrer H Hfared
e & | —5

KNOWLEDGE OF CURRENT LEADING CASES

Briefly state the principles of law or guidelines laid down by the
Supreme Court in following cases. Out of given two options you
may choose one -



f=ferRea Al ¥ Seaaw ~Re™ gRT gfdufea fafy & Rigral ar anfesie
gl &1 9&u § qoiq g | A T ) el 9 9 39 t& g7 9ahd 2—

4(a)| Dharam Pal and Others Vs. Ankush Shivaji Gaikwad
State of Haryana and another |OR| V’s. State of Maharashtra
(2014)3 SCC 306 (2013)6 SCC 770

4(b)| Badshah Vs. Urmila Badshah State of M.P. Vs. Pradeep
Godse and another (2014)1 |OR| Sharma (2014)2 SCC 171

SCC 188
4(c)| Lalita Kumari Vs. Govt. of Aparna A. Shah Vs. Sheth
‘U.P.(2014)2 SCC 1 OR| Developers Pvt. Ltd. and
another (2013)8 SCC 71

4(d)| Deoki Panjhiyara Vs. Shashi S. Iyyapan v. United India
Bhushan Narayan Azad |OR| v. Insurance Company Ltd.

(2013)2 SCC 137 (2013) 7 SCC 62
4(e)| Jarnail Singh Vs. State of og|Anil Kumar Vs MK.
Haryana (2013)7 SCC 263 Aiyappa (2013)10 SCC 705
4(f)| United India Insurance Co. Maria Margarida
Ltd. Vs. Shila Datta AIR o Sequeira Fernandes Vs.
2012 8C 86 Erasmo Jack De Sequeira

(2012) 5 SCC 370

Q.5(a)- Translate the following 15 Sentences into English :-
fr=ferRad 15 a1l &1 S # Iars HIRY - —15

1. WRBR B I Harel e A & Rigid, [ iR Fwe @aer &

TR | |
2. UG B B B EgE WRadd B ford gof 89 W uge 99 faredl ot
|qAa yfoRiga fdar S |adr 2|

3. Wﬁ%ﬂ‘wm,ﬂﬁ:ﬁmﬂwﬁﬂa%%mﬁ$mﬁ
A HART e $I I9d Afdd gRT UG el fbar 141 2 |

4. fafegy R &1 fafy &1 9o 8 iR O Sl WiEeTRAT ) da9aRT &
9 9 9 fdareret @ AueRT @Rd £ |

5. dfder & 9T 9 GefSd guH dudeR Rafdd denr qiftss Swikariicd &Y
ST~ P Fhdl 2 |




10.
11.
12.
13.

14.

15.

Q.5(b)-

5

it o 31O ey # dEr b 99 99 ufd R g ey SR fdvard §
IR S D! IS Ud IART TR B Fqg 78l & |

faamer <At W A & Jedide AauFIYdd, qefdgde Ud fdgdgdd
forar 2|

B UAT S MG RISA H W U 2 R WRA™ WHST B @i B
ISR foar 2 |

e N ey B N T9g i RO 9 ARy € I b fhdl W
fafdre deg &1 yugua g1 Afed fear S |

Bz W ATe fod) ff =marery § farft afeg @ forw &t =81 &,
o9 a% & 98 99 @fdd g1 gad w81 fbar T g |

ﬁﬂﬂmwérﬁﬁﬂﬂawaﬁwﬁﬂaﬂﬁa%%mw@@aﬁﬁ?ﬁm
v aruferd w8l |
ﬁﬂﬁgﬁmwﬁw@aﬁﬁaﬁs‘ﬁﬁmﬁﬁﬂﬁwmfﬁm
fdd & fTog arfed &1 & S |

Wi e @ e & fafecasl grRT 99l RR & J<d § O
qguT AT o & W # aiffferd fobar S 2 |

afe afexor g sifed fFepy Meraar @ 6 veng fataar & @ 98 S9@
foaR @1 AMNFARET B & FRIaR!T S |

S afd 3k 99 g9g & TRy A 9y ffaRad @ o W& 8l
JMIHROT BT Hhagid 8l BIHT ALY |

Translate the following 15 Sentences into Hindi :-

frafaRad 15 arl &1 2= & 3rgae SISy - —15

. The grant of temporary injunction is discretionary relief and discretion

is to be exercised in favour of plaintiff, if he comes with clean hands
and with fair conduct.

Such evidence is a weak type of evidence unless corroborated by the
previous parade or other evidence.

Defence of unsoundness of mind or incapable of knowing the nature of
the act committed by him is to be established by the accused by cogent
defence.

Status of a lady in society is paramount consideration, whether she is
entitled for share in property being a widow or not, is secondary.

. Nagar Panchayat is a unit of self-government which is a sovereign

body having both constitutional and statutory status.



10.

11.

|58

13,

14.

16

It is well settled in law that if an administrative order is issued in
contravention of statutory provision, the same has no sanctity in law.

An investigation should not be shut out at the threshold if the
allegations have some substance.

In a civilized society, a tooth for a tooth and an eye for an eye ought
not to be the criterion to clothe a case with rarest of rare case.

The Mediation Judge should conduct mediation sessions of the referred
matters for mediation as Mediator on every working Saturday.

If there are insufficient number of cases for mediation work, he should
devote his remaining working hours for regular judicial work.

The coordinator must ensure that as far as possible not more than 15
matters are assigned to any one Mediator at a given point of time.

The Constitution of India has conferred the fundamental rights and has
guaranteed the device for its enforcement.

On the one hand judicial activism is getting admiration at all places, on
the other hand some are criticising it.

Sale deed was 30 yrs old and it was produced in evidence from proper
custody, then it would be presumed genuine, unless otherwise proved.

The case of Prosecution has to be examined in broad probabilities and
cannot be thrown on minor variations.
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SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder -

10 Marks

PLAINTIFF'S PLEADINGS -

I

The case of plaintiff is that he is an owner and landlord of
Municipal House No. 9 situated in Ward No. 10 Mohalla
Ramtekri of Mandsaur city. He had purchased the house

~ (which is hereinafter referred to as suit-house) from the M.P.

Housing Board in the year 2005 by a registered sale-deed. The
suit-house consists of a sitting-room, two bedrooms, one
kitchen and one attached bathroom and toilet. He had let out
the suit-house to the defendant on 01.04.06 on the monthly
rent of 500 rupees for his residence. The defendant had been
his class-mate in his school days. As a result of his close
friendship, he had not got the rent-note executed by him.
Therefore, the tenancy is oral. The tenancy begins on first day
of Gregorian month and comes to end on the last day of the
same month. The defendant has been irregular in payment of
rent. The defendant has not so far paid him the rent from the
period between 01.10.12 to 31.11.13 despite several demands
made by him orally. Five to Six months prior to filing of this
suit, the defendant had made substantial additions and
alterations in the sitting-room without his written permission,
thereby he converted the sitting-room into a shop in which his
wife runs the Beauty parlour. Therefore, the value of suit-
house is considerably diminished and the said act is
inconsistent with the purpose for which he had let out the suit-
house to the defendant. Owing to Beauty parlour in the suit-
house, many people arrive every day, which disturbs the
peaceful life of the neighbours. Therefore the defendant is
responsible for creating nuisance.



Further case of the plaintiff is that he presently resides with his
family members in an ancestral house situated in Mohalla

- Rambagh of Mandsaur city. His family consists of wife, one

married son and two major college going sons. The house
consists of three bed-rooms and one sitting-room. In view of
the numbers of his family members, there is an acute shortage
of space in the house. He therefore needs bonafidely the suit-
house for the residence of his married son Pratik and his

family. Within the Municipal limits of Mandsaur city, he does

not have any suitable alternate residential accommodation of
his own for the residence of his son Pratik’s family.

Further case of the plaintiff is that the defendant has recently
purchased a house in Mandsaur city in the name of his wife
from the M.P. Housing Board. This house is most suitable for
the residence of the defendant and his family members. He has
terminated the tenancy of the defendant from 31.12.13 by
sending a registered notice dated 22.10.13 through his
advocate. The defendant had received this notice on 1.11.13.
With this notice he has also demanded from the defendant the
arrears of rent for the period between 01.10.12 to 31.12.13
amounting seven thousand five hundred rupees within two
months from the receipt of the notice and directed the
defendant to handover the vacant possession of the suit-house
on 09.03.14. But the defendant had not complied with the
directions given in the notice. Therefore, he has to file this suit
for eviction and the recovery of arrears of rent against the
defendant under provisions of M.P. Accommodation Control
Act, 1961.

DEFENDANT’S PLEADINGS -

&

The defendant in his written statement denied the plaint
averments. His case is that he regularly pays the rent of the
suit-house to the plaintiff. The plaintiff does not give him

-
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receipts of the rents. The plaintiff maintains a diary in which
he makes the entries of rents being paid by him. He had
already paid the plaintiff the rent till 31.12.13. Thereafter, he
deposited the rent in the court as the plaintiff had refused to
receive the rent from him. With the oral permission of the
plaintiff, his wife runs the Beauty parlour in the sitting-room.
For the change of sitting-room into the Beauty parlour he had
not made any substantial additions and alterations therein. The
plaintiff has wrongly stated that due to running of beauty

- parlour nuisance being created for the neighbours. He

negotiated to the local officials of the Housing Board for the
purchase of a house but could not purchase a house due to its
high price that was beyond his means. The plaintiff’s married
son Pratik is in Government job. Presently his posting is in
Ratlam, where he resides with his wife. The plaintiff has
therefore made false averments in this regard in the plaint. In
fact the plaintiff wants to get the suit-house vacated from him
so that he can let the suit-house to any family on high rent.
Upon these averments the defendant prays for the dismissal of
the eviction suit with cost.
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FRAMING OF CHARGES

Q.2 Frame a charge/charges on the basis of allegations given here
under - - 10 Marks

PROSECUTION CASE / ALLEGATIONS

Prosecution case is that

1.

On 24.10.13 at about 10 a.m. Manohar Singh, who is a
chowkidar of village Banakhedi, informed Police Station

‘Bhavgarh District Mandsaur that a badly mutilated body of a

male person is lying on the bank of river of village Banakhedi.
The dead body is of an unknown person. Sub-Inspector
Santosh entered the information in Rojnamcha Sana No. 750
dated 24.10.13. Thereafter he reached the spot with Police
force, where he saw a dead body of a person who is appeared
to have been killed. Many persons of village Banakhedi also
gathered at the spot. One Shyamlal identified the dead body as
of Jagdish resident of wvillage Nargsinghpura near to
Banakhedi. S.I. Santosh prepared inquest report, collected
from the spot plain soil & blood stained soil and seized empty
bottles of country liquor, a pair of shoes and left over articles
of food. He sent the dead body to primary health center,
Pipliyamandi for postmortem. On 24.10.13 itself he got the
postmortem report. According to which the nature of death is
homicidal and the deceased was killed with sharp edged
weapons. Thereafter, S.I. Santosh lodged an F.LR. against an
unknown offender. The F.I.LR. was registered at Crime No.
48/13.

Inspector Omprakash carried out the investigation in the case.
In course of investigation, he got a tip-off that Pramila, wife of
deceased Jagdish, had illicit relations with Raju, the younger
brother of deceased. The deceased came to know about their
illicit relations and used to object by quarrelling with them. He
also got a tip-off from another source that Raju had sold away

-
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his newly purchased motor cycle at a throw-away price a
couple of days before the killing of his brother Jagdish. Upon
aforesaid information Inspector Omprakash interrogated
Pramila and Raju thoroughly and separately. In the
interrogation they confessed that they had illicit relations and
Jagdish used to object their relations and used to beat Pramila
badly. Therefore, they decided to kill him. Raju told him that
thereafter he contracted a known criminal of his village
Devkaran. He agreed to kill Jagdish on ransom of twenty five
~ thousands rupees. In order to arrange the said money, he sold
his motor cycle to Prakash at the price of thirty thousand
rupees and out of which he paid twenty five thousand rupees
to Devkaran. Raju further told Inspector Omprakash that
thereafter Devkaran invited Jagdish to a drinks-party. Jagdish
agreed to join the party. On the night of 23.10.13 and 24.10.13
Devkaran and his friend Pappusingh took Jagdish for the party
to the bank of river Banakhedi, where Jagdish heavily drunk
during the party. When Jagdish was heavily intoxicated, as"
per their preplan he (Raju) caught hold of him and Devkaran
and Pappusingh killed him with axe and sickle. In order to
hide the identification of the dead body of Jagdish they
mutilated his face beyond recognition.

Inspector Omprakash on the disclosure statement of Raju,
seized his blood-stained clothes from his house and a motor
cycle, which was registered in his name, from Prakash. On the
disclosure statement of Devkaran he seized ten thousand
rupees and a blood-stained sickle from his house. On the
disclosure statement of Pappu singh he seized eight thousand
rupees along with a blood-stained axe from his house. Prakash
identified seized notes as given by him to Raju at the time of
buying of the motor cycle. Inspector Omprakash sent seized
articles to the F.S.L. Sagar for chemical examinations. The
- F.S.L. Sagar in its reports confirmed that the blood stains on
the axe and the sickle and on the clothes of the deceased and

.-



that of Raju are of Human Blood and they belong to same
group ‘O’.

The Police filed charge-sheet against Pramila, Raju, Devkaran
and Pappusingh.
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Q.3

i

JUDGMENT WRITING (CIVIL)

Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks
Plaintiff’s Pleadings :-

Ram and Shyam sons of deceased Jagdish are real brothers.
They filed a suit for declaration and partition stating that survey
No.120, 121, 123, 124 and 125 situated at village Brajpura Tahsil
and District Chattarpur were purchased by their grandfather Ram
Narayan and grandmother Santoshi Bai from one Suraj Prasad on
05.07.80. Their grandfather and grandmother died intestate. Their
father Jagdish, Ramesh and Rajesh being the sons of Ram Narayan
and Santoshi Bai were the only survivor after the death of their
grandfather Ram Narayan and grandmother Santoshi Bai.  Their
father Jagdish and their mother Smt.Shanti Bai have died in an
accident on 02.02.99. After the death of their parents their uncle
Ramesh and Rajesh defendant No.l1 and 2 have denied the share of
plaintiffs in aforesaid survey numbers which were jointly owned by
their father after the death of their grandfather and grandmother.
Plaintiffs therefore, prayed that it be declared that they being the
sons and only survivors of Jagdish are joint owner of the 1/3 (one-
third) share of the aforesaid property and are entitled for partition.

Defendant’s Pleadings :-

Defendant No.1 and 2 asserted in the written statement that
land in disputes were purchased by their mother and father. After
their death they are the only legal successor. It was pleaded that their
elder brother deceased Jagdish had solemnized marriage with a
Muslim woman Saba, who changed her name as Shanti. It was
pleaded that Smt.Shanti Bai was not legally wedded wife of Jagdish,
she was a Muslim woman and no lawful marriage was possible
between Jagdish and Shanti (Saba). Plaintiffs are sons of deceased

-
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Shanti (Saba) but they are not entitled for any share upon the
property of Jagdish. As Section 5 of Hindu Marriage Act, 1955
makes it clear that a marriage may be solemnized between any two
Hindus. A lawful marriage between Hindu and Muslim was not
possible and in absence of such lawful marriage the sons born out of
the void marriage are not entitled for any share left by the father
because marriage between a Hindu and a woman professing other
religion is null and void. Under the provisions of Hindu Succession
Act 1956 plaintiffs are not entitled for any share or partition in the
property left by their deceased father  Therefore, suit filed by
plaintiffs being not maintainable be dismissed with cost.

Plaintiff’s Evidence :-

PW-1 and PW-2 who are plaintiffs by their oral evidence
and by producing certified copies of Khasra entries and sale-deed
dated 05.07.80 proved that property was originally owned by Ram
Narayan and Santoshi Bai, who died intestate by leaving their three
sons namely Ramesh, Rajesh and Jagdish (since deceased) father of
the plaintiffs. In their evidence PW-1 and PW-2 admitted that their
deceased mother Shanti was a Muslim woman.

Defendant’s Evidence :-

DW-1 and DW-2 by their oral evidence and by producing
the birth certificate and matriculation mark-sheet of deceased Shanti
(Saba) proved that Shanti (Saba) was originally a Muslim woman
living with deceased Jagdish. It was also proved that Shanti (Saba)
before or after marriage never converted to Hinduism. Plaintiffs are
born out of the physical relations between Jagdish and Shanti (Saba).
After the death of Ram Narayan and the Santoshi Bai the property
left by them, which was their self acquired property, devolved upon
their three sons namely Ramesh, Rajesh and Jagdish (since
deceased). |
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Arguments of Plaintiff :-

They being the sons of deceased Jagdish and Shanti (Saba)
are entitled for succession and have right over the property left by
their deceased father.

Arguments of Defendant :-

Section 5 of the Hindu Marriage Act 1955 makes it clear
that a marriage be solemnized between any two Hindus and in case
marriage is not solemnized between two Hindus it is a void marriage
and sons born out of such void marriage are not entitled for any
share in the property under the provisions of Hindu Succession Act,
1956. '

Marriage between Jagdish and Shanti (Saba) was not
solemnized under the Special Marriage Act, 1954. Marriage was not
solemnized after conversion in accordance with section 7 of the
Hindu Marriage Act. In absence of any marriage under the Special
Marriage Act of 1954 or in accordance with section 7 of the Hindu
Marriage Act, 1955, Jagdish and Shanti (Saba) were not legally
wedded Hindu wife and husband and such alleged marriage was
even in violation of section 2(1)(c) of the HM Act of 1955.
Therefore, plaintiffs are not entitled for any relief.

fr=faRaa efaeql vd SRy @ R R Raee fRfra SRR ug
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§ el WEN .1 9 2 7 I8 WeR a1 ¥ {6 s 9 wify (|en) e
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JUDGMENT WRITING (CRIMINAL)

Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions on the
concerning law. - 40 Marks

Prosecution Case :-

Prosecution case is that the deceased 'A' was married to
accused 'Z' about two years before the incident. At the time of
marriage, father of deceased 'B' spent a lot of money, but accused's
family was not happy with the dowry given by the 'B'. 'A' was
tortured and continuously harassed. She had, however, no grievance
against her father in law. He (Father in Law) had assured deceased
'A' and her father 'B' that he would do his best to see that she is not
harassed for not bringing dowry.

Child was delivered by 'A' at her maternal home after that
she came to her matrimonial home. A few days prior to incident
which took place on 10.10.2013 her uncle 'C' visited her. She made
complaint about the harassment meted out to her, by her husband 'Z'
and mother in law 'X'. 'C' conveyed the same to his brother. On
11.10.2013 his nephew 'D' was going to some place. 'B' asked him to
go his daughter's home. 'D' went to the deceased's home. On
reaching the house of deceased 'A', he inquired about deceased. But
no response was made, but later on, he was informed that she had
died due to illness and the dead body has been cremated. 'D' came
back to his village and informed 'B', then 'B' went to the deceased's
village and Panchayat was held. Accused's family accepted the
purporated mistake that they should have informed 'B' about the
death of her daughter. It was agreed that some lands would be
settled in the name of the son of deceased. On 13.10.2013 a first
information report was lodged by 'B'. After investigation challan
was filed in the court, where upon cognizance was taken by the
court.
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Defence Plea :-

It was submitted that no demand of dowry was made.
Deceased was ill and she died due to it. "Z" informed the death of
deceased to his father in law, but he did not come. He did not
commit the offence. "X" is also innocent. |

Evidence for prosecution :-

PW-1 “B" father of the deceased, deposed that he gave to his
daughter at the time of her marriage articles beyond his capacity, but
"X" and "Z" were not pleased with the amount of dowry, therefore
they used to harass "A". One day prior to the death, his brother "C"
had gone to the deceased's home and met her. He had informed him

about the beating and harassment to his daughter. He supports the
FIR.

PW-2 "C" uncle of the deceased, deposed that "A" told him that her
husband and mother in law are not happy with dowry. He had met
the deceased one day prior to the death. "A" started weeping and
said that they (Accused) are giving trouble and harassing her.

PW-3 "D" deposed that he went to the deceased's home. He was
informed that "A" was died due to illness and her dead body has
been cremated. Then he come back and told to "B" that they have
cremated "A" after murdering her.

PW-4 "E" independent witness who was present in Panchyat. He
deposed that it was accepted by the deceased's father in law that they
could not inform the death of "A" to the deceased's father "B".

Other witness of cremation have been declared hostile

Evidence for defence :-

Defence witness "F" stated that he is neighbour of the
accused person. No ill treatment was given to the deceased "A" by
her in-laws. He admitted that he was not present at the time of death
Of HA".

-
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®

Arosuments of Prosecutor :-

"A" died within the period of 07 years from the date of
marriage. She was cremated without intimation to her parents. She
was subjected to cruelty and harassment by her husband and mother
in law soon before her death in the connection with demand of
dowry. Oral evidence remains unchallenged in the cross-
examination. Therefore offence is proved.

Arouments of Defence Counsel :-

PW-1 "B" in his deposition did not categorically stated that
"A" was subjected to harassment in connection with demand of
dowry. Father of accused "Z" had informed the death of "A" to her
father. P.M. report or other documentary evidence is not on the
record. Oral evidence of prosecution is not reliable. Therefore
accused person can not be held guilty.

R I e e S e e
W TR, WY 9 dD @ qER R Ry g g9, e "er o
R —

VTG HT FHeoT -—
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-
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